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C U S T O D Y   A G R E E M E N T 

FOR PUBLIC FUNDS 

This CUSTODY AGREEMENT (“Agreement”) is made and entered into this   __ day of 

________, 2025, by and between the COUNTY OF FRESNO, a political subdivision of the State of 

California ("COUNTY"), and BMO BANK N.A. whose address is 320 South Canal Street, Chicago, 

IL 60606 (“CUSTODIAN”). 

RECITALS 

WHEREAS, Government Code section 53608 authorizes the COUNTY to deposit for 

safekeeping with the CUSTODIAN the bonds, notes, bills, debentures, obligations, certificates of 

indebtedness, warrants, or other evidences of indebtedness (“securities”) in which the COUNTY’s 

money is invested; 

WHEREAS, CUSTODIAN is a national bank duly organized and constituted in accordance 

with all applicable federal and state laws to render custodial services; and 

WHEREAS, the COUNTY’s Board of Supervisors (“Board”) selects CUSTODIAN as the 

custodian of said securities which it desires to deposit in the account established by this Agreement 

(“Account”); and 

WHEREAS, the Board delegates to the COUNTY Treasurer the authority to deposit 

securities to the CUSTODIAN for the COUNTY, pursuant to Government Code section 53608. 

NOW, THEREFORE, in consideration of the mutual promises hereinafter set forth, COUNTY 

and CUSTODIAN agree as follows: 

1. APPOINTMENT OF CUSTODIAN AS AGENT

COUNTY hereby appoints CUSTODIAN as agent to act as custodian of publicly traded

securities, or cash and other property derived from the sale or purchase of securities (“Property”), 

that are deposited by COUNTY with CUSTODIAN from time to time to be held in the account 

established by this Agreement ("Account") and CUSTODIAN agrees to act as COUNTY's agent 

for such Property according to the terms and conditions of this Agreement. Each party to this 

Agreement hereby represents and warrants that it has the power to enter into this Agreement. 

This Agreement includes the Commercial Account Agreement between COUNTY and 

5th

August

Agreement No. 25-371



 

-2- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

CUSTODIAN, attached hereto as Attachment B, and the Treasury Services Master Agreement 

between COUNTY and CUSTODIAN, including the Safekeeping Service Description, attached 

hereto as Attachment C.  

2. DEPOSIT OF SECURITIES 

The COUNTY Treasurer, on behalf of COUNTY, shall deposit the COUNTY’s Property 

with the CUSTODIAN for safekeeping, pursuant to Government Code section 53608.  

3. INSTRUCTIONS 

 The COUNTY Treasurer, or their designee, shall provide written instructions to 

CUSTODIAN to make or settle purchases, sales, exchanges, investments and reinvestments of 

Property held in the Account, as provided in this Agreement. All instructions from COUNTY to 

CUSTODIAN shall be in writing and shall continue in force until changed by subsequent 

instructions. Pending receipt of written authority, CUSTODIAN may, in its absolute discretion at 

any time, accept oral, wired, or electronically transmitted instructions from COUNTY, provided 

CUSTODIAN has objectively reasonable grounds to believe, and actually believes in good faith, 

that the instructions are genuine. If COUNTY gives oral instructions, COUNTY shall promptly 

confirm such instructions in writing or by telecopy or other means permitted under this 

Agreement. COUNTY will hold CUSTODIAN harmless for COUNTY’s failure to send confirmation 

in writing or the failure of such confirmation to conform to the oral instructions, provided that 

CUSTODIAN had objectively reasonable grounds to believe, and believed in good faith, that the 

oral instructions were genuine. COUNTY will hold CUSTODIAN harmless for CUSTODIAN’s 

failure to produce such confirmation at any subsequent time. Only those individuals as 

designated by COUNTY are authorized to give instructions as described in this Agreement. 

4. HANDLING OF INCOME AND PRINCIPAL 

  4.1. Income. CUSTODIAN shall collect the income, when paid on said Property, 

and hold it in a sweep vehicle as County directs until invested or otherwise disposed of pursuant 

to COUNTY's written instructions. 

  4.2. Principal. CUSTODIAN shall collect principal, when paid on said Property, and 

hold it in a sweep vehicle as County directs until invested or otherwise disposed of pursuant to 
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COUNTY's written instructions. 

  4.3. Collection Obligations. CUSTODIAN shall diligently collect income and 

principal of which the CUSTODIAN has received actual notice in accordance with normal industry 

practices. However, CUSTODIAN has no obligation or duty to take any action to collect any 

amount if the securities or other Property upon which that amount is payable is in default, or if 

payment is refused after due demand, unless the CUSTODIAN has been adequately indemnified 

by COUNTY in advance. CUSTODIAN, however, shall notify COUNTY promptly of any default or 

refusal to pay. 

  4.4. Additions to and Withdrawals from Account. CUSTODIAN shall make all 

additions and withdrawals of Property to and from this Account only upon receipt of and pursuant 

to written instructions from COUNTY, except withdrawals provided in Section 5. Upon receipt of 

an order for each withdrawal, unless otherwise instructed in writing, CUSTODIAN shall deliver 

the Property so withdrawn to COUNTY or to COUNTY's designee.  

  4.5. Deposit of Monies. COUNTY enters into a Commercial Account Agreement 

(“Deposit Contract”) with BMO Bank N.A. concurrently with this Agreement and a copy of the 

Deposit Contract is attached to this Agreement as Attachment B. The parties agree that the 

Deposit Contract applies to any moneys deposited by COUNTY with CUSTODIAN and any cash 

held in the Account under Sections 4.1 and 4.2 of this Agreement and any moneys that COUNTY 

instructs CUSTODIAN to hold uninvested or in BMO Bank N.A. deposit accounts.  

5. INVESTMENT OF PROPERTY 

  5.1. Directions by COUNTY. COUNTY has sole responsibility for the investment, 

review, and management of all Property held in the Account. CUSTODIAN shall make or settle 

all purchases, sales, exchanges, investments and reinvestments of Property held in the Account 

only upon receipt of and pursuant to written instructions from COUNTY. CUSTODIAN has no 

duty or obligation to review, or make recommendations for, the investment and management of 

any Property held in this Account, including uninvested cash. COUNTY is responsible to ensure 

that CUSTODIAN receives timely instructions, funds, or both, as applicable, to enable 

CUSTODIAN to settle any purchase or sale of securities. If CUSTODIAN does not receive timely 
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instructions or funds as needed, CUSTODIAN has no liability of any kind to any person, including 

COUNTY, for failing to settle a purchase or sale of securities. However, CUSTODIAN shall use 

reasonable efforts to settle each purchase or sale of securities as soon as possible after receipt 

of appropriate instructions and funds. CUSTODIAN may, as a matter of bookkeeping 

convenience, credit the Account with the proceeds from the sale, redemption, or other disposition 

of securities, or with interest, dividends, or other distributions payable on securities prior to 

CUSTODIAN’s actual receipt of final payment; therefore, all such credits are conditional until the 

CUSTODIAN actually receives final payment and may be reversed by CUSTODIAN if it does not 

receive final payment. Payment with respect to a transaction is not final until CUSTODIAN 

receives immediately available funds that, under all applicable local laws, rules, and practices, 

are irreversible and not subject to any security interest, levy, or other encumbrance, and which 

funds are specifically applicable to that transaction. CUSTODIAN may use any cash in the 

Account to obtain reimbursement under this Agreement or to set off CUSTODIAN’s obligations 

with respect to any deposits or credit balances in the Account against any obligation of COUNTY 

under this Agreement. 

  5.2. Handle Corporate Actions. CUSTODIAN shall notify COUNTY when it receives 

notices of redemptions, maturities, exchanges, calls, puts, subscription rights, and scrip 

certificates ("Corporate Actions"). CUSTODIAN need not monitor financial publications for notices 

of Corporate Actions and is not obligated to take any action without COUNTY’s instruction. 

  5.3. Fractional Interests. CUSTODIAN shall receive and retain all stock distributed 

by a corporation as a dividend, stock split, or otherwise, except that if a fractional share is 

received, CUSTODIAN shall sell it. 

  5.4. Use of Nominees. CUSTODIAN may hold any or all registered securities in the 

name of its nominee. 

  5.5. Use of Securities Depository. CUSTODIAN may, in its discretion, deposit in a 

securities depository any securities, which, under applicable law, are eligible to be deposited.  

6. PLEDGE OF SECURITIES 

 COUNTY shall inform CUSTODIAN in writing if COUNTY has pledged any Property held 
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in the Account as collateral ("Pledged Collateral") for any loan or advance ("Secured Obligation") 

made to COUNTY by BMO Bank N.A., or by any other lender designated by COUNTY ("Secured 

Party"). COUNTY's notice to CUSTODIAN shall precisely identify the Pledged Collateral and 

state the name, address, telephone number, and telex number of the Secured Party and the 

appropriate officer, if any, to contact in connection with the Pledged Collateral. COUNTY shall 

provide evidence to CUSTODIAN that COUNTY has provided a copy of the notice to the Secured 

Party. COUNTY will enter into a control agreement (a “Control Agreement”) with CUSTODIAN 

as securities intermediary and any lender to perfect any such pledge. COUNTY is responsible to 

keep CUSTODIAN informed of any changes to this information, and CUSTODIAN shall be fully 

protected in relying on such notice until it receives a notice providing additional or substituted 

information. CUSTODIAN shall segregate and identify such Property in its records as pledged. 

Notwithstanding anything to the contrary contained in this Agreement, by providing the notice 

referred to above, COUNTY acknowledges and agrees that the terms of this Custody Agreement 

are superseded by the terms of any pledge or security agreement covering the Pledged 

Collateral, and that CUSTODIAN cannot release the Pledged Collateral without the prior written 

consent of the Secured Party or as set forth in the Control Agreement. If the Secured Party 

notifies the CUSTODIAN in writing of a default of any Secured Obligation, CUSTODIAN shall 

follow, with no further obligation, the written instructions of the Secured Party regarding the 

Pledged Collateral, subject to the terms of the Control Agreement, and shall be fully protected in 

so doing. Any interest or principal payments due on the Secured Obligation may be charged to 

the Account upon written instruction from COUNTY. 

7. PROXIES AND CORPORATE LITERATURE 

  7.1. Proxies. Unless the COUNTY directs CUSTODIAN in writing to the contrary, 

CUSTODIAN shall forward to COUNTY all proxies and accompanying materials issued by any 

company whose securities are held in the Account and actually received by CUSTODIAN. 

  7.2. Corporate Literature. Except as provided in Section 7.1 of this Agreement or 

as otherwise required by law, CUSTODIAN has no duty to forward or retain any other corporate 

materials received for Property held in the Account. 
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  7.3. Disclosure to Issuers of Securities. Unless COUNTY directs CUSTODIAN in 

writing to the contrary, COUNTY agrees that CUSTODIAN may disclose the name and address 

of the party with the authority to vote the proxies of the securities held in the Account, as well as 

the number of shares held, to any issuer of those securities or its agents who request them in 

writing in compliance with applicable law. 

8. CONFIRMATIONS 

  8.1. Confirmations. CUSTODIAN has no responsibility to send confirmations of 

security transactions occurring in this Account to COUNTY; however, COUNTY may request 

confirmations for security transactions at any time at no additional cost to COUNTY, and 

CUSTODIAN shall send those confirmations to COUNTY within the time prescribed by law. 

  8.2. Statements. Each month, CUSTODIAN shall send COUNTY via paper delivery 

or electronically via Bank’s online service a cash statement and an asset statement showing 

market values. The statements will show all income and principal transactions and cash, 

securities and other Property holdings. COUNTY may approve or disapprove each statement 

within sixty (60) days of receiving it and, if CUSTODIAN receives no written objections within that 

sixty-day (60) period, that statement is deemed approved. COUNTY acknowledges and agrees 

that if COUNTY selects CUSTODIAN’s online service, CUSTODIAN will provide paper 

statements only upon request. Printed trade confirmations for trades affected by the CUSTODIAN 

are available upon request and at no additional cost to COUNTY. COUNTY may request printed 

trade confirmations for other securities transactions from the broker through which COUNTY 

directs such trades. CUSTODIAN is authorized to use any vendor (including brokers and dealers 

of securities and pricing services embedded in CUSTODIAN’s securities processing or 

accounting systems) that CUSTODIAN reasonably believes to be reliable to provide market 

values for securities. COUNTY understands that certain pricing information with respect to 

complex financial instruments including, without limitation, derivatives, may be based on 

calculated amounts rather than actual market transactions and may not reflect actual market 

values, and that the variance between such calculated amounts and actual market values may 

or may not be material. 
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9. INTEREST BEARING DEPOSITS 

 COUNTY may direct that assets of the Account be invested in deposits with CUSTODIAN 

as a sweep vehicle or other deposit held in CUSTODIAN’s name for the benefit of its clients. 

Such deposits shall be insured in accordance with applicable law and regulation. 

10. COST BASIS AND DATES OF ACQUISITION 

 COUNTY agrees to furnish CUSTODIAN with the income tax cost basis and dates of 

acquisition of all Property held in the Account to be carried on CUSTODIAN’s records. If COUNTY 

does not furnish that information for any Property, CUSTODIAN shall carry the Property at any 

nominal value that CUSTODIAN determines, for CUSTODIAN’s bookkeeping purposes only. All 

statements and reporting by CUSTODIAN of any matters requiring this information will use this 

nominal value. CUSTODIAN has no duty to verify the accuracy of the cost basis or dates of 

acquisition furnished by COUNTY. Property purchased in the Account shall be carried by 

CUSTODIAN at cost. 

11. LIMITED POWER OF ATTORNEY 

 CUSTODIAN is hereby granted a limited power of attorney by COUNTY to execute on 

COUNTY's behalf any declarations, endorsements, assignments, stock or bond powers, 

affidavits, certificates of ownership or other documents required (1) to effect the sale, transfer, or 

other disposition of Property held in the Account according to COUNTY’s instructions and the 

terms of this Agreement, (2) to obtain payment with respect to Property held in the Account 

according to COUNTY’s instructions and the terms of this Agreement, or (3) to take any other 

action required with respect to the Property held in the Account according to COUNTY’s 

instructions and the terms of this Agreement, and in the CUSTODIAN’s own name to guarantee 

as COUNTY's any signature affixed under this Section. 

12. AMENDMENT AND TERMINATION OF AGREEMENT 

  12.1. Amendment. This Agreement may be amended only by a separate written 

agreement in accordance with Section 12 of the Treasury Services Master Agreement attached 

hereto as Attachment C.   

  12.2. Termination. 
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A. Non-Allocation of Funds - The terms of this Agreement, and the 

services to be provided under it, are contingent on the approval of funds by the 

appropriating government agency. If sufficient funds are not allocated, COUNTY and 

CUSTODIAN may agree on modification to the services provided, or COUNTY may 

terminate this Agreement, at any time by giving the CUSTODIAN thirty (30) days’ 

advance written notice. 

B. Breach of Contract - The COUNTY may immediately suspend or 

terminate this Agreement in whole or in part, where in the determination of the 

COUNTY there is: 

i. An illegal or improper use of funds; 

ii. A failure to comply with any term of this Agreement; 

iii. A substantially incorrect or incomplete report submitted to the 

COUNTY; or 

iv. Improperly performed service. 

In no event shall any payment by the COUNTY constitute a waiver by the 

COUNTY of any breach of this Agreement or any default which may then exist on the 

part of the CUSTODIAN. Neither does any payment impair or prejudice any remedy 

available to the COUNTY with respect to the breach or default. The COUNTY may 

demand that the CUSTODIAN repay to the COUNTY any funds disbursed to the 

CUSTODIAN under this Agreement, which in the judgment of the COUNTY were not 

expended in accordance with the terms of this Agreement. The CUSTODIAN shall 

promptly refund any such funds upon demand. 

C. Without Cause - Under circumstances other than those set forth above, 

including if it determines that CUSTODIAN’s amended service provisions as provided 

under Section 12.1 are material, COUNTY may terminate this Agreement by giving to 

CUSTODIAN thirty (30) days’ advance written notice of an intention to terminate. 

Upon termination, CUSTODIAN shall have a reasonable amount of time to transfer 

the Property held in the Account in accordance with the written instructions of 
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COUNTY. CUSTODIAN's fees and costs related to termination include only 

transaction and disbursement charges identified in the fee schedule. CUSTODIAN 

may terminate the Agreement if required to do so to comply with any law applicable 

to CUSTODIAN or if required to do so by any regulator with jurisdiction over 

CUSTODIAN.  

13. NON-ASSIGNMENT 

 Neither party may assign, transfer, or sub-contract this Agreement, or its rights or duties 

under this Agreement, without the prior written consent of the other party. 

14. INSURANCE 

A. Without limiting the COUNTY’s right to obtain indemnification from 

CUSTODIAN or any third parties, CUSTODIAN, at its sole expense, shall maintain in full force and 

effect, the following insurance policies or a program of self-insurance, including but not limited to, 

an insurance pooling arrangement or Joint Powers Agreement (JPA) throughout the term of the 

Agreement: 

B. Commercial General Liability  

Commercial General Liability Insurance with limits of not less than One Million Dollars 

($2,000,000.00) per occurrence and an annual aggregate of Two Million Dollars ($4,000,000.00). 

This policy shall be issued on a per occurrence basis.  

C. Automobile Liability 

Comprehensive Automobile Liability Insurance with limits of not less than One Million 

Dollars ($1,000,000.00) per accident for bodily injury and for property damages. Coverage should 

include any auto used in connection with this Agreement. 

D. Professional Liability 

If CUSTODIAN employs licensed professional staff, (e.g., Ph.D., R.N., L.C.S.W., 

M.F.C.C.) in providing services, Professional Liability Insurance with limits of not less than One 

Million Dollars ($1,000,000.00) per occurrence, Three Million Dollars ($3,000,000.00) annual 

aggregate. 
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E. Worker’s Compensation 

A policy of Worker’s Compensation insurance as may be required by the California 

Labor Code. 

F. Additional Requirements Relating to Insurance 

CUSTODIAN shall obtain endorsements to the Commercial General Liability 

insurance naming the County of Fresno, its officers, agents, and employees, individually and 

collectively, as additional insured, but only insofar as the operations under this Agreement are 

concerned. Such coverage for additional insured shall apply as primary insurance and any other 

insurance, or self-insurance, maintained by COUNTY, its officers, agents and employees shall 

be excess only and not contributing with insurance provided under CUSTODIAN’s policies herein. 

This insurance shall not be cancelled or changed without a minimum of thirty (30) days advance 

written notice given to COUNTY.  

Within thirty (30) days from the date CUSTODIAN signs and executes this 

Agreement, CUSTODIAN shall provide a link to its Memorandum of Insurance which provides 

additional blanket insured wording; and CUSTODIAN will provide notice that this insurance shall 

not be cancelled or changed without a minimum of thirty (30) days advance, written notice given 

to COUNTY.  

In the event CUSTODIAN fails to keep in effect at all times insurance coverage as 

herein provided, the COUNTY may, in addition to other remedies it may have, suspend or 

terminate this Agreement upon the occurrence of such event. 

All policies shall be with admitted insurers licensed to do business in the State of 

California. Insurance purchased shall be purchased from companies possessing a current A.M. 

Best, Inc. rating of A (Excellent), FSC-VII or better.  

15. AUDITS AND INSPECTIONS 

 The CUSTODIAN shall at any time during business hours with reasonable prior written notice 

by COUNTY, and as often as the COUNTY may deem necessary, make available to COUNTY for 

examination all of CUSTODIAN’s records and data with respect to the matters covered by this 

Agreement. The CUSTODIAN shall, upon reasonable prior written request by COUNTY, permit 
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COUNTY to audit and inspect all records and data with respect to the matters covered by this 

Agreement necessary to ensure CUSTODIAN's compliance with the terms of this Agreement. 

 If compensation paid to CUSTODIAN under this Agreement exceeds ten thousand dollars 

($10,000.00), CUSTODIAN is subject to the examination and audit of the California State Auditor 

for a period of three (3) years after final payment under this Agreement, pursuant to California 

Government Code section 8546.7. The obligations under this paragraph survive the termination of 

this Agreement. 

16. ENTIRE AGREEMENT 

 This Agreement constitutes the entire agreement between CUSTODIAN and COUNTY 

with respect to the subject matter of this Agreement and supersedes all previous Agreement 

negotiations, proposals, commitments, writings, advertisements, publications, and understanding 

of any nature whatsoever unless expressly included in this Agreement. In the event of any 

inconsistency in interpreting the documents which constitute this Agreement, the inconsistency 

shall be resolved by giving precedence in the following order of priority: (1) the Commercial 

Account Agreement (Attachment B) or Treasury Services Master Agreement (Attachment C), as 

applicable; (2) the body of this Agreement (excluding Attachment "A"); (2) Attachment “A”.  

17. SINGULAR AND PLURAL 

 Where the context permits, singular personal pronouns are deemed to be plural personal 

pronouns, and vice versa. 

18. GOVERNING LAW 

 Venue for any action arising out of or related to this Agreement shall only be in Fresno 

County, California. The rights and obligations of the parties and all interpretation and performance 

of this Agreement shall be governed in all respects by the laws of the State of California. 

19. TAXATION OF ACCOUNT 

  19.1. W-9 Certification. COUNTY agrees to provide a completed W-9 or W-8 

certification, as appropriate, to CUSTODIAN. 

  19.2. COUNTY’s responsibility for Filing Tax Returns and Paying Taxes. COUNTY 

is responsible for filing any and all tax returns and for paying all taxes on Property and income 
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held in the Account. 

20. NOTICES 

 The persons and their addresses having authority to give and receive notices under this 

Agreement include the following: 

 
COUNTY 
COUNTY OF FRESNO 
PO Box 1247 
Fresno, CA 93715 
Attn: Treasurer 
Phone: (559) 600-3487 
Email: Investments@fresnocountyca.gov 

CUSTODIAN  
BMO BANK N.A. 
4400 MacArthur Blvd., #600 
Newport Beach, CA 92660 
Attn: Tito Ibarrola 
Phone: (279) 234-0524  
Email: tito.ibarrola@bmo.com 

  

 All notices between COUNTY and CUSTODIAN provided for or permitted under this 

Agreement must be in writing and deemed duly served when personally delivered to one of the 

parties, or in lieu of such personal service, on the fifth (5th) day after depositing in the United States 

Mail, postage prepaid, addressed to such party, provided that notice to CUSTODIAN or COUNTY 

may be delivered via fax or by email with an attachment in Portable Document Format (PDF) or 

similar format. 

  20.1. Change of Address. Either party may change the address at which notice may 

be given by giving the other party written notice ten (10) days prior to the effective date of the 

change of address. 

21. TERM 

 This Agreement is effective on the 1st day of October 2025 and terminates on the 30th day 

of September 2028. The term of this agreement may be extended for a maximum of two (2) 

additional one (1) year periods upon determination of satisfactory performance and written 

authorization of the COUNTY no later than thirty (30) days before the agreement terminates. 

22. COMPENSATION/INVOICING 

 COUNTY agrees to pay to CUSTODIAN, and CUSTODIAN agrees to receive compensation 

from COUNTY as provided in Attachment A. CUSTODIAN shall submit monthly invoices to the 

County of Fresno Treasury Department. All expenses incidental to CUSTODIAN’s performance of 
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services under this Agreement shall be borne by CUSTODIAN. Any fees not paid by COUNTY, or 

challenged in writing by COUNTY, within thirty (30) days of billing will be charged to the Account. 

All fees and charges shall first be paid through earnings of the COUNTY in its operating account 

and reflected in the monthly statement. If those earnings are not sufficient to pay fees and 

charges, the COUNTY shall timely pay outstanding fees and charges to the CUSTODIAN. 

23. INDEPENDENT CONTRACTOR 

 In performance of the work, duties and obligations assumed by CUSTODIAN under this 

Agreement, it is mutually understood and agreed that CUSTODIAN, including any and all of 

CUSTODIAN’s officers, agents, and employees will at all times be acting and performing as an 

independent contractor, and will act in an independent capacity and not as an officer, agent, servant, 

employee, joint venturer, partner, or associate of the COUNTY. Furthermore, COUNTY has no right 

to control or supervise or direct the manner or method by which CUSTODIAN performs its work and 

function under this Agreement. However, COUNTY retains the right to administer this Agreement 

so as to verify that CUSTODIAN is performing its obligations in accordance with the terms and 

conditions of this Agreement.  

 CUSTODIAN and COUNTY shall comply with all applicable provisions of law and the rules 

and regulations, if any, of governmental authorities having jurisdiction over matters that are the 

subject of this Agreement. 

 Because of its status as an independent contractor, CUSTODIAN has absolutely no right to 

employment rights and benefits available to COUNTY employees. CUSTODIAN is solely liable and 

responsible for providing to, or on behalf of, its employees all legally-required employee benefits. In 

addition, CUSTODIAN is solely responsible for, and shall save COUNTY harmless from, all matters 

relating to payment of CUSTODIAN’s employees, including compliance with Social Security 

withholding and all other regulations governing such matters. COUNTY acknowledges that during 

the term of this Agreement, CUSTODIAN may be providing services to others unrelated to the 

COUNTY or to this Agreement. 

24. STANDARD OF CARE 

 In performing under this Agreement, CUSTODIAN agrees to exercise reasonable care and 
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is only liable for damages arising out of CUSTODIAN’s performance of or failure to perform its duties 

under this Agreement to the extent that those damages arise directly out of the CUSTODIAN’s willful 

misfeasance, gross negligence, or otherwise from a material breach of CUSTODIAN’s standard of 

care under this Agreement. CUSTODIAN is not liable for the acts or omissions of (i) any broker or 

other agent to which COUNTY has directed any securities transactions or granted discretionary 

authority or (ii) any broker or other agent selected by CUSTODIAN with reasonable care; provided, 

however, that a broker without acts and omissions insurance covering its acts and omissions in 

connection with this Agreement is deemed to be not selected with reasonable care. In no event is 

either party to this Agreement entitled to consequential or exemplary damages. In the event of any 

claim brought by a third party to obtain Account Property, COUNTY agrees to indemnify and defend 

CUSTODIAN against all demands, costs, and liability, including attorneys' fees. 

25. CUSTODIAN NOT A FIDUCIARY  

 The parties intend that CUSTODIAN is not a fiduciary of the Account. Accordingly, 

CUSTODIAN has no power to make decisions regarding any policy, interpretation, practice, 

procedure, or direction with respect to the Account, but shall perform the ministerial and 

administrative functions as provided in the Agreement and instructions to CUSTODIAN from 

COUNTY. 

26. CONFIDENTIALITY 

 All non-public information and advice furnished by either party to the other shall be treated 

as confidential and will not be disclosed to third parties unless required by law, including but not 

limited to the California Public Records Act (California Government Code, Title 1, Division 7, Chapter 

3.5, beginning with section 6250), except that CUSTODIAN may disclose (a) the identity of 

COUNTY as a client or client reference of CUSTODIAN; (b) any information to any government 

regulator of CUSTODIAN. 

27. SEVERABILITY 

 If anything in this Agreement is found by a court of competent jurisdiction to be unlawful or 

otherwise unenforceable, the balance of this Agreement remains in effect. 
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28. DISCLOSURE OF SELF-DEALING TRANSACTIONS 

 This Section is only applicable if CUSTODIAN is operating as a corporation, or during the 

term of this Agreement changes its status to operate as a corporation. If any member of 

CUSTODIAN’s board of directors is party to a self-dealing transaction during the term of this 

Agreement, he or she shall disclose the transaction by completing and signing a “Self-Dealing 

Transaction Disclosure Form” (Exhibit A to this Agreement) and submitting it to COUNTY before 

commencing the transaction or immediately thereafter. 

29. CONSTRUCTION 

 The final form of this Agreement is the result of the parties’ combined efforts. If anything in 

this Agreement is found by a court of competent jurisdiction to be ambiguous, that ambiguity is to 

be resolved by construing the terms of this Agreement according to their generally accepted 

meaning, and not by construing the terms of this Agreement for or against either party. 

30. HEADINGS 

 The descriptive headings and Section titles in this Agreement are for convenience only and 

are not part of this Agreement. 

31. COUNTERPARTS 

 This Agreement may be signed in counterparts, each of which is an original, and all of which 

together constitute this Agreement. 
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The parties are signing this Agreement on the date stated in the introductory paragraph. 

BMO BANK N.A. COUNTY OF FRESNO 

~ ,,---: 7, / (L___ [:_ ;;/-~ Chairmanofthe 
/ I r'/P r-o ti, fl IU! • - Ernest Buddyndes, 

1 
the County of Fresno 

Tito lbarrola, Director 

Name and Title 

4400 MacArthur Blvd ., Ste 600 

Street Address 

Newport Beach, CA 92660 

City, State, Zip Code 

Board of Supervisors o 

Attest: 
Bernice E. Seidel 
Clerk of the Board of Supervisors 
County of Fresno, State of California 

By: ~ I)~ 
Deputy 

17 II FOR ACCOUNTING USE ONLY: 

18 
Org No.: 0410 

19 II Account No.: 7295 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Fund No.: 0001 
Subclass No.: 10000 
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TREASURY MANAGEMENT SERVICES 

 
Service Description Unit Price 

GENERAL SERVICESi  
MAINT: FED ISSUES HELD   
MAINT: DTC ISSUES HELD 
 

$5.00 
$5.00 

 
ONLINE TRANSACTIONSii 

ONLINE FED PURCHASE/WDRL 
ONLINE DTC PURCHASE/WDRL 
SAFEKEEPING ACCOUNT MAINTENANCE 
 

$5.00 
$5.00 

$5.00 per account per month  

TRANSACTIONAL SERVICESiii 
FED WITHDRAWALS 
DTC WITHDRAWALS 
DEPOSITORY INTEREST PAYMENT 
 

                    $13.50   
                    $13.50 

          $4.75 

ONLINE REPORTSiv 
SAFEKEEPING STATEMENT 
ADVICE OF POSTED TRANSACTIONS 
ADVICE OF ANTICIPATED TRANS 
ADVICE OF ASSSET MATURITY & CALL 
 

$1.00 
$1.00 
$1.00 
$1.00 

 

 
i  One unit means one issue held.  
ii  Unless otherwise indicated, one unit means one purchase or one withdrawal. 
iii  One unit means one withdrawal, or one interest payment received. 
iv  Advice means a statement generated for a posted transaction, upcoming transaction or upcoming maturity or 

call. One unit means one statement generated. 
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Exhibit A

A-1 

Self-Dealing Transaction Disclosure Form 

In order to conduct business with the County of Fresno (“County”), members of a 
contractor’s board of directors (“County Contractor”), must disclose any self-dealing transactions 
that they are a party to while providing goods, performing services, or both for the County. A 
self-dealing transaction is defined below:  

“A self-dealing transaction means a transaction to which the corporation is a party and in 
which one or more of its directors has a material financial interest.”  

The definition above will be used for purposes of completing this disclosure form. 

Instructions 

(1) Enter board member’s name, job title (if applicable), and date this disclosure is being 
made. 

(2) Enter the board member’s company/agency name and address. 

(3) Describe in detail the nature of the self-dealing transaction that is being disclosed to the 
County. At a minimum, include a description of the following: 

a. The name of the agency/company with which the corporation has the transaction; 
and 

b. The nature of the material financial interest in the Corporation’s transaction that 
the board member has.  

(4) Describe in detail why the self-dealing transaction is appropriate based on applicable 
provisions of the Corporations Code.  

The form must be signed by the board member that is involved in the self-dealing 
transaction described in Sections (3) and (4). 

  



Exhibit A 

A-2 

(1) Company Board Member Information: 

Name: Date:  

Job Title:

(2) Company/Agency Name and Address:

(3) Disclosure (Please describe the nature of the self-dealing transaction you are a 
party to)  

(4) Explain why this self-dealing transaction is consistent with the requirements of 
Corporations Code § 5233 (a) 

(5) Authorized Signature 

Signature: Date: 
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