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Agreement No. 25-012

LEASE AGREEMENT
THIS LEASE AGREEMENT (“Lease’) is made and entered into this 7"day of

January , 2025 (“Effective Date”), by and between the COUNTY OF FRESNO, a

political subdivision of the State of California (‘LESSEE”), and BOYD FRESNO, LLC, a
California limited liability company (“LESSOR”). LESSOR and LESSEE shall also be referred to
herein singularly as a “Party” and collectively as “Parties”.

WITNESSETH:

WHEREAS, LESSOR owns real property, located at the northeast corner of South
Cedar Avenue and East Kings Canyon Road, County of Fresno, State of California,
which is approximately 1,306,800 square feet, and is more particularly described in the
attached Exhibit A, which is incorporated by this reference ("Real Property").

WHEREAS, LESSEE has executed a Sale/Purchase Agreement and
Escrow Instructions (“‘Sale/Purchase Agreement’) with LESSOR for the Real
Property, contemporaneously with the execution of this Lease; and

WHEREAS, LESSEE and LESSOR mutually desire to allow LESSEE to lease
parking, office, clinical, and mechanical room space on the Real Property, which space is
approximately 109,928 square feet, and is more particularly described in the attached Exhibit

B, incorporated by this reference (“Premises).

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which is hereby acknowledged, the Parties agree as follows:

SECTION 1. — PREMISE REGULATIONS

A. LEASED PREMISES — Upon the date of the close of escrow of the sale of the Real
Property, as defined in the Sale/Purchase Agreement (“Close of Escrow”), LESSOR
shall lease to LESSEE, and LESSEE shall lease from LESSOR, the Premises located
at the northeast corner of South Cedar Avenue and East Kings Canyon Road, County of
Fresno, State of California. The Premises consists of approximately 109,928 square feet
of improved land, and includes 7 buildings; 2 modular units, and approximately 1,148

parking spots, all as more particularly described in Exhibit B.
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B. ACCESS

1.

LESSEE and its employees, agents, contractors, and utility companies are
hereby given and granted by LESSOR unrestricted non-exclusive access for
ingress, egress, and regress to and from the Premises on a twenty-four (24) hour,
7 days per week basis to use the Premises, and for the purposes of operation,
inspection, repair, maintenance, and any other necessary purposes during the
Term of this Lease.

LESSOR and its employees, agents, contractors, and representative(s) shall
have the right to access the Premises for the purpose of operation, inspection,
repair, maintenance, and other necessary purposes, upon the following
conditions:

i. Upon twenty-four (24) hours’ notice and prior approval from LESSEE’s
ISD Security Services Operations Center, (559) 600-1722 (“ISD
Security”);

ii. In the event of an emergency, LESSOR reserves the right to enter the
Premises at all times, provided LESSOR promptly notifies ISD Security of

the entry as soon thereafter as is feasible.

C. PRIVATE ROADS - The Real Property includes private roads (“Private Roads”), which

currently exist, and to which the following terms shall apply:

1.

LESSOR shall allow unrestricted access to, and use of, the Private Roads
throughout the Term of this Lease to LESSEE and its occupants, agents,
employees, guests, contractors, and vehicles for ingress, egress, and regress on
the Private Roads to the Premises.

LESSOR shall be responsible for road maintenance on the Private Roads
necessary for reasonable access to the Premises by LESSEE and its occupants,

agents, employees, guests, contractors, and vehicles.

D. UTILITY ACCESS - During the Term of this Lease, LESSEE shall work with one or more

utility companies (“Utility Company” or “Utility Companies”), and LESSOR shall provide
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LESSEE with unrestricted non-exclusive access for such utilities (“Utility Access”), as
may be reasonably necessary to serve the Premises. The Utility Access shall be for the
operation, inspection, maintenance, and repair of necessary utilities from the point of
connection with the Utility Companies’ distribution networks to the Premises. LESSOR
shall not interfere with LESSEE’s use of any and all utility systems in use by LESSEE
during the term of this Lease. LESSEE shall be responsible for all costs and expenses
associated with LESSEE’s use of any and all Utilities including electrical utilities at the
Premises during the term of this Lease up to and including the termination of each Phase
as provided for in Section 2. Utility cost shall be determined, as applicable, via dedicated
meters, sub-meters, or any other available and reasonable means for determining
LESSEE'’s pro-rata share and use of the Ultilities.

Utility Access shall be scheduled, unless in the event of an emergency. The
scheduling Party shall coordinate and provide written notification to the other Party ten
(10) business days before scheduled services are set to begin, to minimize any

disruption and/or interruption to either Party-

. MAINTENANCE - LESSEE shall be responsible for all exterior and interior maintenance

and repair of the Premises, including, but not limited to, light fixture ballasts and lamp
replacement, roofing, painting, flooring, landscaping, parking lot lighting, and janitorial
services. LESSEE shall be responsible for the structural condition of the Premises,
unless LESSOR, LESSOR’s agents or LESSOR’s invitees are responsible for damage
to the structural condition of the Premises; in that event, LESSOR shall be solely
responsible to repair or reimburse LESSEE for the cost of repair of the damage. Each
Party, or its respective representatives, shall be responsible for and reasonably repair

any damage that it causes to the Premises.

. SYSTEMS -- LESSEE shall be responsible for the maintenance and repair of all

fiberoptic systems, fire alarm, HVAC, plumbing, irrigation, and electrical systems
(“Systems”) that are located inside the Premises, and/or actively serve the Premises.

These Systems, their locations on the Real Property, and the facilities they serve are
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G.

identified in the attached Exhibit D, which is incorporated by this reference. LESSOR
shall not unreasonably handle, tamper with, disturb, make use of, or access these
Systems without prior written authorization from LESSEE.

1. As each Phase (as defined in Section 2, herein) reaches its termination date, as
described in Section 2, herein, LESSOR shall become responsible for the
respective Systems identified in Exhibit D.

2. Any active or inactive System not listed in Exhibit D shall be LESSOR’s
responsibility.

3. For information on Interruptions and Interference by LESSOR to LESSEE'’s
operations, see Section 1 (G and H), herein.

INTERRUPTIONS - In the event that a Party plans to perform work on or around the
Premises or Real Property that may interrupt and/or disrupt the other Party’s operations,
such Party shall coordinate any such work with the other Party in order to minimize
disruption and/or interruption. LESSOR shall not unnecessarily inconvenience or interrupt
the normal business of LESSEE and its invitees, or LESSEE’s access to the Private Roads.
LESSOR shall not interfere with the operation of LESSEE’s occupied facilities on the
Premises, unless LESSOR obtains prior written approval from LESSEE. LESSEE is aware
that Westech Electric, an electrical contractor is currently working on-site installing
overhead and underground cables. The parties acknowledge the potential disruptions
that could be caused by their work. Any planned power outages related to Westech
Electric’'s work should follow the processes described below.

LESSOR covenants that the Systems identified in Exhibits D and E shall remain
active and performing at all times during the Term of this Lease, in a manner that is
satisfactory to LESSEE.

All possible interruptions shall follow the following process:

1. The scheduling Party shall give written notification to the other Party at least

thirty (30) calendar days before scheduled services are set to begin, providing

the other Party with a detailed description of the services taking place that may
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interfere with the operations of the other Party.

2. The scheduling Party shall wait to receive written approval by the other Party of
planned interruptions before proceeding with services. If written notice of
approval or disapproval is not received by ten (10) days prior to the scheduled
services, then the planned interruption shall be deemed approved.

3. LESSOR shall procure alternative systems, services, etc., in order to avoid any

interruptions to LESSEE.

. INTERFERENCE - In the event LESSEE’s Systems or operation are in any way

hindered, obstructed, or interfered with by LESSOR, LESSOR, at its sole cost and
expense, upon receipt of written notification by LESSEE, or immediately in the event of
an emergency or where public safety requires, shall cease the interfering installation or
operation. If such hindrance, interference or obstruction does not fully cease, LESSEE,
in addition to its rights/remedies otherwise available under this Lease and controlling
law, may take reasonable action to correct or eliminate the interference at the sole cost
of LESSOR.

SECURITY — LESSEE assumes responsibility for all security systems or other security
measures on the Leased Premises as applicable during the term of this Lease.
ALTERATIONS — LESSEE may make alterations, installations, and additions in or to the
Premises, provided that such changes do not materially interfere with the operations of
LESSOR. These alterations may include, but are not limited to, operations, building
maintenance and repair, and environmental health and safety concerns. LESSOR shall
make no alterations, installations, changes, or additions to the Premises, unless

LESSOR obtains prior written consent from LESSEE.

. EXCLUDED ASSETS & FIXTURES — LESSEE shall retain ownership of the assets,

fixtures, and associated equipment (“Fixtures”) on the Premises that include, but are not
limited to, the Fixtures described in Exhibit E, attached and incorporated by this
reference. Fixtures currently on, or placed on the Premises after the Effective Date by

LESSEE are, and shall remain LESSEE’s personal property, and, at LESSEE’s option,
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may be removed by LESSEE at any time during the Term of this Lease. LESSEE shall
pay for the repair of any damage caused by the removal of the Fixtures. Fixtures not
removed by the expiration of the Lease Term shall become the property of LESSOR.
Fixtures include, but are not limited to, radio equipment, antennas, furniture, modular
furniture, telephones, and computers.

L. OWNERSHIP OF PROPERTY - Except as specifically provided in this Lease, nothing
contained in this Lease shall be interpreted to grant to LESSEE any rights of ownership
to or interest in the Premises or the Real Property.

SECTION 2. - TERM
Commencing on the Close of Escrow date and shall end on December 31, 2026. Both
Parties agree that this Term shall be composed of the three (3) phases (individually, each a
“Phase”; See Exhibit C) described below:

A. The Phase 1 (“Phase 1”) term of this Lease shall begin on the Close of Escrow date, and
end on December 31, 2026. The portion of the Premises included in Phase 1 includes
Building 317 and 335. Upon the expiration of the initial term, LESSEE may carry over
the lease on a month-to-month basis under the same conditions and rates. During this
carry over term, either party may terminate the Phase 1 term at any time, upon ninety
(90) days’ written notice to the other.

a. Phase 1 Parking A will be available for use by LESSEE staff and visitors for a
period of one (1) year from the Close of Escrow date. Lessor must provide a
minimum of 30-days notice to LESSEE to vacate the Phase 1 Parking A lot,
provided that the date the lot must be vacated is after the one (1) year period
provided above.

B. The Phase 2 (“Phase 27) term of this Lease shall begin on the Close of Escrow date, and
end on December 31, 2025. The portion of the Premises included in Phase 2 includes
Building 334. Upon the expiration of the initial term, LESSEE may carry over the lease
on a month-to-month basis under the same conditions and rates. During this carry over

term, either party may terminate the Phase 2 term at any time, upon ninety (90) days’
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1 written notice to the other.
2 C. The Phase 3 (“Phase 3”) term of this Lease shall begin on the Close of Escrow date, and
3 end on September 30, 2025. The portion of the Premises included in Phase 3 includes
4 Building 319 and all support buildings at the central plant, including buildings 308, 309,
5 and 310. Upon the expiration of the initial term, LESSEE may carry over the lease on a
6 month-to-month basis under the same conditions and rates. During this carry over term,
7 either party may terminate the Phase 3 term at any time, upon ninety (90) days’ written
8 notice to the other.
9 The facilities that are included in each Phase, as described above, are shown in further detail
10 on the attached Exhibit C, which is incorporated by this reference.
11 SECTION 3. — COMPENSATION
12 LESSEE shall pay to LESSOR zero dollars ($0.00) per year as rent for the Premises
13 through the close of escrow, and thereafter at $1.20 per square foot of each then-active phase
14 of the lease, until termination of this Lease. The total for each phase is listed in the chart below.
15 If the close of Escrow occurs on a date that is not the 1%t of the month, Lessee shall pay pro-
16 rated rent from Close of Escrow date until the last day of the month. Rent for any partial month
17 shall be pro-rated at the amount of 1/30 of the monthly rent per day. Thereafter, rent shall be
18 due on the 1%t of the Month.
19
20 Premises Phase Cost
o Phase 1 $38,838.00 per month
- Phase 2 $5,121.60 per month
03 Phase 3 $52,876.80 per month
24

SECTION 4. — OPERATION COSTS
2 LESSOR shall be responsible for all shared operation costs (“Operation Costs”) on the
20 Real Property, effective on the date of the Close of Escrow. LESSEE agrees to reimburse LESSOR
z; on a monthly basis for its pro-rata share of Operation Costs for the Premises, based on the square

COUNTY OF FRESNO
Fresno, California 7
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footage of the Premises, which includes the following utility costs: water, garbage, and sewer.
Based on historical data, the Parties have agreed that LESSEE’s monthly Operation Costs for the

Premises shall be as described in the following table:

Premises Phase Cost
Phase 1 includes Building 317 and 335 $750.00 per month
Phase 2 includes Building 334 $100.00 per month
Phase 3 Building 319, including buildings $1675.00 per month
308, 309, and 310

These costs may be adjusted to reflect more recent utility costs as supported by applicable more
recent utility bills. Lessor, at its discretion, may install submeters to prorate the “Operation
Costs”.

SECTION 5. — INVOICING

LESSOR shall submit invoices to LESSEE for LESSEE’s pro rata portion of the
Operation Costs, as described in Section 4, herein, during the previous monthly billing period,
en on or after the first day of the month. Each invoice shall be emailed to Isdap-

ar@fresnocountyca.gov. LESSEE shall make payment to LESSOR no later than forty-five (45)

days after receipt and approval of each invoice.
Each invoice must include this Lease number, “University Medical Center (or UMC),” and
period of service.

SECTION 6. — DESTRUCTION OR DAMAGE FROM CASUALTY

If the Premises are damaged or destroyed as a result of fire, earthquake, act of God, or
any other identifiable event of a sudden, unexpected, or unusual nature (the “Casualty”), then
LESSEE shall either promptly and diligently repair the damage at its own cost, or terminate the
Lease, as hereinafter provided.

A. ELECTION TO REPAIR — If LESSEE elects to repair the Casualty damage to the

Premises, then it shall, within thirty (30) days after the date of Casualty, provide written

notice (“Notice of Repair’) to LESSOR indicating the anticipated time required to repair.
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LESSEE shall bear the cost of all repairs to the Premises, including the cost to repair
any alterations or fixtures installed or attached thereto by LESSEE. Such repairs shall
be made in compliance with all applicable state and local building codes. LESSEE shall
not be liable to LESSOR for compensation for any loss of business, or any inconvenience
or annoyance arising from repair of the Premises as a result of the Casualty. LESSEE
shall be responsible at its sole cost and expense for the replacement or repair of the
Equipment, and any of its personal property damaged or destroyed by such Casualty.
B. ELECTION TO TERMINATE DUE TO CASUALTY — LESSEE may elect to terminate the
Lease due to Casualty if the Premises have been destroyed, or substantially destroyed
by the Casualty. LESSEE shall provide LESSOR with written notice of its election to
terminate within thirty (30) days after the date of Casualty.
SECTION 7. — COMPLIANCE WITH ALL LAWS

If any work is undertaken at the Premises by or on behalf of LESSEE or LESSOR,
LESSOR shall comply with, and shall ensure compliance by all contractors and subcontractors
with, all applicable laws and regulations, including but not limited to safety laws, zoning and
permitting requirements and prevailing wage laws, to the extent applicable.

Notwithstanding the foregoing, neither this Lease, nor either Party, contemplates
LESSOR undertaking any improvements to the Premises during the term of this Lease.

SECTION 8. - TAXES

Real Estate taxes or assessments are not considered an Operation Cost under Section
4 of this Agreement, herein, and LESSOR shall be responsible for any and all real estate taxes
or assessments on the Real Property.

SECTION 9. - GOVERNMENTAL COMPLIANCE AND SITE INSPECTION

LESSEE and LESSOR shall each comply with all applicable local, city, federal and state
laws, rules, ordinances and regulations in connection with the use of the Premises, including,
but not limited to, safety regulations, health, and building codes. The Premises shall remain in

such compliance throughout the term of this Lease.
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SECTION 10. - TERMINATION

If, pursuant to the terms provided herein, LESSEE elects to terminate this Lease, then
notice of such termination shall be made in writing by LESSEE to LESSOR.

Such notice shall specify a date of termination not less than ninety (90) days from the
date of said notice, after which this Lease shall terminate. The County Administrative Officer or
the Director of Internal Services/ClO shall have the power to provide such notice and terminate
this LEASE on behalf of LESSEE.

Non-Allocation of Funds — The terms of this Lease, and the services to be provided

hereunder, are contingent on the approval of funds by the appropriating government agency.
Should sufficient funds not be allocated, the services provided may be modified, or this Lease
terminated, at any time, by giving LESSOR ninety (90) days’ advance written notice.

SECTION 11. — HOLD HARMLESS AND INDEMNIFICATION

LESSOR agrees to indemnify, save, hold harmless, and at LESSEE’s request, defend
LESSEE and each of its officers, agents, officials and employees from any and all costs and
expenses (including attorney’s fees and costs), damages, liabilities, claims, and losses occurring
or resulting to LESSEE in connection with the performance, or failure to perform, by LESSOR,
its officers, agents, or employees under this Lease, and from any and all costs and expenses
(including attorney’s fees and costs), damages, liabilities, claims, and losses occurring or
resulting to any person, firm, or corporation who may be injured or damaged by the performance,
or failure to perform of LESSOR, its officers, agents, or employees under this Lease. This
Section 11 shall survive expiration or termination of this Lease.

SECTION 12. — INSURANCE

Without limiting LESSEE’s right to obtain indemnification from LESSOR or any third
parties, LESSOR, at its sole expense, shall maintain in full force and effect, the following
insurance policies or a program of self-insurance, including but not limited to, an insurance
pooling arrangement or Joint Powers Agreement (JPA) throughout the term of this Lease:

A. COMMERCIAL GENERAL LIABILITY — Commercial General Liability Insurance with limits
of not less than Two Million Dollars ($2,000,000) per occurrence, and an annual aggregate

of Four Million Dollars ($4,000,000). This policy shall be issued on a per occurrence basis.

10
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LESSEE may require specific coverages including completed operations, products liability,
contractual liability, , legal liability or any other liability insurance deemed necessary
because of the nature of this LEASE.

B. AUTOMOBILE LIABILITY — Comprehensive Automobile Liability Insurance with limits of
not less than Five Hundred Thousand Dollars ($500,000.00) per accident for bodily injury
and for property damages. Coverage should include Any Auto used in connection with
this LEASE.

C. WORKER’'S COMPENSATION - A policy of Worker's Compensation insurance as may be
required by the California Labor Code.

LESSOR shall obtain endorsements to the Commercial General Liability insurance

naming the County of Fresno, its officers, agents, and employees, individually and

collectively, as additional insured, but only insofar as the operations under this Lease
are concerned. Such coverage for additional insured shall apply as primary insurance,
and any other insurance, or self-insurance, maintained by LESSEE, its officers, agents,
and employees shall be excess only and not contributing with insurance provided under

LESSOR’s policies herein. This insurance shall not be cancelled or changed without a

minimum or thirty (30) days advance written notice given to LESSEE.

LESSOR hereby waives its right to recover from LESSEE, its officers, agents, and
employees any amounts paid by the policy of worker's compensation insurance required by this
Agreement. LESSOR is solely responsible to obtain any endorsement to such policy that may
be necessary to accomplish such waiver of subrogation, but LESSOR’s waiver of subrogation
under this paragraph is effective whether or not LESSOR obtains such an endorsement.

Within Thirty (30) days from the date LESSOR executes this Lease, LESSOR shall
provide certificates of insurance and endorsement as stated above for all of the foregoing
policies, as required herein, to the County of Fresno, Chief Information Officer, 333 W. Pontiac
Way, Clovis, CA 93612, stating that such insurance coverages have been obtained and are in
full force; that the County of Fresno, its officers, agents and employees will not be responsible
for any premiums on the policies; that for such worker's compensation insurance the LESSOR

has waived its right to recover from the LESSEE, its officers, agents, and employees any

11
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amounts paid under the insurance policy and that waiver does not invalidate the insurance
policy; that such Commercial General Liability insurance names the County of Fresno, its
officers, agents and employees, individually and collectively, as additional insured, but only
insofar as the operations under this Lease are concerned; that such coverage for additional
insured shall apply as primary insurance and any other insurance, or self-insurance, maintained
by LESSEE, its officers, agents and employees, shall be excess only and not contributing with
insurance provided under LESSOR'’s policies herein; and that this insurance shall not be
cancelled or changed without a minimum of thirty (30) days advance, written notice given to
LESSEE.

In the event LESSOR fails to keep in effect at all times insurance coverage as herein
provided, the LESSEE may, in addition to other remedies it may have, suspend or terminate this
Lease.

All policies shall be with admitted insurers licensed to do business in the State of
California. Insurance purchased shall be purchased from companies possessing a current A.M
Best Company rating of A FSC VII or better.

LESSEE shall obtain endorsements to its Commercial General Liability insurance
naming LESSOR, its officers, agents, and employees, individually and collectively, as additional
insured, but only insofar as the operations under this Lease are concerned and is limited to One
Million Dollars ($1,000,000) per occurrence and an annual aggregate Two Million Dollars
($2,000,000) . Such coverage for additional insured shall apply as primary insurance and any
other insurance, or self-insurance, maintained by LESSOR, its officers, agents, and employees
shall be excess only and not contributing with insurance provided under LESSEE'’s policies
herein.

SECTION 13. — INDEPENDENT CONTRACTORS

In performance of the work, duties and obligations assumed by LESSOR under this
Lease, it is mutually understood and agreed that LESSOR, including any and all of the
LESSOR'’s officers, agents, and employees will at all times be acting and performing as an
independent contractor, and shall act in an independent capacity and not as an officer, agent,

servant, employee, joint venture, partner, or associate of the LESSEE. Furthermore, LESSEE

12
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shall have no right to control or supervise or direct the manner or method by which LESSOR
shall perform its work and function. However, LESSEE shall retain the right to administer this
Lease so as to verify that LESSOR is performing its obligations in accordance with the terms
and conditions thereof.

LESSOR and LESSEE shall each comply with all applicable provisions of law and the
rules and regulations, if any, of governmental authorities having jurisdiction over matters the
subject thereof.

Because of its status as an independent contractor, LESSOR shall have absolutely no
right to employment rights and benefits available to LESSEE’s employees. LESSOR shall be
solely liable and responsible for providing to, or on behalf of, its employees all legally required
employee benefits. In addition, LESSOR shall be solely responsible, and save LESSEE
harmless from all matters relating to payment of LESSOR’s employees, including compliance
with Social Security withholding and all other regulations governing such matters.

SECTION 14. —- SURRENDER OF POSSESSION

Upon the expiration or termination of each Phase of this Lease, LESSEE will surrender that
Phase of the Premises to LESSOR in such condition as that existing at the commencement of
this Lease, less reasonable wear and tear, less the effects of any Casualty as herein defined.
LESSEE will not be responsible for any damage that LESSEE was not obligated hereunder to
repair.

SECTION 15. — MODIFICATION

Any matters of this Lease may be modified from time to time during the Term, or any
extension, by written amendment to this Lease, signed by LESSOR and LESSEE, without in
any way affecting the remainder.

SECTION 16. — NON-ASSIGNMENT

Neither party shall assign or transfer its rights or obligations under this Lease without the
prior written consent of the other party.

SECTION 17. —- GOVERNING LAW

Venue for any action arising out of or relating to this Lease shall be in Fresno County,

13
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California. This Lease shall be governed by the laws of the State of California.

SECTION 18. —- SUCCESSORS

This Lease shall inure to the benefit of, and be binding upon, the heirs, executors,
administrators, successors and assigns of the respective parties hereto, always providing that
nothing in this Section 18 shall impair any of the provisions herein above set forth prohibiting
assignment or other transfer of this Lease by LESSOR without the prior written consent of
LESSEE.

SECTION 19. — NOTICES

The persons and their addresses having authority to give and receive written notices under

this Lease include the following:

LESSEE: LESSOR:
County of Fresno-ISD Boyd Fresno, LLC
Director of General Services Attn: Sevak Khatchadourian

. 7586 Woodrow Wilson Drive
333 W. Pontiac Way Los Angeles, CA 90046
Clovis, CA 93612 (310) 560-1688
(559) 600-6200

All notices between LESSEE and LESSOR provided for or permitted under this Lease
must be in writing and delivered either by personal service, by first-class United States mail, by
an overnight commercial courier service, or by telephonic facsimile transmission. A notice
delivered by personal service is effective upon service to the recipient. A notice delivered by
first-class United States mail is effective three LESSEE business days after deposit in the United
States mail, postage prepaid, addressed to the recipient. A notice delivered by an overnight
commercial courier service is effective one LESSEE business day after deposit with the
overnight commercial courier service, delivery fees prepaid, with delivery instructions given for
next day delivery, addressed to the recipient. A notice delivered by telephonic facsimile is
effective when transmission to the recipient is completed (but, if such transmission is completed
outside of LESSEE business hours, then such delivery shall be deemed to be effective at the
next beginning of a LESSEE business day), provided that the sender maintains a machine

record of the completed transmission. For all claims arising out of or related to this Lease,

14




Docusign Envelope ID: 3SFEDE7BE-3AE4-4BE2-81A6-0588FAE1CD91

COUNTY OF FRES!
Fresno, California

a A W N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

NO

nothing in this section establishes, waives, or modifies any claims presentation requirements or
procedures provided by law, including but not limited to the Government Claims Act (Division
3.6 of Title 1 of the Government Code, beginning with section 810).

SECTION 20. - ESTOPPEL CERTIFICATE

LESSEE shall, at any time upon not less than thirty (30) days prior request by LESSOR,
execute, acknowledge and deliver to LESSOR a written estoppel certificate, in a form
satisfactory to LESSOR, certifying that this Lease is unmodified and in full force and effect (or,
if there have been modifications, that the same is in full force and effect as modified and stating
the modifications. Any such statement delivered pursuant to this Section 20 may be relied upon
by third persons, including a prospective purchaser or encumbrancer of the Premises.

LESSEE's failure to execute and deliver an estoppel certificate within thirty (30)
days after LESSEE’s receipt of LESSOR'’s written request therefore shall be conclusive upon
LESSEE that this Lease is in full force and effect, without modification except as may be
represented by LESSOR, that there are no uncured defaults in LESSOR'’s performance, and that
all other statements required to be made in the estoppel certificate are conclusively made.

SECTION 21. — SEVERABILITY

In the event any provisions of this Lease are held by a court of competent jurisdiction to
be invalid, void, or unenforceable, the parties to this Lease will use their best efforts to meet and
confer to determine how to mutually amend such provisions with valid and enforceable
provisions, and the remaining provisions of this Lease will nevertheless continue in force and
effect without being impaired or invalidated in any way.

SECTION 22. — NO THIRD-PARTY BENEFICIARIES

Notwithstanding anything to the contrary in this Lease, the provisions of this Lease are
only for the benefit of the LESSOR and the LESSEE, and there are no intended third-party
beneficiaries of this Lease.

SECTION 23. — AUDITS AND INSPECTIONS

LESSOR shall at any time during business hours, and as often as the LESSEE may deem

necessary, make available to the LESSOR for examination all of its records and data with respect
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to the matters covered by this Lease. LESSOR shall, upon request by the LESSEE, permit the
LESSEE to audit and inspect all of such records and data necessary to ensure LESSOR’s
compliance with the terms of this Lease.

If this Lease exceeds ten thousand dollars ($10,000.00), LESSOR shall be subject to the
examination and audit of the California State Auditor for a period of three (3) years after final
payment under contract (Government Code Section 8546.7).

SECTION 24. — LEGAL AUTHORITY

Each individual executing this Lease on behalf of LESSOR hereby covenants, warrants,
and represents: (i) that he or she is duly authorized to execute or attest and deliver this Lease
on behalf of such entity, e.g. (without limitation), corporation, limited liability company, limited
partnership, partnership or sole proprietorship, in accordance with all applicable formalities and
under California law; (ii) that this Lease is binding on such entity; and (iii) that LESSOR (as
applicable) is a duly organized and legally existing corporation, limited liability company, limited

partnership, partnership or sole proprietorship in good standing in the State of California.

SECTION 25. — DISCLOSURE OF SELF-DEALING TRANSACTIONS

This provision is only applicable if the LESSOR is operating as a corporation (a for-profit or non-
profit corporation) or if during the term of this Lease, the LESSOR changes its status to operate as
a corporation.

Members of LESSOR’s Board of Directors shall disclose any self-dealing transactions that they
are a party to while LESSOR is providing goods or performing services under this Lease. A self-
dealing transaction shall mean a transaction to which the LESSOR is a party and in which one or
more of its directors has a material financial interest. Members of the Board of Directors shall
disclose any self-dealing transactions that they are a party to by completing and signing a Self-
Dealing Transaction Disclosure Form, Exhibit F, attached hereto and by this reference incorporated
herein, and submitting it to the County of Fresno prior to commencing with the self-dealing
transaction or immediately thereafter.

SECTION 26. — ENTIRE LEASE AGREEMENT

This Lease constitutes the entire agreement between the LESSOR and LESSEE with
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respect to the subject matter hereof, and supersedes all prior leases, negotiations, proposals,
commitments, writings, advertisements, publications, and understandings of any nature

whatsoever unless expressly referenced in this Lease.
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EXHIBIT A
(continued)
Real Property Description

The Southwest Quarter of the Southwest Quarter of Section 1, Township 14 South, Range 20
East, Mount Diablo Base and Meridian, according to the Official Government Plat thereof.

EXCEPTING THEREFROM the East 370 feet of the North 509 feet of the Southwest Quarter of
the Southwest Quarter of said Section 1.

Containing an area of 36.20 acres, more or less.

Also EXCEPTING THEREFROM, a non-exclusive easement for road purposes, including right
of way, and together with all incidents and appurtenances to any roadway purposes, on, over
and through that certain real property in said County of Fresno, State of California, more
particularly described as follows:

The South 30 feet of the North 539 feet of the West 340 feet of the East 370 feet of the
Southwest Quarter of the Southwest Quarter of said Section 1.

Containing an area of 0.23 acres, more or less.

Also EXCEPTING THEREFROM, an easement for public water line purposes in favor of the
City of Fresno, more particularly described as follows:

The North 20.00 feet of the South 70.00 feet of the Southwest quarter of the Southwest quarter
of said Section 1.

EXCEPTING THEREFROM all that portion of the aforementioned land lying westerly of the
easterly boundary line of that land dedicated as a public street right of way as described in deed
of easement recorded as Instrument No. 950833001 on July 12, 1995, Official Record Fresno
County.

Containing an area of 24,991 square feet, more or less.

Also EXCEPTING THEREFROM, an easement for public road purposes in favor of the City of
Fresno, including right of way, and together with all incidents and appurtenances to any
roadway purposes, on, over and through that certain real property in said County of Fresno,
State of California, lying in the Southwest quarter of said Section 1, more particularly described
as follows:

Commencing at the Southwest corner of said Southwest quarter; thence North 89°37'38" East,
on the South line of said Southwest quarter, a distance of 895.86 feet; thence North 00°22'22"
West, a distance of 50.00 feet to the North line of the South 50.00 feet of said Southwest
quarter, said line being the existing northerly right of way line of East Kings Canyon Road,;
thence North 89°37'38" East, on said North line, a distance of 20.00 feet to the POINT OF
BEGINNING of this description, said point alsQ being the beginning of a tangent curve, concave
northwesterly, having a radius of 30.00 feet;

thence northeasterly, on said curve, through a central angle of 86°59'31 ", an arc distance of
45.55 feet;
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thence North 89°37'38" East, parallel with and 28.43 feet north of the South line of said
Southwest quarter, a distance of 53.00 feet to the beginning of a non-tangent curve, concave
northeasterly, having a radius of 30.00 feet, at which point a radial line bears South 86°37'1 0"
West; thence southeasterly, on last said curve, through a central angle of 86°59'31 ",an arc
distance of 45.55 feet to the North line of South 50.00 feet of said Southwest quarter, also being
the existing northerly right of way line of East Kings Canyon Road; thence South 89°37'38"
West, on last said line, a distance of 112.92 feet to the POINT OF BEGINNING.

Containing an area of 1,896 square feet, more or less.
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Exhibit D -- Systems

Building No.

Building Name

System Type

Asset Name

308

UMC Laundry

HVAC

Air Compressor AC-1

Air Compressor AC-1

Air Compressor AC-2

Air Compressor AC-2

Packaged rooftop unit RTU-1

Gas fired unit heater

Electric Wall Unit Heater

Gas fired unit heater

Gas fired unit heater

Gas fired unit heater

Electric Wall Unit Heater

Electrical

Switchgear

Main Switchgear

Panel VS

Panel LL

Panel LL-1

Building Exterior

Metal roll door

Metal roll door

309

UMC Central
Power Plant

Electrical

Emergency Generator Panel

Emergency Generator Panel

Main Electrical Switch

Motor Control Center

Panel FPEMWZ

Panel A

Load Interrupter Switch

Main Breaker - Boiler House and
Laundry, No. 309-SCBLV-1

Pumps

Condensate Pump 1

Condensate Pump 2

Boiler Feed Pump 3

Boiler Feed Pump 4

Boiler Feed Pump 1

Page 1 of 5
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Exhibit D -- Systems

309

UMC Central
Power Plant

Pumps

Boiler Feed Pump 2

Plumbing

Diesel fuel storage tank.

Boiler de-aeration tank - 1

Boiler de-aeration tank - 4

Generators

Emergency generator

HVAC

Ceiling mounted fan coil unit

310

UMC Chiller Plant

HVAC

Trane screw chiller #1

Trane screw chiller #1

Trane screw chiller #2

Trane screw chiller #2

Cooling Tower 1

Cooling Tower 2

Roof Exhaust Fan 1

Roof Exhaust Fan 2

Pumps

Chilled Water Pump 1

Chilled Water Pump 2

Chilled Water Pump 3

Chilled Water Pump 4

Condenser Water Pump 4

Condenser Water Pump 3

Condenser Water Pump 2

Condenser Water Pump 1

Electrical

Main distribution switchgear

VFD Condenser Fan West

VFD Condenser Fan East

Electrical Panel BC

317

Main Mental
Health

HVAC

Air Handling Unit 4-D

Air Handling Unit 6-A

Air Handling Unit 5-C

Air Handling Unit

Air Handling Unit 5-A

Air Handling Unit

Air Handling Unit 4-E

Air Handling Unit 2-E

Air Handling Unit 2-D

Air Handling Unit 2-A

Air Handling Unit 1-A

Air Handling Unit 1-B

Air Handling Unit 2-C

Air Handling Unit 2-B

Air Handling Unit 2-G

Page 2 of 5
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Exhibit D -- Systems

Air Handling Unit 2-H

Air Handling Unit 2-

Air Handling Unit 3-A

Air Handling Unit 3-B

Air Handling Unit 3-C

Air Handling Unit 3-D

Air Handling Unit 4-B

Air Handling Unit 4-A

Air Handling Unit 4-C

Toshiba Evaporator Fan Unit

Electrical

Main Electrical Disconnect
Main Electrical Switchgear Cabinet

Electrical Panel

Electrical Panel A-1

Electrical Panel B-1

Electrical Panel W-1

Electrical Panel D-1

Electrical Panel D

Electrical Panel C

Electrical Panel C-1

Main Mental
Health

HVAC

Toshiba Split System AC

Air Handling Unit 2-F

Air Handling Unit 2-E

Air Handling Unit 2-D

Air Handling Unit 2-A

Air Handling Unit 1-A

Air Handling Unit 1-B

Air Handling Unit 2-C

Air Handling Unit 2-B

Air Handling Unit 2-G

Air Handling Unit 2-H

Air Handling Unit 2-I

Air Handling Unit 3-A

Air Handling Unit 3-B

Air Handling Unit 3-C

Air Handling Unit 3-D

Air Handling Unit 4-B

Air Handling Unit 4-A

Air Handling Unit 4-C

Toshiba Evaporator Fan Unit

Electrical
Electrical

Main Electrical Disconnect

Main Electrical Switchgear Cabinet

Electrical Panel

Electrical Panel A-1

Electrical Panel B-1

Page 3 of 5
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Exhibit D -- Systems

Electrical Panel W-1

Electrical Panel D-1

Electrical Panel D

Electrical Panel C

Electrical Panel C-1

319

Psychiatric Health
Facility

HVAC

Rooftop Exhaust Fan

Rooftop Exhaust Fan

Rooftop Package Unit AHU#1

Rooftop Exhaust Fan

RSD Fiberglass Cooling Tower

Rooftop Exhaust Fan

Rooftop Exhaust Fan

Rooftop Exhaust Fan

Rooftop Exhaust Fan

Rooftop Package Unit AHU#2

Rooftop Exhaust Fan

Mitsubishi Condensing Unit

Rooftop Exhaust Fan

Rooftop Exhaust Fan

Air Compressor

Air Compressor

Heat Exchanger

Split System Evaporator Unit

Split System Heat Pump

Return Air Fan RF-1

Water Chiller

Water Chiller

HVAC Air Compressor

HVAC Air Compressor

Air Handling Unit AC-2

Air Handling Unit AC-1

Retutn Air Fan E-2

Steam to Hot Water Heat
Exchanger

Pumps

Heating Water Pump

Chilled Water Pump

Heating Water Return Pump

Heating Water Circulation Pump

Page 4 of 5
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Exhibit D -- Systems

319

Psychiatric Health
Facility

Plumbing

Heating Water Storage Tank

Electrical

Electrical Distribution Panel F

Electrical Distribution Panel J

Electrical Distribution Panel K

Electrical Distribution Panel EM3 (1)

Electrical Distribution Panel G

Electrical Distribution Panel EM3 (2)

Electrical Distribution Panel L

Electrical Distribution Panel K

Electrical Distribution Panel EM4

Electrical Switchboard M

Electrical Distribution Panel C

Electrical Distribution Panel B

Electrical Distribution Panel E-1

Electrical Transformer

Main Electrical Disconnect

Motor Control Center (Left)

Motor Control Center (Right)

Electrical Distribution Panel - No
Designator

Main Electric Disconnect

Transformer

Electrical Switchgear

Electrical Switchboard

Transformer

Main Electrical Disconnect

Generators

Automatic Transfer Switch ATS-1

334

Modular Unit C

Electrical

Main electrical panel (locked)

Electrical sub-panel (locked)

HVAC

Packaged rooftop AC unit RTU-1

Packaged rooftop AC unit RTU-2

Packaged rooftop AC unit RTU-3

Page 5 of 5
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COUNTY OF FRESNO

Fresno, California

EXHIBIT F — SELF-DEALING TRANSACTION DISCLOSURE
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Docusign Envelope ID: 3SFEDE7BE-3AE4-4BE2-81A6-0588FAE1CD91

Exhibit F

Self-Dealing Transaction Disclosure Form

In order to conduct business with the County of Fresno (“County”), members of a
contractor’'s board of directors (“County Contractor”), must disclose any self-dealing transactions
that they are a party to while providing goods, performing services, or both for the County. A
self-dealing transaction is defined below:

“A self-dealing transaction means a transaction to which the corporation is a party and in
which one or more of its directors has a material financial interest.”

The definition above will be used for purposes of completing this disclosure form.
Instructions

(1) Enter board member’s name, job title (if applicable), and date this disclosure is being
made.

(2) Enter the board member's company/agency hame and address.

(3) Describe in detail the nature of the self-dealing transaction that is being disclosed to the
County. At a minimum, include a description of the following:

a. The name of the agency/company with which the corporation has the transaction;
and

b. The nature of the material financial interest in the Corporation’s transaction that
the board member has.

(4) Describe in detail why the self-dealing transaction is appropriate based on applicable
provisions of the Corporations Code.

The form must be signed by the board member that is involved in the self-dealing
transaction described in Sections (3) and (4).
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Exhibit F

(1) Company Board Member Information:

Name: Date:

Job Title:

(2) Company/Agency Name and Address:

(3) Disclosure (Please describe the nature of the self-dealing transaction you are a
party to)

(4) Explain why this self-dealing transaction is consistent with the requirements of
Corporations Code § 5233 (a)

(5) Authorized Signature

Signature: Date:






