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Re: Proposed changes to Ordinance 14-001 
CLERK. BOARD OF SUPERVISORS 

Honorable board members: 

This letter requests that Agenda Item 30 on the board's February 24, 2014, consent agenda be pulled for 
separate consideration. This letter also seeks clarification from the County Counsel and/or counsel of 
record regarding the potential legal impacts of amending Ordinance 14-001 as proposed. 

On February 6, 2015, I submitted written comments on behalf of the Fresno Cannabis Association, an 
unincorporated association of medical cannabis patients living in Fresno County. The letter detailed 
several serious procedural flaws in Ordinance 14-001 that would be exacerbated by the amendments. 
For the sake of brevity, I will not repeat those comments here but will incorporate them by reference. 
In a nutshell, your Board has turned Government Code 53069.4 on its head by instituting a punitive 
system of fines and summary abatement procedures that are "administrative" in name only. 

On February 10, 2015, I emailed the same comments to counsel of record representing Fresno County 
in Green v. County of Fresno, et al., Fresno County Superior Court case No. 14 CECG 00953. This 
case is fully briefed and set for hearing on the merits on March 26, 2014. The relevant portion of my 
email sought clarification on the following points: 

• The proposed amendments are numerous (14 subsections) and substantial. There is no explicit 
language to indicate whether their passage will repeal Ordinance 14-001 in its entirety, but the 
long form of the draft ordinance itself suggests the County intends to press such a claim. 

• No California Environmental Quality Act (CEQA) findings are found within the staff report or 
the draft ordinance itself, whether expressed directly or implied. 

• Will Fresno County assert a mootness claim in the above-titled case after passage of the 
amended ordinance because it repeals Ordinance 14-001 in its entirety? 

• If so, will Fresno County also expose itself to a facial challenge of the ordinance as amended, 
not just on CEQA grounds but also on procedural grounds (GC 53069.4)? 

To date, I have not received a response from County Counsel or counsel of record on these legal issues, 
but they are certainly deserving of your Board's consideration before final passage. Inasmuch as your 
discussions with counsel are privileged and must be properly agendized, Agenda Item 30 should be 
pulled and tabled until a closed session can be scheduled at a later date. 
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In the event that your Board proceeds with final passage of the proposed amendments, however, the 
following comments are submitted for entry into the administrative record: 

1. Adopting the ordinance amendments as proposed cannot and will not repeal Ordinance 14-001 
in its entirety, despite its long-form appearance. The basic provisions of Ordinance 14-001 , 
which prohibits medical cannabis cultivation in all zone districts, will remain in effect after the 
amendments are adopted. No valid mootness claim can be raised in the above-titled case. 

2. No CEQA findings are implied or expressed regarding the proposed amendments. While it is 
theoretically possible that the County could claim CEQA exemption or reliance upon the 
negative declaration that was adopted when Ordinance 14-00 1 was enacted, no such discussion 
or findings have been presented to your Board for consideration. The present ordinance is 
subject to CEQA, just as its predecessor was, and it cannot be adopted without CEQA findings. 

3. To the extent that the County now claims, or intends to claim in the future, that the ordinance 
amendments rely on the negative declaration adopted on or about January 7, 2014, those 
findings remain under legal challenge in the above-titled case. If the new ordinance and its 
findings relate back to Initial Study No. 6770, the negative declaration and Ordinance 14-001 
itself, so too do the comments made by myself and others prior to the growing ban's enactment. 
Thus, while they address Ordinance 14-001 and/or Ordinance T-88-369, the following 
documents are incorporated by reference into this letter of opposition to Agenda Item 30: 

• Generally, the Certified Administrative Record of Ordinances 14-001 and T-88-369 in 
its entirety as it was lodged with the court in the above-titled case on Sept. 30, 2014. 

• More specifically, my letters of opposition to Initial Study No. 6770 and its findings in 
support of the negative declaration, dated Dec. 26 and 27, 2013 , with attachments, as 
they are found at pp. 152-546 of the Certified Administrative Record. 

• The InterOffice Memo to Board of Supervisors by Alan Weaver, Director, Fresno 
County Public Works and Planning rePublic comments pertaining to Agenda Item No. 
33 (Medical Marijuana)- January 7, 2014, Board of Supervisors Hearing, as it is found 
at pp. 549-564 of the Certified Administrative Record. 

• The written comments I submitted on behalf of the Fresno Cannabis Association, an 
unincorporated association of medical cannabis patients, on February 6, 2015. 

Finally, this letter shall serve as notice of my intent to file a new CEQA action against the County and 
the other parties named in the above-titled case should any claim of mootness be raised after passage of 
the new ordinance. As always, my preference is for Fresno County to adopt reasonable regulations that 
would fairly balance the interests of medical cannabis patients with those of other county residents. 

Thank you for your time and consideration of these comments. 

MichaelS. Green 
Fresno, Calif. 






























































