
Jesse Archer 
G&J Heavy Haul, Inc. 
10810 Avenue 184 
Tulare, CA 93274 
(559) 684-1943
jesse.archer@gjheavyhaul.com

October 18, 2024 

VIA E-MAIL 
County of Fresno 
Department of Public Works and Planning 
Design Division, Sixth Floor 
2220 Tulare Street 
Fresno, CA 93721 
DesignServices@fresnocountyca.gov 

Re: Response to Bid Protest Filed by Wood Bros., Inc. – Elkhorn Recharge Facility Project 

Dear Sir or Madam, 

I am writing on behalf of G&J Heavy Haul, the apparent low-bidder on the Elkhorn Recharge Facility 
Project. We have reviewed the protest filed by Wood Bros., Inc. and believe it is speculative, frivolous, 
and over-reaching. As such, we respectfully request that the County dismiss the protest and proceed with 
recognizing G&J’s bid as responsive. 

Wood Bros. Protest Is Unfounded and Misleading 

Wood Bros. argues that G&J’s failure to list subcontractors for specialty pipe and concrete structure work 
constitutes a fatal defect. However, this claim is unfounded for the following reasons: 

Bid Documents Are Silent on Specialty License Requirements: 
The bid documents for this project do not specify the necessity for a specialty license to perform any 
of the work contained in the plans. The requirement for bid responsiveness is a C-12 license, which 
G&J holds. The precedent set in Dez Construction v. Calexico Unified School District (2005 WL 
2234658) shows that when project documents are ambiguous, it is the awarding authority’s discretion 
to determine the license requirements for the project. In Dez, the contractor was awarded the project 
because the work that did not fall under the contractor’s primary license was deemed incidental and 
allowed to be self-performed. Similarly, the pipework and minor concrete structures involved in this 
project are incidental to the primary scope, and G&J is fully qualified to perform the work under its C-
12 license. 

G&J Listed All Required Subcontractors Accurately: 
G&J listed the subcontractors it plans to use to perform work exceeding 0.5% of the total contract 
value, in accordance with Public Contract Code § 4104. All information regarding these 
subcontractors was provided completely and accurately in compliance with the project specifications. 
The claim by Wood Bros. that G&J omitted critical subcontractor information is unfounded. In 
contrast, Wood Bros. has failed to properly provide accurate license numbers and DIR numbers for its 
own subcontractors, such as Kroeker Inc. and King Pump and Well. Their non-compliance is 
evidenced by missing or incorrect information available through the DIR website. Screenshots of this 
information are attached for your review. 
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Subcontractor Rules and Future Compliance: 
Wood Bros. is attempting to claim that potential future subcontracting violations, which may or may 
not occur, should determine the responsiveness of G&J’s bid. This argument is speculative and 
irrelevant to the current bid evaluation process. Importantly, failure to list subcontractors does not 
automatically render a bid non-responsive. According to Proposal 8(a) in the bid documents, "Failure 
to List Subcontractors as directed may render the bid non-responsive, or may result in a penalty...". 
This provision clearly leaves room for discretion, allowing the County to assess the situation. 
Furthermore, Contract Specification 2-1.46 states that the Department retains full authority to 
determine whether a bid is non-responsive. In this case, Wood Bros. is overstepping by attempting to 
make this determination on behalf of the County.  

Additionally, under Public Contract Code § 4106, G&J has declared its intent to self-perform the storm 
drainage pipe and minor headwall work, as these tasks are incidental to the primary scope of 
excavating and grading the recharge basin and facilities. G&J is fully licensed to perform this work 
under its C-12 license. 

Additionally, the removal of asbestos cement pipe will be handled by a licensed subcontractor, and 
since the value of this work is less than 0.5% of the total contract value, it does not require listing in 
the bid documents per Public Contract Code § 4104. 

Comparable Case Supporting G&J’s Position 

As referenced earlier, the Dez Construction case serves as a persuasive example where the court 
allowed a contractor to perform work without an additional specialty license because the project 
documents did not clearly require one. Similarly, G&J's C-12 license is sufficient for the incidental work 
related to this project, and any attempt to impose additional requirements post-bid would be arbitrary and 
capricious. 

Conclusion 

Wood Bros.’ protest lacks merit and should not influence the County's decision-making. G&J Heavy 
Haul’s bid is fully responsive, and any claims to the contrary are speculative. We urge Fresno County to 
dismiss Wood Bros.’ protest and non-responsive bid and affirm G&J Heavy Haul as the lowest 
responsible bidder for the Elkhorn Recharge Facility Project. This decision will ensure that the County 
benefits from the most cost-effective solution, aligned with the project’s goals and specifications. 

We appreciate your time and consideration in this matter. Should you need any further information or 
clarification, please feel free to contact me directly. 

Sincerely, 

Jesse Archer 
Responsible Managing Officer 
G&J Heavy Haul 
jesse.archer@gjheavyhaul.com 
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