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21-1238
Resolution No. 21-375

BEFORE THE BOARD OF SUPERVISORS
OF THE
COUNTY OF FRESNO, STATE OF CALIFORNIA

ADOPTION OF A MITIGATED NEGATIVE DECLARATION, AND )
APPROVAL OF UNCLASSIFIED CONDITIONAL USE PERMIT ) RESOLUTION
NO. 3680 WITH FINDINGS AND CONDITIONS OF APPROVAL )

WHEREAS, Deepinder S. Grewal (Applicant) made an application to the Fresno County Planning
Commission (Planning Commission) for adoption of a Mitigated Negative Declaration based on Initial
Study No. 7877, and approval of Unclassified Conditional Use Permit No. 3680 proposing to allow an
Interstate Freeway Interchange Commercial Development consisting of the development and operation
of a restaurant and convenience store within an existing building and the construction of a new fuel pump
island and canopy with underground fuel storage tanks; and

WHEREAS, the site is located in the northwest quadrant of the Interstate 5 and Panoche Road
Major Commercial Center, in the AE-40 (Exclusive Agricultural, 40-acre minimum parcel size) Zone
District; and

WHEREAS, on August 12, 2021 the Planning Commission adopted the Mitigated Negative
Declaration based on Initial Study No. 7877 and approved the Application for Unclassified Conditional
Use Permit No. 3680; and

WHEREAS, an Appeal was made of the Planning Commission’s decision to adopt the Mitigated
Negative Declaration based on Initial Study No. 7877 and approve CUP No. 3680 on August 27, 2021;
and

WHEREAS, County Zoning Ordinance Section 873(G) requires that an appeal of the Planning
Commission’s decision be heard by the Board of Supervisors (Board); and

WHEREAS, Pursuant to County Zoning Ordinance Section 873(F), in order for the Board to
approve Unclassified CUP No. 3680, the Board must make the following findings:

1. That the Site for the proposed use is adequate in size and shape to accommodate said

use and all yards, spaces, walls and fences, parking, loading, landscaping and other
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features required by this Division to adjust said use with land and uses in the
neighborhood.

2. That the site for the proposed use relates to streets and highways adequate in width and
pavement type to carry the quantity and kind of traffic generated by the proposed use.

3. That the proposed use will have no adverse impact on abutting property and surrounding
neighborhood or permitted use thereof.

4. That the proposed development is consistent with the General Plan.

5. That the conditions stated in the resolution are deemed necessary to protect the public
health, safety, and general welfare; and

WHEREAS, after duly giving all required public notices, and an opportunity for the public to speak
and present evidence for and against the proposed restaurant, convenience store and gas station, and
having complied with all applicable requirements of the law, including the County Zoning Ordinance, the
Board hereby resolves and takes the following actions, including making the following findings and with
the inclusion of the following two additional conditions:

1. The Applicant shall enter into an agreement indemnifying the County for all legal costs
associated with its approval of IS No. 7877 and CUP No. 3680 and provide security in an
amount determined by the County for any such legal costs incurred. The agreement and
payment of security shall be due unless the litigation period has expired, in which case
the requirements for the indemnification agreement and security shall be considered null
and void

2. Site development shall be based on the Applicant’s revised site plan included as
Attachment D to the December 14, 2021 Board Agenda ltem, which illustrates a total of
137 parking spaces.

NOW, THEREFORE Section 873(F) of the County Zoning Ordinance requires that the Site for the
proposed use is adequate in size and shape to accommodate said use and all yards, spaces, walls and
fences, parking, loading, landscaping and other features required by this Division, to adjust said use with
land and uses in the neighborhood (Finding 1), and, in light of such requirement, the Board hereby makes

the following findings:
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e The proposed development is compliant with the applicable development standards of
Section 860 of the Zoning Ordinance pertaining to Regulations for Interstate Freeway
Interchange Commercial Development, and applicable off-street parking requirements.

e Based on the foregoing facts, which this Board has found, the Application satisfies Finding
1.

NOW, THEREFORE, Section 873(F) of the County Zoning Ordinance requires that the Site for
the proposed use relates to streets and highways adequate in width and pavement type to carry the
quantity and kind of traffic generated by the proposed use (Finding 2), and, in light of such requirement,
the Board hereby makes the following findings:

o With the proposed mitigation measures and conditions of approval for the project, the
County-maintained roadways that serve the parcel are adequate to support the proposed
use; and

e Panoche Road (a County maintained road) is adequate in width and pavement condition
to serve the proposed use.

e Based on the foregoing facts, which this Board has found, the Application satisfies Finding
2.

NOW, THEREFORE, Section 873(F) of the County Zoning Ordinance requires that the proposed
use will have no adverse impact on abutting property and surrounding neighborhood or permitted use
thereof (Finding 3), and, in light of such requirement, the Board hereby makes the following findings:

e The proposed project is consistent with uses allowed at such Freeway Interchange
Commercial Centers and would therefore have no adverse effect on the adjacent or
surrounding property.

e Based the foregoing fact, which this Board has found, the Application satisfies Finding 3.

NOW, THEREFORE, Section 873(F) of the County Zoning Ordinance requires that the proposed
development is consistent with the General Plan (Finding 4), and, in light of such requirement, the Board

hereby makes the following findings:
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e The section of Panoche Road serving the subject parcel has adequate right-of-way to
satisfy General Plan requirements and Specific Plan lines.

o With compliance with the proposed Mitigation Measures, the project will not result in an
unacceptable level of service on the County roadway.

e That the proposed use is consistent with the requirements of the General Plan and Zoning
Ordinance.

e Based the foregoing fact, which this Board has found, the Application satisfies Finding 4.

NOW, THEREFORE, Section 873(F) of the County Zoning Ordinance requires that the conditions
stated in the resolution are deemed necessary to protect the public health, safety, and general welfare
(Finding 5), and, in light of such requirement, the Board hereby finds that the following conditions are
deemed necessary to protect the public health, safety, and general welfare:

e The proposed Mitigation Measures and Conditions of Approval were developed based on
studies and consultation with specifically qualified staff, consultants, and outside
agencies, in order to address the specific impacts of the proposed project and were
designed to address the public health, safety and welfare.

NOW, THEREFORE, IT IS ORDERED AND RESOLVED that the Mitigated Negative Declaration
Attached as EXHIBIT A, based on Initial Study No. 7877 is hereby adopted and Unclassified Conditional
Use Permit No. 3680 to allow for the development and operation of a restaurant, convenience store and
gas station, is hereby approved subject to the conditions of approval in the Attached EXHIBIT B.

BE IT FURTHER RESOLVED that this Resolution shall take effect immediately upon its adoption
by the Board.

I
i
i
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I
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EXHIBIT A

File original and one copy with: Space Below For County Clerk Only.

Fresno County Clerk
2221 Kern Street
Fresno, California 93721

CLK-2046.00 E04-73 R00-00

Agency File No: LOCAL AGENCY County Clerk File No:
IS 7877 DRAFT MITIGATED E-
NEGATIVE DECLARATION
Responsible Agency (Name): Address (Street and P.O. Box): City: Zip Code:
Fresno County 2220 Tulare St. Sixth Floor Fresno 93721
Agency Contact Person (Name and Title): Area Code: Telephone Number: Extension:
559 600-4207 N/A
Jeremy Shaw, Planner
Applicant (Name): Deepinder Grewal Project Title:  Initial Study No. 7877/Unclassified Conditional Use Permit Application
No. 3680

Project Description:  AJlow the construction and operation of an interstate freeway commercial development consisting of the

interior modification of an existing 9,681 square-foot restaurant; the installation of a new convenience
store within the existing building and the installation and operation of a new gas station with six fuel
pumps and a 3,280 square-foot by 19-foot tall fuel canopy, on a 2.62-acre parcel in the AE-40
(Exclusive Agricultural, 40-acre minimum parcel size) Zone District. The project site is located in the
northwest quadrant of the Panoche Road and Interstate 5 Freeway Commercial Interchange Area,
approximately 15 miles southwest of the nearest city limits of the City of Mendota (Sup. Dist. 1)

( APN: 027-190-05S) (46272 W. Panoche Road).

Justification for Negative Declaration:

Based upon the Initial Study prepared for Unclassified Conditional Use Permit Application No. 3680, staff has concluded
that the project will not have a significant effect on the environment. It has been determined that there would be no impacts
to Agricultural and Forestry Resources, Biological Resources, Energy, Hazards and Hazardous Materials, Land Use and
Planning, Mineral Resources, Population and Housing, Public Services and Recreation and Wildfire.

Potential impacts related Air Quality, Greenhouse Gas Emissions, Hydrology and Water Quality, Noise, Utilities and
Service Systems have been determined to be less than significant.

Potential impacts relating to Aesthetics, Cultural Resources, Geology and Soils, Transportation and Tribal Cultural
Resources have been determined to be less than significant with compliance with the identified Mitigation Measures.

FINDING:
The proposed project will not have a significant impact on the environment.

Newspaper and Date of Publication: Review Date Deadline:
Fresno Business Journal — October 10, 2021 Board of Supervisors — December 14, 2021
Date: Type or Print Signature: Submitted by (Signature):
David Randall Jeremy Shaw
Senior Planner Planner
State 15083, 15085 County Clerk File No.:
LOCAL AGENCY DRAFT

MITIGATED NEGATIVE DECLARATION

JS:dr:icwm
G:\4360Devs&PIN\ADMIN\BOARD\Board ltems\2020-2029\2021\12-14-21\CUP 3680 - Continued from 11.02.21\CUP 3680_IS 7877 MND BOS draft.docx



EXHIBIT B
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