Agenda Iltem 13

February 24, 2015
TO: Board of Supervisors
FROM: Beth Bandy, Director of Personnel Services

SUBJECT:  Service Employees' international Union — Local 521's Appeal of the"County's
Interpretation of the Employee Relations Ordinance

RECOMMENDED ACTIONS:

Hear and consider an appeal from Service Employees’ International Union (SEIU) - Local 521
regarding their “challenging petition” submitted in response to the Representation Unit 2
(Sheriff's and Probation Personnel) decertification/certification petition filed by the Fresno
County Public Safety Association (FCPSA) to determine if the County’s interpretation of the
Fresno County Ordinance Code, Chapter 3.12 - Employee Relations Ordinance (ERO) is
appropriate.

Pursuant to ERO Section 3.12.480, administrative interpretations of the ERQ are subject to appeal
to the Board of Supervisors. On January 30, 2015, SEIU submitted an appeal to your Board
(Exhibit No. 1) regarding the County's interpretation of the ERO (Exhibit No. 2). While the ERO
provides for the appeal to your Board, it does not provide any procedures for such an appeal.
Therefore, it is recommended that your Board provide SEIU with the opportunity to present its
position, and staff the opportunity to explain the basis of their administrative interpretation and
established rules and procedures.

ALTERNATIVE ACTION(s):

Upon hearing and considering SEIU's appeal, your Board can either deny or uphold SEIU's
appeal, in whole or in part. The specific administrative interpretation matters being appealed by
SEIU are included in the Discussion Section of this item.

FISCAL IMPACT:

There is no cost associated directly with this item. From a fiscal standpoint, the County is
responsible for the cost of any decertification/certification election and/or unit determination hearing
before the Civil Service Commission.
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DISCUSSION:

The Fresno County Employee Relations Ordinance (ERO; Exhibit No. 3) governs employee
representation unit determination matters in Fresno County consistent with the Meyers-Milias-Brown
Act (California Government Code §3500 — 3511). The Director of Personnel Services is the
designee of the County Administrative Officer (CAQO) and is authorized to administer and interpret
the ERO. Pursuant to Section 3.12.480, Administrative interpretations of the ERO made by the
CAO (or his designee) are subject to appeal to the Board of Supervisors. In this specific case
involving Unit 2, the CAO has recused himself from any administrative interpretation or direction,
and has designated the Director of Personnel Services to act in this administrative capacity.

Pursuant to the ERO, members of a certified representation group can request to decertify their
current representative and certify another employee organization as their representative, providing
they submit valid signatures from 30% of the employees within the representation unit. Once
signatures are validated by staff, the notice of intent to decertify/certify is sent to all registered and
certified employee organizations and is posted for 30 days where employees represented by the unit
have access. During the 30 day posting period, other registered organizations can request to be
placed on the ballot providing they submit proof of employee approval of at least 10% of the
employees in the representation unit. However, the certified group that represents the unit at the
time of decertification does not need to provide proof of employee approval, and is automatically
included on the ballot. At the end of the posting period, the State Mediation and Conciliation
Services is contacted to conduct an election in which all members of the unit have the right to vote
for whichever organization they wish to represent them, as listed on the election ballot (or they can
choose no organization to represent them).

On December 8, 2014, a petition was filed by the registered employee organization FCPSA to
decertify SEIU as the exclusive representative of Unit 2, and certify FCPSA as the exclusive
representative. Unit 2 primarily includes Correctional Officers, Juvenile Correctional Officers,
Security Officers and Child Support Officers. The submitted petition also included proof of
employee approval from over 30% of the employees within Unit 2. The employee signatures
contained on the petition were validated by staff by comparing them to signatures on documents
within each employee’s personnel file. After the signatures were verified, a notice of FCPSA's intent
to decertify SEIU and certify FCPSA as the exclusive representative for Unit 2, was posted on
December 23, 2014 (Exhibit No. 4) to inform the affected employees of the decertification/certification
petition, and to invite any interested registered or certified organization to submit proof of employee
support if they wanted to be included on the ballot. As the certified representative for Unit 2, SEIU was
not required to provide any proof of employee support as they would be included on the election ballot;
this was specified on the posting notice.

The only response received from the posting notice was from SEIU, which submitted what it referred
to as a "Challenging Petition in Response to Decertification Petition” (Exhibit No. 5), along with
copies of employee authorization cards that had been signed in the past by employees in Unit 2
(Exhibit No. 6 - contains samples of redacted authorization cards that SEIU submitted). In their
letter, SEIU stated that they wanted to modify Unit 2 to separate out the Correctional Officer series
and Process Servers into a new representation unit that would also be represented by SEIU.
Further, they alleged that Unit 2 is no longer an “appropriate” unit because they believe that Sheriff's
Office employees should be entitled to a bargaining unit of their own.

SEIU’s “challenge” was reviewed by the Director of Personnel Services, in consultation with the

County Counsel's Office, and it was determined that SEIU’s “Challenging Petition” could not be
processed because the ERO does not provide for challenges to the decertification/certification
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process. SEIU was advised of the County’s interpretation (Exhibit 2). SEIU will be listed on the
election ballot and Unit 2 members will be allowed the opportunity to determine who their exclusive
representative will be: SEIU, FCPSA, or no organization.

A unit modification (a process also included in the ERO) differs from a decertification in that only part
of a representation unit is affected. Typically the intent is to break out some of the classifications of
the unit into smaller/different representation units. Pursuant to the ERO, petitions for unit
modification must also include proof of employee approval of at least 30% of the employees in
classifications to be affected by the modification. The ERO also lists factors to be considered when
determining if modifying a representation unit is appropriate, with the principle criterion being that the
requested representation unit shall be the largest feasible group of employees having an identifiable
community of interest. The petition to modify a representation unit is then considered and decided
by the Civil Service Commission (unlike a decertification which involves state oversight and is
decided by an election rather than the Civil Service Commission). For example, in 2012, the
Correctional Officers petitioned to be removed from Unit 2 and to create their own representation
unit. SEIU challenged the appropriateness of the requested representation unit and, after a hearing,
the Civil Service Commission found that Unit 2, as presently composed, was an appropriate unit and
denied the petition.

While SEIU can certainly request to modify Unit 2, the unit modification process is independent of
the decertification process and any unit modification petition does not render the unit inappropriate
or stop the decertification process. Additionally, such petitions must include proof of employee
support from at least 30% of the employees in the proposed unit (in this case, Correctional Officers
and Process Servers). SEIU stated in its letter (Exhibit No. 5) that it was fulfilling this requirement by
submitting signed and dated employee authorization cards. While ERO Section 3.12.250(B) does
permit a union to use employee authorization cards as “proof of employee approval,” this section
refers to certification petitions and it further states that “no petition or authorization card may be used
as proof of employee approval unless it specifically provides that the intent of the signer is to secure
certification of the organization named therein.”

It is staff's interpretation that while the ERO allows employee authorization cards to be used in
support of a decertification or certification petition, it does not allow the utilization of these cards
without the intent of the signer acknowledging that they are in support of the modification to the unit.
None of the cards submitted by SEIU identified that the intent of the signer was to request a
modification to Unit 2 and create a new representation unit consisting of Correctional Officers and
Process Servers. It is unclear whether the employees whose names and signatures are contained
within the employee authorization cards provided by SEIU were aware of the intent, or supported the
request to modify Unit 2. Furthermore, the cards SEIU provided were dated as far back as 2002.
Based on these facts, staff determined that the documents submitted by SEIU did not evidence
support of any proposed modification to Unit 2, and notified SEIU accordingly (Exhibit 2).

This determination does not preclude SEIU from submitting a valid petition for a unit modification
and/or establishment of a new unit at a future date, which would be processed in accordance with
the ERO. Finally, it is staff's interpretation that a petition to modify a unit would not stop a
decertification petition; rather, a unit modification would take its own independent course.

It is important to note that the determination made by the County is not a substantive determination
on the issue of whether the unit modification proposed by SEIU would be appropriate or not. On
that issue, Personnel Services has taken no position. The determination by Personnel Services is
solely related to whether, as a procedural matter, SEIU has submitted a valid petition for a unit
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modification. The Personnel Services Department continues to remain neutral in regards to
employee representation matters.

On January 30, 2015, SEIU submitted an appeal to your Board (Exhibit No. 1) regarding the
County’s interpretation of the ERO (Exhibit No. 2). While the ERO provides for the appeal to your
Board, it does not provide any procedures for such an appeal. Therefore, it is recommended that
your Board provide SEIU with the opportunity to present its position and staff the opportunity to
explain the basis of their administrative interpretation and established rules and procedures.

If your Board denies SEIU’s appeal and determines that staff's administrative interpretation of
the ERO is correct, the County will continue to work with State Mediation and Conciliation
Services regarding arranging for a decertification/certification election. In addition, SEIU
remains able to submit a valid petition for a unit modification in compliance with the ERO, which
would ultimately be considered by the Civil Service Commission.

If your Board upholds SEIU's appeal, relative to the signed employee authorization cards submitted
by SEIU as being sufficient to support SEIU's request for a modification of a representation unit and
establishment of a new representation unit, then the procedures under the ERO would be followed
regarding the requested unit modification and establishment of a new unit. However, unless your
Board also determines that a challenge to the appropriateness of a representation unit is sufficient
to prevent and/or delay a decertification/certification election, the County will continue to work with
State Mediation and Conciliation Services regarding arranging for a decertification/certification
election.

Exhibit No. 7 provides an overview of the unit determination procedures followed in processing unit
modification and/or establishment of a new representation unit requests pursuant to the ERO.
Exhibit No. 8 provides an overview of the procedures followed in a request for
decertification/certification of an established unit pursuant to the ERO. The two processes are
separate and distinct; one action does not affect the other.

REFERENCE MATERIAL:

Exhibit 1: Appeal by SEIU submitted to Board of Supervisors dated 1/30/15

Exhibit 2: County response to SEIU “challenge” dated 1/26/15

Exhibit 3: Fresno County Employee Relations Ordinance (Chapter 3.12)

Exhibit 4: County Notice regarding FCPSA Decertification/Certification Petition dated 12/23/14
Exhibit 5: “Challenging petition” submitted by SEIU dated 1/20/15

Exhibit 8: Copies of (redacted) authorization card samples submitted by SEIU with “challenge”
Exhibit 7: Overview of Unit Determination procedures pursuant to ERO

Exhibit 8: Overview of Decertification/Certification procedures pursuant to ERO
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VIA EMAIL AND OVERNIGHT MAIL - ORIGINAL AND 8 COPIES

Board of Supervisors

c/o Bemice Siedel, Clerk

County of Fresno

2281 Tulare Street, #301

Hall of Records

Fresno, CA 93721-2198

Email: Cletk/BOS@co.fresno.ca.us

Re:  Service Employees International Union, Local 521
County of Fresno
Appeal Pursuant to County of Fresno Employee Relations Ordinance Section 3.12.480

Dear Esteemed Board Members:

We represent the Service Employees International Union, Local 521 (“SEIU Local 521”), which is the
exclusive representative of thousands of County of Fresno employees, including employees in bargaining
unit 2.

This letter constitutes SEIU Local 521°s appeal from the January 26, 2015 determination of the County
of Fresno Department of Personnel Services (the designee of the County Administrative Officer) that
SEIU Local 521 had no right to file a challenging petition in response to the Fresno County Public Safety
Association’s (“FCPSA”) decertification/certification petition, and that the proof of employee approval
SEIU Local 521 included with its challenging petition was invalid.

The County Administrative Officer’s designee (“County”) has erroneously interpreted the Employee
Relations Ordinance.

First, SEIU Local 521 indeed has a right to file a challenging petition in response to any representation
petition. FCPSA seeks not only to decertify SEIU Local 521 as the exclusive representative, but also to
replace it. The FCPSA petition is therefore both a decertification and a certification petition. A
certification election must occur in an “appropriate” unit.! (See the “appropriateness” standard embodied
in Rules 3.12.030(A), 3.12.180, 3.12.210, 3.12.230.) The basis for SEIU Local 521°s challenging
petition is that the existing bargaining unit 2, as currently comprised, is no longer “appropriate.”

! Nothing in the Employee Relations Ordinance states that the decertification/certification election must occur
in an “established” unit only.

LOS ANGELES OFFICE SACRAMENTO OFFICE HONOL.ULU QFFICE
800 Wilshire Boulevard, Suite 1320 428 J Street, Suite 520 Union Plaza
Los Angeles, CA 90017-2807 Sacramento, CA 85814-2341 1138 Union Mall, Suite 402
TEL 213.380.2344 FAX 213.443.5098 TEL 918.443.6600 FAX 916.442.0244 Honoluly, HI 96813-4500

TEL 808.528.8880 FAX 808.528.8881
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The County’s interpretation that rules titled “Representation Unit” do not apply to this scenario is
particularly ironic given that the County posted for thirty (30) days a notice of the filing of a
decertification/certification petition under section 3.12.200, a rule that is also titled “Representation
Unit.” (Attachment A to this appeal.) SEIU Local 521°s challenging petition was filed under Section
3.12.210. (Attachment B to this appeal.) Section 3.12.210 references and relates back to the
immediately preceding rule — Section 3.12.200 — under which the County posted notice of FCPSA’s
petition.

Second, the County erred in concluding that the proof of employee approval underlying SEIU Local
521’s challenging petition was invalid. “Proof of employee approval” is defined in Section 3.12.250(B)
as:

Proof of employee approval means that the employee organization
submitting a petition to the county management representative has
demonstrated proof of approval by the employees whom it claims to
represent by means of any one or any combination of the following:

1. Signed and dated signatures on a petition;
2. Signed and dated employee authorization cards;

provided, however, that no petition or authorization card may be used
as proof of employee approval unless it specifically provides that the
intent of the signer is to secure certification for the organization named
therein. For purposes of subdivision 1 of this subsection, only
signatures of employees whose signatures have been executed within
sixty calendar days prior to the date the petition for certification is filed
shall be accepted as proof of employee approval.

SEIU Local 521°s proof of employee approval met the description in Section 3.12.250(B)(2) — signed
and dated employee authorization cards. Section 3.12.250(B)(2) does not require that the employee
authorization cards include a particular message or bear a certain date. The signed and dated
employee authorization cards that SEIU Local 521 included with its challenging petition evidence
that employees are members of SEIU Local 521. SEIU Local 521 is empowered to initiate a unit
modification petition on behalf of its members.

The County misapplied its rules, thereby impermissibly forfeiting SEIU Local 521°s right to initiate a
unit modification petition. The County’s rejection of SEIU Local 521°s challenging petition violates
not only the Employee Relations Ordinance, but also the Meyers-Milias-Brown Act (“MMBA”). The
Employee Relations Ordinance states that its provisions shall not conflict with or be construed in a
manner inconsistent with the MMBA. (See Rule 3.12.490.) Under the regulations implementing and
interpreting the MMBA, it shall be an unfair practice for a local public agency to violate MMBA or
any local rule. (PERB Regulation 32603(g).)
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We request a hearing before the Board of Supervisors regarding this appeal. No election can take
place during the pendency of this appeal. Thank you in advance for your consideration of this
important matter.

Sincerely,
KRS:sm

/<nanne R. Steele /64&
opeiu 3 afl-cio(1)

Enclosures:  A: County Notice of Filing of Decertification/Certification Petition
B: SEIU Local 521 Challenging Petition (w/o proof of employee approval)
C: County’s Rejection of SEIU Local 521°s Challenging Petition

cc: Carlos Cortes
Beth Bandy

Catherine Basham
137825/796407
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County of Fresno
DEPARTMENT OF PERSONNEL SERVICES

BETH BANDY
DIRECTOR
DATE: December 23, 2014
TO: Impacted Department Heads
All Registered and Certified Organizations = =
FROM: Carlos Cortes, Personnel Services Manager 6%
\\w“__”_)

SUBJECT: Petition for Decertification/Certification —~ Representation Unit 2

A valid petition has been filed by the Fresno County Public Safety Association (FCPSA)
requesting the decertification of SEIU — Local 521 as the exclusive representative for
Representation Unit 2 — Sheriff's and Probation Personnel. Additionally, FCPSA is
requesting that it be certified as the exclusive representative for Unit 2. The following job
classifications are included in this unit:

Child Support Assistant

Child Support Officer Vll/Ill/Senior
Collections Officer

Correctional Officer /1I/I/IV/Trainee
Investigative Technician

Juvenile Correctional Officer I/ll/Senior
Probation Technician /1l

Process Server

Program Technician /il

Security Officer V|

In accordance with the Employee Relations Ordinance, department heads are required to
post, until January 22, 2015, copies of this memorandum in places where employees
represented by Unit 2 have access.

Additionally, any registered or certified organization wishing to be placed on the election ballot
for the purpose of determining the exclusive representative for Unit 2 must submit a petition to
Labor Relations accompanied by proof of employee approval (i.e. at least 10% of the
employees in Unit 2) by Thursday, January 22, 2015. SEIU - Local 521, as the current
certified representative, will be on any election ballot that may result from FCPSA's petition for
decertification/certification.

If anyone has questions regarding this notice, please contact me at 600-1840.

cc:  Beth Bandy, Director of Personnel Services

2220 Tulare Street 16t Floor, Fresno, California 93721
FAX (559) 455-4791 www co.fresno.ca.us

Administration 600-1800 Employee Benefits 600-1810
Employment Services 600-1830 Employment Verification 600-1820
Labor Relations 600-1840 Risk Management 600-1850

Equal Employment Opportunity Employer
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January 20, 2015

VIA EMAIL AND OVERNIGHT MAIL

Mr. Carlos Cortes Mr. John Navarrette — without enclosures
Personnel Services Manager County Administrative Officer

Labor Relations County Administrative Office

County of Fresno County of Fresno

2220 Tulare Street, 16th Floor 2281 Tulare, Suite 304

Fresno, CA 93721 Fresno, CA 93721

Re:  Service Employees International Union, Local 521
County of Fresno
Challenging Petition in Response to Decertification Petition

Dear Mr. Cortes and Mr. Navarrette:

As you know, we are attorneys for the Service Employees International Union, Local 521 (“SEIU Local
5217), which is the exclusive representative of employees in the County of Fresno (“County”) Bargaining
Unit 2 (“Unit 27).

We hereby submit a challenging petition on behalf of our client, in response to the Fresno County Public
Safety Association’s (“FCPSA”) decertification petition. (Fresno County Ordinance section 3.12.210).
SEIU Local 521 challenges the appropriateness of the representation unit the FCPSA has requested.
SEIU Local 521 proposes that, instead, Unit 2 be modified to remove Sheriff's Office employees. We
believe that the Sheriff’s Office employees should be entitled to a bargaining unit of their own,
comprised solely of employees from that department. In other words, we propose to place the following
classifications in a new unit that is represented by SETU Local 521:

Correctional Officer Trainee
Correctional Officer |
Correctional Officer 11
Correctional Officer 111
Correctional Officer IV
Process Server

e © ©» & ¢ o

In an abundance of caution, we have enclosed proof of employee approval of at least thirty percent (30%)
of the full or part-time regular employees in the existing Unit 2, as well as proof of employee approval of
at least thirty percent (30%) of the full or part-time regular employees in the petitioned-for unit that

LOS ANGELES OFFICE SACRAMENTO OFFICE HONOLULU OFFICE
800 Wilshire Boulevard, Suite 1320 428 J Streel, Suite 520 Unian Plaza
Los Angeles, CA 90017-2607 Sacramento, CA 95814-2341 1136 Union Mall, Suite 402
TEL 213.380.2344 FAX 213.443.5058 TEL 916.443.66500 FAX 916.442.0244 Honoluly, H) 968134500

TEL 808.528.8880 FAX 808.528.8881
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would be comprised solely of Sheriff’s Office employees. (Rule 3.12.210°s phrase “within such
proposed modified unit” is susceptible to more than one interpretation. So are the phrases “in
classifications to be affected by the modification” and “in the affected classifications,” which appear in
Fresno County Ordinance section 3.12.240.) Our proof of employee approval takes the form of signed
and dated employee authorization cards. (See Fresno County Ordinance section 3.12.250(B)(2).)!

We believe that the petitioned-for unit comprised solely of Sheriff’s Office employees is the largest
feasible group of employees having an identifiable community of interest.

You are prohibited from sharing the enclosed proof of employee approval with FCPSA, or with any other
entity.

Please contact me immediately if you have questions regarding this challenging petition. Thank you.

Sincerely,

Kerianne R. Stee,l

..

KRS:sm

opeiu 3 afl-cio(1)

Enclosures in overnight mail copy only:
Proof of Employee Approval — Correctional Officers classes and Process Servers
Proof of Employee Approval — all other Unit 2 classifications

cc: Beth Bandy, Director of Personnel Services (w/out enclosures)
Catherine Basham, Senior Deputy County Counsel (w/out enclosures)
137825/794703

1 We have redacted the employees’ social security numbers.
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County of Fresno

DEPARTMENT OF PERSONNEL SERVICES

BETH BANDY
DIRECTOR

January 26, 2015 SENT VIA: U.S. MAIL
E-MAIL

Kerianne R. Steele

Weinberg, Roger & Rosenfeld

1001 Marina Village Parkway, Suite 200
Alameda, CA 94501

Re: Service Employees International Union (SEIU), Local 521
County of Fresno
Challenging Petition in Response to Decertification Petition

Dear Ms. Steele:

This letter is in response to your “Challenging Petition in Response to Decertification
Petition” letter dated January 20, 2015, and received in our office via U.S. mail on
January 21, 2015.

In your letter you state that you are submitting a “challenging petition” on behalf of
SEIU in response to the Unit 2 decertification petition that was submitted by the
Fresno County Public Safety Association (FCPSA). Specifically, SEIU “challenges the
appropriateness of the representation unit the FCPSA has requested” and “proposes”
that Unit 2 be modified by removing the Process Server and Correctional Officer
classification series and placing them in their own bargaining unit. In your letter you
also reference Fresno County Employee Relations Ordinance (ERO) Sections
3.12.210, 3.12.240, and 3.12.250(B)(2), and your enclosed signed and dated
authorization cards.

FCPSA has not requested the establishment of a new representation unit, or the
modification of an existing representation unit, as their petition is for the
decertification/certification of an already existing representation unit. Therefore, ERO
sections 3.12.210 “Representation unit — challenges” and 3.12.240 "Modification of
representation units” do not apply, as there has not been a petition submitted by
FCPSA to establish or modify an existing representation unit,

2220 Tulare Street 16t Floor, Fresno, California 93721
FAX (559) 455-4791 www.co.fresno.ca.us

Administration 600-1800 Employee Benefits 600-1810
Employment Services 600-1830 Employment Verification 600-1820
I.abor Relations 600-1840 Risk Management 600-1850

Equal Employment Opportunity Employer
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Furthermore, the ERO does not provide for a challenge of a decertification/certification
petition. The ERO only allows for any other registered employee organization to
appear on the ballot for the decertification/certification election. As stated in the
December 23, 2014 notice, SEIU, as the current certified representative, will be on
any election ballot concerning the Unit 2 decertification/certification election.

Based on the aforementioned, the County cannot process your “challenging petition”
to the decertification/certification petition submitted by FCPSA as the ERO does not
provide for challenges to the decertification/certification process. Therefore, we will
proceed with the decertification/certification request and contact the California State
Mediation and Conciliation Services in order to arrange for a secret ballot election.

Please be advised that we have also reviewed and considered your “challenging
petition” in the context of a request for a unit modification/establishment of a new
representation unit. In that regard, we have found that the petition submitted is
insufficient as it does not provide proof that the intent of any signer (i.e. employee) is
to support the modification of Representation Unit 2 and/or establishment of a new
representation unit.

Sincerely,

Carlos Cortes
Personnel Services Manager
Labor Relations

cc. Beth Bandy, Director of Personnel Services
Cathy Basham, Senior Deputy County Counsel

2220 Tulare Street 16\ Floor, Fresno, California 93721
FAX (559) 455-4791 www.co fresno.ca.us

Administration 600-1800 Cmployee Benefits 600-1810
Employment Services 600-1830 Employment Verification 600-1820
l.abor Relations 600-1840 Risk Management 600-1850

Equal Employment Opportunity Employer
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County of Fresno

DEPARTMENT OF PERSONNEL SERVICES

BETH BANDY
DIRECTOR

January 26, 2015 SENT VIA: U.S. MAIL
E-MAIL

Kerianne R. Steele

Weinberg, Roger & Rosenfeld

1001 Marina Village Parkway, Suite 200
Alameda, CA 94501

Re: Service Employees International Union (SEIU), Local 521
County of Fresno
Challenging Petition in Response to Decertification Petition

Dear Ms. Steele:

This letter is in response to your “Challenging Petition in Response to Decertification
Petition” letter dated January 20, 2015, and received in our office via U.S. mail on
January 21, 2015.

In your letter you state that you are submitting a “challenging petition” on behalf of
SEIU in response to the Unit 2 decertification petition that was submitted by the
Fresno County Public Safety Association (FCPSA). Specifically, SEIU “challenges the
appropriateness of the representation unit the FCPSA has requested” and ‘proposes”
that Unit 2 be modified by removing the Process Server and Correctional Officer
classification series and placing them in their own bargaining unit. In your letter you
also reference Fresno County Employee Relations Ordinance (ERO) Sections
3.12.210, 3.12.240, and 3.12.250(B)(2), and your enclosed signed and dated
authorization cards.

FCPSA has not requested the establishment of a new representation unit, or the
modification of an existing representation unit, as their petition is for the
decertification/certification of an already existing representation unit. Therefore, ERO
sections 3.12.210 “Representation unit — challenges” and 3.12.240 "Modification of
representation units” do not apply, as there has not been a petition submitted by
FCPSA to establish or modify an existing representation unit.
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Furthermore, the ERO does not provide for a challenge of a decertification/certification
petition. The ERO only allows for any other registered employee organization to
appear on the ballot for the decertification/certification election. As stated in the
December 23, 2014 notice, SEIU, as the current certified representative, will be on
any election ballot concerning the Unit 2 decertification/certification election.

Based on the aforementioned, the County cannot process your “challenging petition”
to the decertification/certification petition submitted by FCPSA as the ERO does not
provide for challenges to the decertification/certification process. Therefore, we will
proceed with the decertification/certification request and contact the California State
Mediation and Conciliation Services in order to arrange for a secret ballot election.

Please be advised that we have also reviewed and considered your “challenging
petition” in the context of a request for a unit modification/establishment of a new
representation unit. In that regard, we have found that the petition submitted is
insufficient as it does not provide proof that the intent of any signer (i.e. employee) is
to support the modification of Representation Unit 2 and/or establishment of a new
representation unit.

Sincerely,

R
\-—d
Carlos Cortes

Personnel Services Manager
Labor Relations

cc: Beth Bandy, Director of Personnel Services
Cathy Basham, Senior Deputy County Counsel
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Chapter 3.12 - EMPLOYEE RELATIONS—GENERAL PROVISIONS

Sections:

FOOTNOTE(S):
—ee (2) -

State Law reference— For statutory provisions authorizing public employees to have unions, see Gov. Code § 3500
et seq.

3.12.010 - Title.

This chapter shall be known as the employee relations ordinance of Fresno County.

(Ord. 548, § 1, 1973; prior code, § 193)
3.12.020 - Statement of purpose.

It is the purpose of this chapter to establish formal policies and procedures which will provide for the orderly
and systematic consideration of employee relations matters regarding wages, hours and other terms and conditions
of employment between the county and its employees and their recognized employee organizations. It is also the
purpose of this chapter to promote the improvement of personnel management and employer-employee relations
within the county government by providing a uniform basis for recognizing the right of county employees to join
employee organizations of their own choice and to be represented by such organizations in their employment
relationship with the county, including but not limited to hours, wages, and other terms and conditions of
employment.

(Ord. 548, § 1, 1973, prior code, § 193.1)
3.12.030 - Definitions.

Except where the context otherwise requires, the definitions given in this section govern the construction of this
chapter.

A. "Certified employee organization" means an employee organization or its duly authorized representative
that has been certified by the employee relations commission as representing the majority of the
employees in an appropriate employee representation unit.

B. "Commission" means the Fresno County Civil Service Commission.

C. "Confidential employee" means any employee who is privy to decisions of county management affecting
employer-employee relations.

D. "Consult" means to communicate verbally or in writing for the purpose of presenting and obtaining views or
advising of intended actions.

E. "County” means the county of Fresno, subdivision of the state of California and refers to the board of
supervisors, the governing body of the county or any duly authorized management representative as herein
defined.

F. "County management” means the county administrative officer, department heads, employee supervisors
and other representatives of management having the authority to act for the county on any matters relating
to the implementation of the county's labor management relations program.
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G. "Day" means calendar day unless otherwise stated.
H. "Employee" means any person employed by the county except elective officer.

I.  "Employee organization" means any organization which includes employees of the county which has as one
of its primary purposes representation of such employees in their employment relationships with the
county.

J.  "Employee relations" means the employment relationship between the county and its employees and their
employee organizations.
K. “Factfinding" means the procedure pursuant to Section 3.12.410 to determine a fact that is in dispute.

L. "Full calendar month" means a complete calendar month and not a period of thirty days, or from a given
date in any month to the same date in the succeeding month.

M. ‘“Impasse" means a deadlock in the meet and confer process between a certified employee organization
and the county over any matters concerning which they are required to meet and confer in good faith, or
over the scope of such subject matter.

N. "Management personnel” means any county personnel having significant responsibilities in formulating or
administering county policies and programs and includes the county administrative officer, department
heads and any other employees who are so designated by the county administrative officer.

0. "Management representative” means the county administrative officer or any person or persons
designated by him to meet with representatives of certified or registered employee organizations.

P. "Mediation" means efforts by an impartial third party or parties to assist as intermediaries through
interpretation, suggestions and advice in reconciling disputes regarding wages, hours and other terms and
conditions of employment between the county's management representatives and the representatives of
the certified employee organization.

Q. "Meet and confer in good faith" means the process through which the county, or such representatives as it
may delegate, and representatives of certified employee organizations are mutually obligated to personally
meet and confer in order to exchange freely information, opinions and proposals on matters within the
scope of representation; and to endeavor to reach agreement on matters within their authority, or on a joint
recommendation to the board of supervisors on matters within the board's decision making authority.

R. "Memorandum of understanding" means a written memorandum incorporating matters on which
agreement is reached in the meeting and conferring process between the county management
representative and representatives of certified employee organizations. The memorandum shall be
presented to the county board of supervisors for determination.

S.  "Payroll deduction" means an arrangement under which the county deducts from the salary of the
employee sums of money for various purposes including employee organization dues.

T. "Professional employee"” means one whose work is predominately intellectual and varied in character,
requires exercise of discretion and judgment and knowledge of an advance nature customarily required at
an institution of higher learning and of such a character that the output or results accomplished cannot be
standardized in relationship to a given period of time, and as defined in Section 3507.3 of the Government
Code.

U. "Proof of employee approval" shall have the meaning which is ascribed to that term in_Section 3.12.250

V. "Registered employee organization” means an employee organization which has formally registered with

about:blank 2/10/2015



Fresno County, CA Code of Ordinances Page 3 of 13

the county as an employee organization that represents employees of the county in accordance with Section
3.12.160
W. "Representation unit" means a unit composed of county employees for the purposes of employee
representation and which has been established in accordance with Sections 3.12.180 to 3.12.240
X. "Representative” means a person who is authorized and designated in writing by a certified or registered
employee organization to represent the organization in dealing with the county.

Y. "Supervisory employee” means any employee having authority to exercise independent judgmentin the
interest of the county to hire, transfer, suspend, lay-off, recall, promote, discharge, assign, reward or
discipline other employees or having the responsibility to direct them or to adjust their grievances or to
effectively recommend such action, if, in connection with the foregoing, the exercise of such authority is not
merely routine or clerical in nature or requires the use of independent judgment.

(Ord. 618, § 1, 1980; Ord. 581, § 5, 1976, Ord. 548, § 1, 1973, prior code, §193.2)

3.12.040 - Strike or work stoppage.

No employee or employee organization, its representatives or members shall cause, engage, or participate in,
instigate or encourage a strike or work stoppage or any other concerted actions adverse to the county. Participation
by an employee in a strike or work stoppage shall subject the employee to disciplinary action, up to and including
removal from his position. If a recognized employee organization, its representatives, or members cause, engage in,
instigate or encourage a strike or work stoppage of any kind, then, in addition to any other lawful remedies or
disciplinary actions, the board of supervisors may, by written notice, suspend or revoke the recognition granted to
such employee organization, may suspend or cancel any or all payroll deductions payable to such organization, may
prohibit the use of facilities or may prohibit access to work or duty stations by such organizations.

(Ord. 548, § 1, 1973; prior code, § 193.3)
3.12.050 - Employee rights.

Employees of the county shall have the right to form, join and participate in the activities of employee
organizations of their own choosing for the purpose of representation on all matters of employee relations.
Employees of the county also shall have the right to refuse to join or participate in the activities of employee
organizations. It shall be an additional right of the employees to represent themselves individually in their employee
relations with the county. Neither the county nor the employee organizations shall interfere with, intimidate,
restrain, coerce or discriminate against employees because of the exercise of their rights under this section.

(Ord. 548, § 1, 1973, prior code, § 193.4)
3.12.060 - County rights.

It is the exclusive right of the county to make all decisions of a managerial or administrative character, including,
but not limited to:

A. The nature and extent of services performed;
B. The methods, means and personnel by which the county's operations are to be conducted;

And such other decisions as may be necessary to organize and operate the county in the most efficient manner and
in the best interest of all citizens of the county. Itis also the exclusive right of the county to administer the merit
system and to make all decisions in directing its employees and including, but not limited to scheduling work, making
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work assignments, ordering overtime, classifying positions, establishing and revising standards of employment,
hiring, promoting, transferring, demoting, laying off, discharging and disciplining employees. The exercise of such
rights shall not preclude employees or their representatives from meeting and conferring with management
representatives about the consequences that the decisions of these matters may have on wages, hours and other
terms and conditions of employment.

(Ord. 548, § 1, 1973, prior code, § 193.5)
3.12.070 - Representation.

A. Management personnel and confidential employees shall not represent or be represented by any employee
organization, union local, association or individual that represents other than management personnel and
confidential employees of the county on matters within the scope of representation.

B. Supervising employees shall not represent nonsupervisory or subordinate supervisory employees in grievance
matters.

(Ord. 618, § 2, 1980; Ord. 548-A-1,§ 1, 1974, Ord. 548, § 1, 1973, prior code, § 193.6)

3.12.160 - Registration of employee organizations.
An organization which wishes to register as an employee organization shall submit to the county management

representative a request signed by a duly authorized officer of the organization and containing the following
information:

A. Name, mailing address and local street address of the employee organization;

B. Names and titles of its officers as well as designation of the officials authorized to actas representatives of
the organization in employer-employee relation matters with the county;

C. A certified copy of the organization's constitution and/or by-laws and, if not contained in the constitution or
by-laws, a statement that the organization has as one of its purposes representation of county employees
in their employer-employee relations;

D. A statement that the organization includes employees of the county as members who have designated it to
represent them in their employer-employee relations with the county. A membership list by departments
and classification is required which may be verified by employee organization payroll dues deduction or by
signed authorization by employees whom they represent;

E. A statement showing the name and mailing address of each regional, state, national or international
organization with which it is directly or indirectly affiliated;

F. A statement that the organization has no restriction on membership based on race, color, creed, national
origin, age or sex.

When an employee organization has complied with the requirements of this section, the county management
representative shall grant registration and shall notify the organization. A copy of the notice shall be filed with the
board of supervisors and the civil service commission. The employee organization is obligated to notify the county
management representative of any changes to the information listed above.

(Ord. 548, § 1, 1973, prior code, § 193.15)
3.12.170 - Registered employee organization—Rights.

Registered employee organizations may represent their members in grievance matters and, subordinate to the
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rights of the certified employee organizations as set forth in Sections_3.12.320 to 3.12.380, may consult with
management representatives on wages, hours and other terms and conditions of employment. County management

is not, however, obligated to meet and confer or enter into memoranda of understanding with registered employee
organizations which are not certified.

(Ord. 548, § 1, 1973; prior code, § 193.16)
3.12.180 - Representation units—Criteria.

Representation units shall be formally established in the county by the commission, as hereinafter set forth. Itis
the policy to establish the minimum number of units consistent with good employee relations. To minimize the over-
fragmentation of employee representation, the principle criterion for determining an appropriate representation
unit shall be the largest feasible group of employees having an identifiable community of interest. In addition, the
following criteria shall be applied in determining an appropriate representation unit:

A. In determining which unit shall include the broadest possible group of employees who share a community
of interest, the factors to be considered are:

1. Common skills, job duties, training or education requirements;

2. Participation in an integrated work process or continuous work flow;
3. Common supervision;

4.  Similar working conditions.

B. The unit shall assure employees the fullest freedom in the exercise of their rights granted under this
chapter.

C. The unit shall not adversely affect the efficient operation of the county services and sound employer-
employee relations.

D. The history of employer-employee relations in the proposed unit and the county shall be considered.

E. Professional employees shall not be denied the right to be represented separately from nonprofessional
employees.

F.  Management, confidential and supervisorial employees shall not be included in any unit which includes
employees other than management, confidential or supervisorial.

G. Law enforcement personnel consisting of peace officers as defined in the Penal Code, may be included in a
unit or units consisting solely of such employees.

H. No single classification of county employee shall be included in more than one representation unit, with the
exception of management personnel and confidential employees.
(Ord. 581, § 5, 1976; Ord. 548, § 1, 1973, prior code, § 193.17)

3.12.190 - Representation units—Establishment request.

Employees or employee organizations may request of the management representative the establishment of a
particular representation unit by listing classifications and positions to be included. This request must be
accompanied by proof of employee approval of at least thirty percent of the full or part-time regular employees in
the proposed unit.

(Ord. 548-A-1,§ 1, 1974, Ord. 548, § 1, 1973; prior code, § 193.18)

3.12.200 - Representation unit—Request notice.
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Upon verifying the material submitted as provided for in Sections 3.12.190 and 3.12.250, proof of employee
approval, the management representative shall give written notice of the request to all registered and certified
employee organizations. Additionally, he shall post notice of the request in a place to which employees of the
proposed unit will have access.

(Ord. 618, § 3, 1980; Ord. 548, § 1, 1973, prior code, § 193.19)
3.12.210 - Representation unit—Challenges.

Within thirty days of the date the notice to employees is posted, other employee organizations may challenge
the appropriateness of the requested representation unit and request a modified unit. The challenge shall be filed
with the management representative and must be accompanied with proof that the challenging employee
organization represents at least thirty percent of the employees within such proposed modified unit. If a challenge is
filed, the management representative shall notify the employee organization which submitted the original report for
the new unit and that organization shall have seven days within which it may amend or withdraw its request prior to
the filing of the matter with the commission.

(Ord 581, § 5, 1976; Ord. 548, § 1, 1973; prior code, § 193.20.)
3.12.220 - Hearing of challenges.

If the challenge is not resolved by amendment or withdrawal, the management representative shall call for a
hearing before the commission. The commission shall conduct a hearing at which the parties shall present testimony
in support of the original request or the challenge and recommendations from the management representative shall
be heard. Following the hearing, the commission shall either formally establish, modify or deny the representation
unit.

(Ord. 581, § 5, 1976; Ord. 548, § 1, 1973; prior code, § 193.21)
3.12.230 - Procedures in the absence of challenge.

A. If the management representative determines that the proposed representation unit is appropriate, and no
challenge as provided in Section 3.12.210 is filed, he shall recommend to the commission that the unit be
established.

B. If the management representative determines that the requested representation unit is not appropriate, he
shall notify the employee organization which requested the unit of his determination and the reason therefor, in
writing. The employee organization may, within seven days, modify its request or request the management
representative to arrange a hearing before the commission on its original request for their action in approving
or denying the establishment of the requested unit.

C. The commission shall in no event establish a unit consisting of less than five percent of the total county
employees without holding a hearing to determine whether or not the proposed unit in fact consists of the
largest feasible group of employees having an identifiable community of interests.

(Ord. 581, § 5, 1976; Ord. 548-A-1, 8 1, 1974; Ord. 548, § 1, 1973; prior code, § 193.22)

3.12.240 - Modification of representation units.

A. General. Any classification moved from one representation unit to another shall continue to be covered by the
terms and conditions of the memorandum of understanding of the former representation unit through its
current expiration date. Subsequent to the expiration of the memorandum of understanding of the former
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representation unit, either the county or the certified representative of the new representation unit may request
to meet and confer on a successor agreement.

B. Represented Employees-Contested Modification. Where a certified or registered employee organization
requests the modification of a representation unit and any party of interest to the proposed modification
contests the proposal, the commission shall consider the proposed modification only after proof of employee
approval by at least thirty percent of the employees in classifications to be affected by the modification has been
submitted during a one-calendar-month-period either twelve months from the date of original unit
determination, or beginning seven full calendar months prior to the expiration date of the representation unit's
memorandum of understanding, or during the period where the memorandum of understanding has expired
and there is no successor memorandum or agree to extension or the current memorandum, whichever occurs
later. Where the county requests the modification of a representation unit and any party of interest to the
proposed modification contests it, the commission shall also only consider the proposal during a one-calendar-
month-period either twelve months from the date of original unit determination or beginning seven full calendar
months prior to the expiration date of the representation unit's memorandum of understanding, or during the
period where the memorandum of understanding, has expired and there is no successor memorandum or
agreed-to extension of the current memorandum, whichever occurs later. The same unit determination
procedures shall be followed for any unit modification under this subsection as for the initial establishment of a
representation unit. Where the commission approves the establishment of a new representation unit, election
procedures for determination of a majority representative specified in Sections 3.1 2.250to0 3.12.310, inclusive,
shall apply.

C. Represented Employees-Uncontested Modification. Where the county or a certified or registered employee
organization requests the modification of a representation unit and no party of interest contests the proposed
modification, the commission shall consider the proposal at any time except from the time proposals fora
successor memorandum of understanding for the current representation unit have been exchanged to the
expiration date of the current memorandum of understanding. A certified or registered organization wishing to
request such modification must submit proof of employee approval of thirty percent of the employees in the
affected classifications. The same unit determination procedures shall be followed for any unit modification
under this subsection as for the initial establishment of a representation unit. Where the commission approves
the establishment of a new representation unit, election procedures for determination of a majority
representative specified in Sections 3.12.250 t0 3.12.310, inclusive shall apply.

D. Unrepresented Employees-Proposed Addition to Existing Representation Unit. Where the county or a certified
or registered employee organization requests the addition of a classification or classifications currently
unrepresented into an existing representation unit, the commission shall consider the proposal at any time
except that any party of interest may request a postponement of the commission's consideration if the
proposed addition of classes will adversely affect the progress of any meet-and-confer sessions for the
representation unit which are proceeding at that time. A certified or registered organization wishing to request
such modification must submit proof of employee approval of thirty percent of the employees in the affected
classifications. The same unit determination procedures shall be followed for any unit modification under this
subsection as for the initial establishment of a representation unit. Where the commission approves a unit
modification pursuant to this section, either the county or the certified representative of the representation unit
may request to meet and confer solely on the subject of salaries for the newly included classifications.

(Ord. 618, § 4, 1980; Ord. 548-A-2, § 1, 1974, Ord. 548, § 1, 1973; prior code, § 193.23)
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3.12.250 - Employee organization—Certification petition.

A. Aregistered employee organization which seeks to become a certified employee organization shall file a petition
for certification accompanied by proof of employee approval of at least thirty percent of the employees in
permanent positions within the proposed or existing representation unit who desire the petitioning employee
organization to be their sole representative.

B. Proof of employee approval means that the employee organization submitting a petition to the county
management representative has demonstrated proof of approval by the employees whom it claims to represent
by means of any one or any combination of the following:

1. Signed and dated signatures on a petition;
2. Signed and dated employee authorization cards;

provided, however, that no petition or authorization card may be used as proof of employee approval unless it

specifically provides that the intent of the signer is to secure certification for the organization named therein. For

purposes of subdivision 1 of this subsection, only signatures of employees whose signatures have been executed
within sixty calendar days prior to the date the petition for certification is filed shall be accepted as proof of
employee approval. In the instance of an employee designating more than one representative through either of the
above mechanisms, a written notice shall be sent to that employee by the county's management representative
requesting that the employee designate only one within ten calendar days.

(Ord. 548-A-1,§ 1, 1974; Ord. 548, & 1, 1973; prior code, § 193.24)
3.12.270 - Employee approval failure—Election.

1f the proof of employee approval is less than that specified in Section 3.12.260, the management
representative shall arrange for a secret ballot election within the representation unit, to be conducted in accordance
with the rules of the state conciliation service. Employees permitted to vote will be those in the representation unit
who are employed in permanent positions and who were employed in those positions at least two pay periods
preceding the date of the secret ballot election.

(Ord. 548, § 1, 1973, prior code, § 193.26)

3.12.280 - Election—Organizations on ballot.

In an election, the names of the petitioning organization and of any other registered employee organizations
which submit proof of employee approval of at least ten percent of the employees in the representation unit shall
appear on the ballot together with the choice of "No Organization.”

(Ord. 548, § 1, 1973; prior code, 8 193.27)

3.12.290 - Election—Cost.

The cost of conducting an election shall be borne by the county.

(Ord. 548-A-1,§ 1, 1974; Ord. 548, § 1, 1973, prior code, § 193.28)
3.12.300 - Certification following election.

The commission shall certify as a certified employee organization, that organization, if any, receiving a majority
of ballots cast in a valid election. In the event that a majority of such ballots cast is for no organization, the
commission shall certify that no certified employee organization represents the employees within the representation
unit. If none of the choices on the ballot receives a majority of the ballots cast, a runoff election shall be held
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between the choices receiving the two highest numbers of votes. The commission shall certify as the certified
employee organization for the representation unit, the choice receiving the majority vote in a valid runoff election or
shall certify that no certified employee organization represents the employees within the representation unit.

(Ord. 548-A-1, § 1, 1974, Ord. 548, § 1, 1973; prior code, § 193.29)

3.12.310 - Unfair election practices.

Unfair practices charges made during an election shall be submitted to the commission for determination.

(Ord. 581, § 5, 1976; Ord. 548, § 1, 1973; prior code, § 193.30)
3.12.320 - Certified employee organization rights.

Upon request, a certified employee organization shall have the right to meet and confer in good faith with
appropriate levels of county management regarding wages, hours, and other terms and conditions of employment
for its representation unit, within the scope of representation.

(Ord. 548, § 1, 1973; prior code, § 193.317)
3.12.330 - Scope of representation.

The scope of representation shall include all matters relating to employment conditions and employer-employee
relations, including but not limited to wages, hours and other terms and conditions of employment, except, however,
that the scope of representation shall not include the consideration of the areas enumerated as exclusive county
rights in Section 3.12.060. A certified employee organization shall have the right to represent all employees included
in a unit the organization represents. The certified employee organization shall be given the opportunity to be
represented at formal discussions between management and employees or employee representatives concerning
grievances, personnel policies and practices, or other matters affecting working conditions of employees in the
representation unit.

(Ord. 548, § 1, 1973; prior code, § 193.32)
3.12.340 - Advance notice—Proposed actions.

Except in cases of emergency, each certified employee organization affected shall be given reasonable written
notice of any ordinance, rule, resolution or regulation directly relating to matters within the scope of representation
proposed to be adopted by the county and shall be given the opportunity to meet with the appropriate management
representatives prior to adoption. For the purposes of such notification, the published agenda of the board of
supervisors, the board of retirement and the civil service commission will suffice for notice of proposed actions by
those bodies. This form of notification, however, will not be deemed sufficient where the agenda item is so phrased
as to not indicate the full and true nature of the matter to be considered. In cases of emergency when county
management determines that an ordinance, rule, resolution or regulation must be adopted immediately without
prior notice or meeting with the certified employee organization, county management shall provide such notice and
opportunity to meet at the earliest practicable time following the adoption of such a measure. It is the obligation of
the certified employee organization to provide the management representative with the name and mailing address
of the organization's representative who is to receive all notices together with the local street address to which
notices may be delivered.

(Ord. 548, § 1, 1973; prior code, § 193.33)
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3.12.350 - Representatives—Meeting attendance.

Certified employee organizations may have a reasonable number of employees who serve as official
representatives released from work without loss of compensation when meeting and conferring with management
representatives where matters within the scope of representation are being considered. Such certified employee
organizations shall submit a list of such employees including their titles and departments to the management
representative and departments concerned in advance of the meeting. The use of county time for this purpose shall
not be excessive, nor shall it interfere with the performance of county services as determined by the county.

(Ord. 548, § 1, 1973; prior code, § 193.34)
3.12.360 - Representatives—Access to employees.

A. Authorized representatives of certified employee organizations shall be allowed reasonable access to
employees of the unit at their work locations during the working hours of the employee concerned for the
purpose of processing grievances provided that the work of the employee and the service to the public are not
unduly impaired. The authorized representative shall give advance notice to the department head or his
designated representative when contacting departmental employees during the duty period of the employees.

B. Solicitation for membership or other internal employee organization business or campaigning shall only be
conducted during the nonduty hours of all employees concerned.
(Ord. 548, § 1, 1973, prior code, § 193.35)

3.12.370 - Employee organization—County facilities use.

County facilities shall be available to certified employee organizations as follows:

A. County Buildings. Certified employee organizations may be granted the use of county facilities for meetings
composed of county employees provided such meetings are held outside regularly scheduled working
hours for the group which is meeting and provided space can be made available without interfering with
county needs. Certified employee organizations desiring the use of county facilities for such meetings shall
obtain the permission of the delegated county official for use of such facilities.

B. Bulletin Boards. Space shall be made available to certified employee organizations for locating bulletin
boards within the county only at such facilities where the certified employee organization has members and
provided such use does not interfere with the needs of the various departments. Notices shall be dated and
shall identify the certified employee organization representative responsible for their issuance. The
employee organizations will be responsible for insuring that material posted is of current interest and that
out-of-date material is removed in a timely manner. The county, through the management representative,
reserves the right to remove materials out-of-date or not within the scope of representation after
consultation with the employee organization which posted it.

(Ord. 548, § 1, 1973, prior code, & 193.36)

3.12.380 - Employee payroll deductions.

A. A certified employee organization shall have the exclusive right among employee organizations to payroll
deduction for its members in any representation unit for which it is the duly certified representative. Regular
dues and employee benefit program costs may be deducted from the employee's individual paycheck, provided,
however, that existing county equipment can handle the additional deductions. Payroll deductions shall be
made only upon the revocable written authorization of the individual employee.
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B. Where a certified representative is a joint council consisting of two or more registered organizations, the joint
council may request that deductions be made to the designated registered organizations in accordance with
their respective dues structures.

(Ord. 548-A-2, § 2, 1974; Ord. 548, § 1, 1973, prior code, § 193.37)
3.12.390 - Decertification.

A request for decertification of a certified employee organization or for certification of an employee organization
other than that organization currently certified, must be accompanied by proof of employee approval of at least
thirty percent of the employees within the representation unit. The commission may also initiate a decertification
proceeding because of substantial changes in county functions, organizational structure or job classifications within
the unit. Proceedings under this section shall not be instituted sooner than one year following certification of an
employee organization as the exclusive representative for a unit. Thereafter such petitions may only be filed during a
one-calendar-month-period beginning seven full calendar months prior to the expiration date of the representation
unit's memorandum of understanding, or during the period where the memorandum of understanding has expired
and there is no successor memorandum or agreed-to extension of the current memorandum.

(Ord. 618, § 5, 1980; Ord. 548-A-2, § 3,1974; Ord. 548-A-1, § 1, 1974; Ord. 548, § 1, 1973, prior code, § 193.50)
3.12.400 - Impasse—Used when.

Impasse procedures shall be used only when all other attempts at reaching an agreement through meeting and
conferring in good faith have been unsuccessful. When an impasse has been reached, the parties may mutually
agree to request the assistance of a mediator from the California State Conciliation Service or any other source
mutually agreed upon. All mediation shall be private. The mediator shall make no public recommendations or take
any public position concerning the issues.

(Ord. 548, § 1, 1973; prior code, § 193.60)
3.12.410 - Impasse—Fact finding.

If an impasse continues after mediation, if any, the parties may mutually agree to use fact finding only where
factual matters are in dispute. If fact finding is used, the following shall apply:

A. The parties shall instruct the fact finder on the specific facts they want ascertained;

B. The fact finder's findings initially shall be confidential, without recommendation, and shall be submitted
directly to the parties concerned;

C. The parties shall attempt to reach an agreement by meeting and conferring in good faith on the basis of the
fact finder's findings;

D. Ifthe parties have not reached an agreement after seven days, or a mutually agreed later date, they shall
submit their positions on the unresolved issues with a copy of the fact finder's findings to the county board
of supervisors.

(Ord. 548, § 1, 1973, prior code, § 193.61)

3.12.420 - Mediation—Cost.

The cost of mediation and fact-finding proceedings shall be borne equally among all parties involved.

(Ord. 548, § 1, 1973; prior code, § 193.62)

about:blank 2/10/2015
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3.12.430 - Unfair employee relations practices—County.

It shall be unfair employee relations practice for the county to:

A. Interfere with, restrain or coerce employees in the exercise of the rights recognized or granted in this
chapter;

B. Dominate or interfere with the formation of any employee organization or contribute financial support to it
provided that the county may permit the use of county facilities, make dues deductions, and permit
employees who are officers or representatives of employee organizations to confer with county officials
during working hours without loss of time or pay, subject to applicable regulations;

C. Refuse to meet and confer with representatives of certified employee organizations on matters within the
scope of representation during the periods prescribed by this chapter;

D. Refuse or fail to cooperate with any duly designated mediators or fact-finders;

E. Violate any section of this chapter.

(Ord. 618, § 6, 1980; Ord. 548, § 1, 1973, prior code, § 193.70)
3.12.440 - Unfair employee relations practices—Employees, organizations or agents.

It shall be unfair employee relations practice for employees or employee organizations or their agents to:

A.  Interfere with, restrain or coerce employees in the exercise of the rights recognized or granted in this
chapter;

B. Refuse to meet and confer with county officials on matters within the scope of representation when the
employee organization involved has been recognized as the certified representative;

C. Refuse or fail to cooperate with any duly designated mediators or fact-finders;

D. Engage in a strike, slow-down or work stoppage of any kind against the county;

E. Violate any section of this chapter.

(Ord. 618, § 7, 1980; Ord. 548, § 1, 1973, prior code, § 193.71)

3.12.450 - Violations.
Charges of violations of Sections 3.12.430 or 3.12.440 may be initiated by a management representative, by a

representative of a certified employee organization, or by an individual employee or group of employees. Such
charges shall be filed in writing with the commission. Each charge so filed shall be processed in accordance with the

rules anal regulations of the commission.

A If the commission's decision is that the county has engaged inan unfair employee relations practice, the
commission shall request of the county that it take appropriate corrective action.

B. If the decision is that an employee(s) or employee organization or its agents, has engaged in an unfair
employee relations practice, the commission shall request the offending party to take appropriate
corrective action or, dependent upon the gravity of the violation, may elect to impose penalties, including
but not limited to:

1. Reduction of the percentage of petitioning employees required for decertification as provided for in
Section 3.12.390; or
2. Decertification of an employee organization.
(Ord. 581, § 5, 1976; Ord. 548, 8 1, 1973, prior code, § 193.72)

about:blank 2/10/2015
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3.12.460 - Appeals.

Any action taken by the commission under Section 3.12.450 may be appealed to the board of supervisors.

(Ord. 581, 8 5, 1976; Ord. 548, § 1, 1973; prior code, § 193.73)

3.12.470 - Administration.

The director of personnel services is designated as the county's management representative whose duty it shall
be to meet and confer in good faith regarding wages, hours, and other terms and conditions of employmentin an
attempt to reach agreement with representatives of certified employee organizations, and consult with registered
employee organizations. The county's management representative is authorized to delegate these duties and
responsibilities.

(Ord. 01-014, § 3; Ord. 548, § 1, 1973; prior code, § 193.80)

3.12.480 - Rules and regulations.
The county administrative officer is authorized to establish rules and procedures to carry out the intent of this

chapter. He also has the authority for the administrative interpretation of this chapter. Interpretations made by the
county administrative officer are subject to appeal to the county board of supervisors.

(Ord. 548, § 1, 1973; prior code, § 193.817)
3.12.490 - Construction.

A. Nothing in this chapter shall be construed to deny any person, employee or employee organization the rights
granted by federal and state laws.

B. The rights, powers and authority of the board of supervisors and civil service commission and the rights of
employee organizations in all matters, including the right to maintain any legal action, shall not be modified or
restricted by this chapter.

C. The provisions of this chapter are not intended to conflict with, nor shall they be construed in a manner
inconsistent with, the provisions of Chapter 10, Division 4, Title 1 of the Government Code of the state of
California (Sections 3500 et seq.) as amended.

(Ord. 548 § 1, 1973, prior code, & 193.85)

about:blank 2/10/2015
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County of Fresno
DEPARTMENT OF PERSONNEL SERVICES

BETH BANDY
DIRECTOR
DATE: December 23, 2014
TO: Impacted Department Heads
All Registered and Certified Organizations gy
- 0
FROM: Carlos Cortes, Personnel Services Manager K:/’i

~ J
., —

SUBJECT: Petition for Decertification/Certification — Representation Unit 2

A valid petition has been filed by the Fresno County Public Safety Association (FCPSA)
requesting the decertification of SEIU — Local 521 as the exclusive representative for
Representation Unit 2 — Sheriff's and Probation Personnel. Additionally, FCPSA is
requesting that it be certified as the exclusive representative for Unit 2. The following job
classifications are included in this unit:

o Child Support Assistant

Child Support Officer /lI/IIl/Senior
Collections Officer

Correctional Officer HII/II/IV/Trainee
Investigative Technician

Juvenile Correctional Officer I/ll/Senior
Probation Technician 1/l

Process Server

Program Technician I/il

Security Officer I/l

e & o ¢ & & & o

In accordance with the Employee Relations Ordinance, department heads are required to
post, until January 22, 2015, copies of this memorandum in places where employees
represented by Unit 2 have access.

Additionally, any registered or certified organization wishing to be placed on the election ballot
for the purpose of determining the exclusive representative for Unit 2 must submit a petition to
Labor Relations accompanied by proof of employee approval (i.e. at least 10% of the
employees in Unit 2) by Thursday, January 22, 2015. SEIU - Local 521, as the current
certified representative, will be on any election ballot that may result from FCPSA’s petition for
decertification/certification.

If anyone has questions regarding this notice, please contact me at 600-1840.

cc.  Beth Bandy, Director of Personnel Services

2220 Tulare Street 16t Floor, Fresno, California 93721
FAX (559) 455-4791 www.co.fresno.ca.us

Administration 600-1800 Employee Benefits 600-1810
Employment Services 600-1830 Employment Verification 600-1820
Labor Relations 600-1840 Risk Management 600-1850

Equal Employment Opportunity Employer
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January 20, 2015

VIA EMAIL AND OVERNIGHT MAIL

Mr. Carlos Cortes Mr. John Navarrette — without enclosures
Personnel Services Manager County Administrative Officer

Labor Relations County Administrative Office

County of Fresno County of Fresno

2220 Tulare Street, 16th Floor 2281 Tulare, Suite 304

Fresno. CA 93721 Fresno, CA 93721

Re:  Service Employees International Union, Local 521
County of Fresno
Challenging Petition in Response to Decertification Petition

Dear Mr. Cortes and Mr. Navarrette:

As you know. we arc attorneys for the Service Employees International Union, Local 521 ("SEIU Local
5217). which is the exclusive representative of employees in the County of Fresno (*County”) Bargaining
Unit 2 ("Unit 27).

We hereby submit a challenging petition on behalf of our client, in response to the Fresno County Public
Safety Association’s (“FCPSA”) decertification petition. (Fresno County Ordinance section 3.12.210).
SEIU Local 521 challenges the appropriateness of the representation unit the FCPSA has requested.
SEIU Local 521 proposes that, instead, Unit 2 be modified to remove Sheriff’s Office employees. We
believe that the Sheriftf’s Office employees should be entitled to a bargaining unit of their own,
comprised solely of employees from that department. In other words, we propose to place the following
classifications in a new unit that is represented by SEIU Local 521:

e Correctional Officer Trainee
Correctional Officer |
Correctional Ofticer 11
Correctional Officer [11
Correctional Ofticer IV
Process Server

In an abundance of caution. we have enclosed proof of employee approval of at least thirty percent (30%)
of the full or part-time regular employees in the existing Unit 2, as well as proof of employee approval of
at least thirty percent (30%) of the full or part-time regular employecs in the petitioned-for unit that

LOS ANGELES OFFICE SACRAMENTO OFFICE HONOLULU OFFICE
800 Witshire Boulevard, Sute 1320 428 J Street, Suite 520 Union Plaza
Los Angales, CA §0017-2607 Sacramento, CA 95814-2341 1136 Union Mall, Suite 402
TEL 213 380.2344 FAX 213 443.5038 TFEL 916 443 6600 FAX 916.442 0244 Honolulu, Hi 96813-4500

TEL 808.528.8880 FAX 808 528.8881



Mr. Carlos Cortes and Mr. John Navarrette
January 20, 2015
Page 2

would be comprised solely of Sheriff’s Office employees. (Rule 3.12.210°s phrase “within such
proposed modified unit” is susceptible to more than one interpretation. So are the phrases “in
classifications to be affected by the modification” and “in the affected classifications,” which appear in
Fresno County Ordinance section 3.12.240.) Our proof of employee approval takes the form of signed
and dated employee authorization cards. (See Fresno County Ordinance section 3.12.250(B)(2).)!

We believe that the petitioned-for unit comprised solely of Sheriff’s Office employees is the largest
feasible group of employees having an identifiable community of interest.

You are prohibited from sharing the enclosed proof of employee approval with FCPSA. or with any other
entity.

Please contact me immediately if you have questions regarding this challenging petition. Thank you.

Sincerely,

e

Kerianne R. Steele”™ -
S

KRS:sm

opeiu 3 afl-cio(1)

Enclosures in overnight mail copy only:
Proof of Employee Approval — Correctional Officers classes and Process Servers
Proof of Employee Approval — all other Unit 2 classifications

ce: Beth Bandy, Director of Personnel Services (w/out enclosures)
Catherine Basham, Senior Deputy County Counsel (w/out enclosures)
137825/794703

I We have redacted the employees” social security numbers.






' County Use Only
| Dato/Initials

AL521. EMPLO Y. AUTHORIZATION FOR PAYROL... DEDUCTION
i OF SEIU MEMBERSHIP OR SERVICE FEES:
FOR SEIU-REPRESENTED EMPLOYEES OF

COUNTY OF FRESNQO or .
SUPERIOR COURT OF CALIFORNIA, COUNTY OF FRESNQ =~ === -

AS A CONDITION OF EMPLOYMENT, YOU MUST SELECT ONE OF THE FOLLOWING AND
RETURN THIS FORM TO THE COUNTY OF FRESNO PAYROLL DEPARTMENT

WITHIN (30) THIRTY WORKING DAYS.

(If this form is not completed properly and returned, the union shall notlfy your employer to commence o
and continue a payroll deduction equal 1o the service fee from your regular pay warrdnt,) NS

(Please Check Otte) : ) AoV
"% UNION MEMBERSHIP. Entitles employee to union representation in hisfhier employ.:‘iienth': ‘
relationship with the County of Fresno or the Superior Court of California, County of Fresno, Entitles the
employee to full membership rights including the right to attend all meetings, hold office, and vote.
Entitles the employee to full membership benefits.

O SERVICE FEE. Entitles employee to unjon representation in his/her employment relationship
with the County of Fresno or the Superior Court of Californiz, County of Fresno, in Heu of union
membership. Does not entitle the employee to the rights and benefits of union membership, The amount
can change based upon information provided to the employer by SEIU Local 521.

An exception may be made if you are a member of a bona fide religious body or sect which has historically
held conscientious objection to joining or financially supporting a public employee organization as per
state law. If you believe you may quallfy, you shall be permitted to make a charitable contribution equal to
the scrvice fee to one (1) of the entitles identified on the “Claim for Religious Exemption” form (available

from your union office).
1 have read the foregoing and I hereby authorize the County of Fresno or the Supért’or Court of California,
County of Fresno to deduct from my wages an amount to cover payment of membership or service fee, and

pay aver such fees to SEIU Local 521 representing my classification or, if eligible for a religious
exemplion, to an authorized charity it:to the adjustment of such fee to reflect any change as may

hereafler be established by SEL/dZ0aly

’ e V&
r P 7 A A
: Y 4 4

Employee’ T ' » 5 FeE -~

Receipt of this copy shall consfitute notice of your rights and responsibllitics with respeet o m:m\bcrshlp. BgENOY fc_es,
and initiation fees. Please retum this application to the Peyroll Department with the County of Fresno or to the Union

Office.
T ToBoCompIet;d by' the Ur’lion‘..w -
SEP 09 701
Amount Deducted: __ e Union Authorlzatlonss ... .. - .
] ' ach opeiu29 afl-clo

Local 521 County of Fresno Application




o 80 ]
EMPLOYEE AUTHORIZATION FOR PAYROLL DEDUCTION 1 County Use Onty

OF SEIU MEMBERSHIP OR SERVICE FEES: Date / Initials
FOR SEIU—REPRESENTED'EMPLOYEES OF . = it
QUNTY OF FRESNO AR

COUNTY OF FRESNO

Employee Number Work Location

AS A CONDITION OF EMPLOYMENT, YOU MUST SELECT ONE OF THE FOLLOWING AND

RETURN THIS FORM TO THE COUNTY OF FRESNO PAYROLL DEPARTMENT WI
(30) TEIRTY WORKING DAYS.

(If this form is not completed properly and refurned, the uﬁ{on shall notify your employer to commence and continie 8
payroll deduction equal 10 the service fee from your regular pay warrant.)

-,
¢

7

’\’J

Dot 4S

(Please Check One)

0O UNION MEMBERSHIP. Entitles employeg:
relationship with the County of Fresno. Entitles the empjoyee:i
to attend all meetings, hold office, mployes

SERVICE FEE. gititlesgniployes 10: riion xe ni Giftier employment relationship

with the County of Fresno,in:1ié) s#mployee to the rights and
rnistibh:provided to the employer

atadion i his/er employment
lip:tighits including the right
memibership:benefits.

-

A LUMAMULRLANIAL S

Receipt of this copy shell constitute notice of your rights and rc_sponsibﬂltics-wim respect to membership, agency fees, N f"f-f".-,.'? N
and initietion fees. Pleasc return this application to the Paymll‘Dcpmment with the County of Fresno. B ]

. o PROCESSED

Union Authorization: __W '

Amount Deducted; .




N SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL 535

M@ MEMBERSHIP APPLICATION/PAYROLL AUTHORIZATION

SEIU LOOL%L

TSTATE |

LCAL

“WORK PHONE NUMPER

!

["EFIRIL ADDRESS

'”'mﬁg_y:mwbngg_:' T —

“WORKLOTATION

[ OEPARTRENTUNIY.

TAIL

T OAICOLAE (ONTRIDRYYEAR | — REVOUA PR DI TGV | SAUARY
0O ves.  “fkNo ]S

| hereby designate SEIU Local 535 to represent me, and, on my behalf, negotiate and conclude any and all
agreements as to wages, hours, and other conditions of employment.

! hereby authorize my employer to deduct from my wages the amount of my dues, fees, or assessments and to

disburse same to SEIU Local 535.

e A
' SIGNATURE:.!__ .. DATE b- 5-05 .

¢ERYIFIED BY
GRIU LOCALG35  CERTIFIED BY
SEIU LOCAL 585




' NAME,.

3. BARG UNIT - .Q' . 4, DEPT. J 5. SOC SEC #_ ks
) o Completed by Unlon . ' : i
} p pry— : 3
8. Pay Check Date To BeginlEndDeduction-‘- . 7.Amount_ ] 95- ‘,Z‘) ‘. 8~f Rep. {!\uth<~ : 5 -
| S PLEASE READ

' '"-"’unty.Employees are’ fépresented bya union/association, which is certified under the Ordinance Code as exclusive
o thiese groups have: ‘agreed that each employee has the option to become or not become a member

¢y ir chioice-under NO. 9 and 10 below.
10 DEDUCT!ON OPTIONS (Check One)
n~ |l chooseto become a member

CANCEL ! choose NOT to become & member or pay a service fee
[:: CHANGE l electto pay a serwce tee

COMPLETE BOTH SIDES OF THIS CARD P e

FCAC-58 (6/97)

35 (Eheck OnE). S
{ The County MAY re!ease my address to my union/association. (It will be released to no one else).

_,aﬁf@%ﬁo g
PRINTADDRESS = T ey Swe  Z®
' The County may NOT release my address. CERTIFIED BY
SEIU LOCAL 635

he certified exclusive employee representative for this unit iSiasee - PSP o

IMPORTANT — PLEASE READ THE FOLLOWING PARAGRAPH BEFORE SIGNING BELOW.

understand that, if 1 have opted to become & member, my s1gnature below aulhonzes the deduciton of any amounts voted for
ition s al: Al ‘membe 61

ursuant to the provns:ons of my organ Jiori's: constittition. o, byl the
resident of the organization arid this Aiithe .'zaﬁonsha Lre aI‘
1 the Memorandum o Understanding for t

S v

Date

n‘ liforceand.
bemg fescinded: by meon; e proper card.
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Unit Determination Pursuant to ERO

Petition to modify existing

Petition to establish new unit and certify
exclusive employee representative

. . N |
representation unit and/or JL ERO 3.12.180
N ERO 3.12.190 ?
ERO 3.12.240 ‘ ERO 3.12.250 |
T
: Personnel verifies petition is consistent with ERO Petitioner notified \\
= 1) Timely e J o TR . \
‘j 2) Sufficient proof of employee approval \ No J petltlor\llztsharécsgsnstent/5
| 3) Signatures verified
| —

o)

{ Yes

\T/'

Notify all registered & certified employee organizations and
post notice for 30 days
ERO 3.12.200
ERO 3.12.280, if certification of new unit requested

o
| Yes |
R
ERO 3.12.210
ERO 3.12.240 (B)

' Challenge by another employee organization with proof |
\(_____,of employee approval of 30% or challenge by current
/ certified organization in a Unit Modification?

E
i
|
|

O
<>

/

/
/" Petition

withdrawn after
challenge

"/

challenge; petitioner can
either withdraw or modify
petition or request hearing

i
| Challenge by County ’

|

s
Petitioner notified of |
f management rep based ]

Mgt Rep
recommends i
approval to Civil |

Yes 1 on Representation Unit
E < > Criteria (ERO 3.12.180)

ERO3.122100R | | or Unit less than 5%

ERO 3.12.230 (B) ‘I ERO 3.12.230 (B & C) j

—
Civil Service \

/

/Commission certifies |
| Employee Organization
or certifies that no
employee organization

represents the Unit

\_ ERO 3.12.300
N RO/

|

{ o
|

Hearing before the Civil 1
Service Commission
ERO 3.12.220 &/or

ER0O 3.12.230 (B & C)

i

!
|
|
i
|

Approve

Election
conducted by
State Mediation

\‘ N

and Congciliation Requires
Service Jg\" % Establishment of
ERO 3.12.270 l \ New Unit?
ERO 3.12.280 ] ;
1

Service Commission :
ERO 3.12.230(A)

R

e No further action
t————  NoO \——ﬁ(required; Unitis |
AR /

\ modified
\ 7






Decertification/Certification of an Established Represention Unit

D ification/Certification Petiti i‘
Petition to decertify current employee representative and }\
certify new employee representative f

ERO 3.12.390

ERO 3.12.250 ‘

i

itio rificati \
|

|

T TN
« /@titioner notified ™,

Personnel verifies petition is consistent with ERO: m N f\ petition is
e \
|
i
—

1) Timely J inconsistent with |
2) Sufficient proof of employee approval N\ FERO
3) Signatures verified

Yes |

| /

2

Noti

Notice mailed to all certified & registered employee
organizations and posted for 30 days in impacted
departments to allow any other employee organizations
- which submit proof of employee approval of at least 10%
| to appear on secret ballot election (current certified

‘ employee organization automatically on ballot)

|
\
|

i ERO 3.12.280

‘ lection

‘ Election conducted by State Mediation and Conciliation
1 Service in order to determine exclusive employee

‘ representative for the existing bargaining unit

|

g ERO 3.12.270
| ERO 3.12.280
|

ERO 3.12.290
ERO 3.12.300 |

Elston Resuls ] TN
] < Yes No further action |

Current Certified Employee Organization wins the ‘g \ required
o ‘ )
N election? Z \ f_//

} Certification |
|

| Civil Service Commission certifies new employee ‘
| organization or that no certified organization represents
the bargaining unit

‘ ERO 3.12.300
i




