Agreement No. 18-065

ASSOCIATE MEMBERSHIP AGREEMENT
by and between the
CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY
and the
COUNTY OF FRESNO, CALIFORNIA
THIS ASSOCIATE MEMBERSHIP AGREEMENT (this “Associate Membership
Agreement”), dated as of _ March 6, 2018 ' by and between CALIFORNIA
ENTERPRISE DEVELOPMENT AUTHORITY (the “Authority”) and the COUNTY OF

FRESNO, CALIFORNIA, a political subdivision, duly organized and existing under the laws of
the State of California (the “County”);

WITNESSETH:

WHEREAS, the Cities of Selma, Lancaster and Eureka (individually, a “Member” and
collectively, the “Members”), have entered into a Joint Powers Agreement, dated as of June 1,
2006 (the “Agreement”), establishing the Authority and prescribing its purposes and powers; and

WHEREAS, the Agreement des;gnates the Executive Committee of the Board of Directors
and the President of the California Association for Local Economic Development as the initial
Board of Directors of the Authority; and

WHEREAS, the Authority has been formed for the purpose, among others, to assist for
profit and nonprofit corporations and other entities to obtain financing for projects and purposes
serving the public interest; and

WHEREAS, the Agreement permits any other local agency in the State of California to
join the Authority as an associate member (an “Associate Member”); and

WHEREAS, the County desires to become an Associate Member of the Authority;

WHEREAS, Board of Supervisors of the County has adopted a resolution approving the .
Associate Membership Agreement and the execution and delivery thereof;

WHEREAS, the Board of Directors of the Authority has determined that the County
should become an Associate Member of the Authority;

NOW, THEREFORE, in consideration of the above premises and of the mutual promises
herein contained, the Authority and the County do hereby agree as follows:



Section 1. Associate Member Status. The County is hereby made an Associate Member
of the Authority for all purposes of the Agreement and the Bylaws of the Authority, the provisions
of which are hereby incorporated herein by reference. From and after the date of execution and
delivery of this Associate Membership Agreement by the County and the Authority, the County
shall be and remain an Associate Member of the Authority.

Section 2. Restrictions and Rights of Associate Members. The County shall not have the
right, as an Associate Member of the Authority, to vote on any action taken by the Board of
Directors or by the Voting Members of the Authority. In addition, no officer, employee or
representative of the County shall have any right to become an officer or director of the Authority
by virtue of the County being an Associate Member of the Authority.

Section 3. Effect of Prior Authority Actions. The County hereby agrees to be subject to
and bound by all actions previously taken by the Members and the Board of Directors of the
Authority to the same extent as the Associate Members of the Authority are subject to and bound
by such actions.

Section 4. No Obligations of Associate Members. The debts, liabilities and obligations of
the Authority shall not be the debts, liabilities and obligations of the County.

Section 5. Execution of the Agreement. Execution of this Associate Membership
Agreement and the Agreement shall satisfy the requirements of the Agreement and Article XII of
the Bylaws of the Authority for participation by the County in all programs and other undertakings
of the Authority.

IN WITNESS WHEREOF, the parties hereto have caused this Associate Membership
Agreement to be executed and attested by their proper officers thereunto duly authorized, on the
day and year first set forth above.

K
CALIFORNIA ENT
DEVELQPMENT

By:__ I 1477
Gurba¥ Sahoté, air
Board of Direétors

Attest:

Uty Juf 41

Hélen Schéﬁ%ayer, Asst. Sefretary

10






EXHIBIT B

CEDA Resolution of Intention
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RESOLUTION OF THE CALIFORNIA ENTERPRISE DEVELOPMENT
AUTHORITY DECLARING INTENTION TO FINANCE INSTALLATION
OF DISTRIBUTED GENERATION RENEWABLE ENERGY SOURCES,
ENERGY EFFICIENCY, SEISMIC RETROFITS, ELECTRIC VEHICLE
CHARING INFRASTRUCTURE, AND WATER EFFICIENCY
IMPROVEMENTS IN THE COUNTY OF FRESNO

WHEREAS, the California Enterprise Development Authority (“CEDA”) is a joint powers

-

authority authorized and existing pursuant to Joint Powers Act (Govemment Code Section 6500
et seq. ) and that certain Jomt Exer01se of Powers Agreement (t Agreement”) dated as of June

Division 7 of the Streets & Highways Code of the St;fe of Callforma (“Cha,
assessments to fmance the mstallat10n of dlStl‘l (i

Q,, ter efﬁcnency

6 ements”) and

WHEREAS, the County of Fresno (th
contractual assessments for the financing
unincorporated territory of County; and *

THE CALIFORNIA ENERPRISE DEVELOPMENT AUTHORITY, AS FOLLOWS:
Section 1. F;;nd;pgs: The Board of Directors hereby finds and determines the following:
(a) The above recitals are true and correct and are incorporated herein by this reference.
(b)  Energy and water conservation efforts, including the promotion of Authorized
Improvements to residential, commercial, industrial, or other real property, are

necessary to address the issue of global climate change and the reduction of
greenhouse gas emissions in the County.

13



© The upfront cost of making residential, commercial, industrial, or other real
property more energy and water efficient, along with the fact that most commercial
loans for that purpose are due on the sale of the property, prevents many property
owners from installing Authorized Improvements.

(d) A public purpose will be served by establishing a contractual assessment program,
to be known as Figtree PACE, pursuant to which CEDA will finance the installation
of Authorlzed Improvements to re51dent1al commerc' |, industrial, or other real

@&Authorlzed
{0 finance the

v rrangements Under Chapter 29, CEDA may issue
debtedness (the “Bonds”) pursuant to Chapter 29 that are payable
1l ass nts. Division 10 (commencing with Section 8500) of the Streets
& nghways Code of theg;Statr;,x he “Improvement Bond Act of 1915”) shall apply to any
indebtedness issued pursuant to Chapter 29, insofar as the Improvement Bond Act of 1915 is not
in conflict with Chapter 29. The creditworthiness of a property owner to participate in the
financing of Authorized Improvements will be based on the criteria developed by Figtree
Company, Inc. (the “Program Administrator”) upon consultation with Figtree PACE Program
underwriters or other financial representatives, CEDA general counsel and bond counsel, and as
shall be approved by the Board of Directors of CEDA, The Program Administrator shall comply
with all applicable requirements of Assembly Bill 1284 (Statutes of 2017, Chapter 475), and, as
of January 1, 2018, the Figtree PACE program shall comply with all applicable requirements of
Chapter 29.1 of Part 3 of Division 7 of the Streets and Highways Code. In connection with
indebtedness issued under the Improvement Bond Act of 1915 that are payable from voluntary
contractual assessments, serial and/or term improvement bonds or other indebtedness shall be
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issued in such series and shall mature in such principal amounts and at such times (not to exceed
20 years from the second day of September next following their date) and at such rate or rates of
interest (not to exceed the maximum rate permitted by applicable law) as shall be determined by
the Board of Directors at the time of the issuance and sale of the indebtedness. The provisions of
Part 11.1 of the Improvement Bond Act of 1915 shall apply to the calling of the bonds. It is the
intention of the Board of Directors to create a special reserve fund for the bonds under Part 16 of
the Improvement Bond Act of 1915. Neither CEDA, nor any of its members participating in the
Figtree PACE Program, shall advance available surplus funds from its treasury to cure any
deficiency in the redemption fund to be created with respect to the indebtedness; provided,

however, that this determination shall not prevent CEDA or any of its. members from, in their sole
discretion, so advancing funds. The Bonds may be refunded undg P '1v151on 11.5 of the California
Streets and Highways Code or other applicable laws permittin aupon the conditions
specified by and upon determination of CEDA.

general counsel, bond counsel and the Figtree PAC
documents and take necessary steps to prepar
indebtedness as authorized by Chapter 29.

expects to obligate itself, through a
foreclosure rights with respect to deli
circumstances.

Section 6. Public Hea
be held before CEDA Board (the
on , 3
to, or inquire about " Wﬂgposed Flgtre PA
from time to time as detert

of the draft éssessment con ract, cribed in Section 8 hereof (the “Contract”), or the proposed
financing provisions. Following the public hearing, CEDA may adopt a resolution conﬁrmmg the
Report (the “Resolution Confirming Report”) or may direct the Report’s modification in any

respect, or may abando, 1 he proceedings.

The Board hereby orders the publication of a notice of public hearing once a week for two
successive weeks. Two publications in a newspaper published once a week or more often, with at
least five days intervening between the respective publication dates not counting such publication
dates are sufficient. The period of notice will commence upon the first day of publication and
terminate at the end of the fourteenth day. The first publication shall occur not later than 20 days
before the date of the public hearing.
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Section 7. Notice to Water and Electric Providers. Pursuant to Section 5898.24 of the
Streets & Highways Code, written notice of the proposed voluntary contractual assessment
program within the unincorporated territory of the County to all water and electric providers in the
uincorporated territory within the boundaries of the County has been provided.

Section 8. Report. The Board hereby directs the Program Administrator to prepare the
Report and file said Report with the Board at or before the time of the publlc hearmg described in
Section 6 hereof containing all of the following:

(@ - A map showing the boundaries of the territory. within which contractual
assessments are proposed to be offered, as set forth in Section 4 hereof.

(b) A draft voluntary contractual assessment contract‘(the “Contract”) specifying the
terms and conditions of the agreement between CEDA>and a foperty owner.

(© A statement of CEDA’s policies concernmg contractual assessments mcludmg all
of the following:
N Identification of types of At

through the use of contrac

@

3)
4

inclusion of the proposed co raciual assessments on the general property tax roll of the County,
and a plan for ﬁnancmg the payment of those fees.

Section 9. Nature of Assessments. Voluntary contractual assessments levied pursuant to
Chapter 29, and the interest and any penalties thereon, will constitute a lien against the lots and
parcels of land on which they are made, until they are paid. Unless otherwise directed by CEDA,
the voluntary contractual assessments shall be collected in the same manner and at the same time
as the general taxes of the County on real property are payable, and subject to the same penalties
and remedies and lien priorities in the event of delinquency and default.

Section 10. Consultations with County Auditor-Controller. CEDA hereby directs the

16



Program Administrator to enter into discussions with the County Auditor-Controller in order to
reach agreement on what additional fees, if any, will be charged to CEDA for collecting the
proposed voluntary contractual assessments with the general taxes of the County on real property.

Section 11. Preparation of Current Roll of Assessment. Pursuant to Section 5898.24(c),
CEDA hereby designates the Program Administrator as the responsible party for annually
preparing the current roll of voluntary contractual assessment obligations by assessor’s parcel
number on property subject to a voluntary contractual assessment.

Section 12. Procedures for Responding to Inquiries. The Program Administrator shall
establish procedures to promptly respond to inquiries concerninggcurrent and future estimated
liability for a voluntary contractual assessment. £ )

il

Section 13 Effective Date. This resolution shall tak
adoption,

PASSED AND ADOPTED this day'of =

ATTEST:

Helen ;'S;iichaubmdSIer, Asst. S c
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EXHIBIT C
Indemnification Agreement
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