
Rescission Hearing
APN 393-180-40S

THE FOLLOWING EXPLANATION WAS PROVIDED BY THE FRESNO 
COUNTY TAX COLLECTORS OFFICE AS REASONS FOR THE PROPOSED 
RESCISSION OF MARCH 2024 TAX SALE. TODAY, I  WILL EVALUATE 
THIS RESPONSE IN SECTIONS FOR CLARITY AND ACCURACY.

1
The proposed rescission is due to the county having listed, sold, and deeded a property not subject to power to sell, because its legal 
description was erroneously included with that of the parcel that was subject to the tax collector’s power to sell. 

2B/
2A

The legal description for parcel 393-180-49 (which was not subject to the Tax Collector's power to sell) was erroneously included with 
the legal description for parcel 393-180-40S (which was subject to the Tax Collectors power to sell).

3
The notice of power to sell, the auction website, and the Tax Collector's deed to the purchaser all included legal descriptions for both 
parcels.

4 "Therefore, notices received by the prior owner did not correctly describe the property that was at risk and"
5 Information provided to prospective tax sale purchasers did not accurately describe what they were bidding on,
6 Because of these errors, the property should not have been sold.



County Response Part 1
“The proposed rescission is due to the County having listed, sold, and deeded a property not 

subject to power to sell, because its legal description was erroneously included with that of the 
parcel that was subject to the Tax Collector’s power to sell.” 

-That statement inaccurately portrays the events that occurred during the tax sale:

-No documents have been recorded against any other APN # related to this tax sale.

-There is no evidence to support the Tax Collector's theory that another property (APN#) was 
actually sold as a result of this tax sale, as required to under RTC Section 3731.

-Unless legally merged with another parcel, APN 393-180-40S and its associated rights and Tax 
Default status remain independent of any other parcel (APN #).



County Response Part 2
The legal description for parcel 393-180-49 (which was not subject to the Tax Collector's 

power to sell) was erroneously included with the legal description for parcels 393-180-40S 
(which was subject to the Tax Collectors power to sell).

-Although this section of the response is much more accurate, it is still misleading without additional 
context; 

-First, lets clarify that we understand that there was a property description error which still exist 
today, and without the participation and consent of the Tax Collector Office, or the Board of 
Supervisors, we are unable to resolve this situation independently.

-Clerical errors in recorded tax sale deeds can typically be, and in many cases are required to be 
resolved, by accurately re-recording the deed or issuing a new corrective deed consistent with the 
intent of the parties.

-Furthermore, minor errors in the property descriptions do not warrant granting delinquent property 
owners the right to redeem a tax-defaulted property after it has been sold at a legally conducted and 
duly notified County Tax Sale.

-Let’s examine the Legal Description in question before we move on.



Erroneous Information on Recorded Documents
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Assessors Parcel Map 393-180-40S
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County Response Parts 2A & 2B
Looking at this section of the Tax Collector's response as two parts will help make it easier to understand:

Part 2A- "393-180-40S (which was subject to 
the Tax Collectors power to sell)":

-APN 393-180-40S was subject to the power of sale under California Revenue and 
Taxation Code Section 3691 due to unpaid secured property taxes for five or more 
years.

-The tax sale was conducted exclusively for APN 393-180-40S, there was no mention 
of any other APN # included in the sale.

-The accurate property boundaries for APN 393-180-40S are reflected as "Parcel 1" in 
the recorded property description in question, in the Notice of Power to Sell and in 
the Tax Deed to Purchaser.

-Accurate boundaries for APN 393-180-40S appear on all Assessor Parcel Maps dating 
back 25 or more years.

-The correct property description and boundaries for APN 393-180-40S are outlined 
in all previously recorded documents related to subject parcel.

-The County Tax roll identifies  APN 393-180-40S location as "SUR RTS TRIANGULAR 
PAR IN SE1/4 SEC 8 T16R22," which also matches the triangular configuration lot 
shown on the Assessor's Parcel Map.

-Additionally, a quick search of publicly available databases would clarify that there 
was no additional parcels associated with the tax sale of a single APN# 393-180-40S

-Based on the above information, it can be assumed a that reasonable person with a 
very small amount of due diligence, would be able to understand what they are 
purchasing when bidding specifically on APN # 393-180-40S.

Part 2B- "The legal description for parcel 393-
180-49 (which was not subject to the Tax 
Collector's power to sell) was erroneously 

included with the legal description":
-"APN # 393-180-49" is not specifically referenced in any of the tax sale documents 
including all notices, auctions, recordings, publications, listings and deeds.

-The Notice of Power to Sell and Tax Deed to Purchaser references a "Parcel 2", 
however no specific APN number exists.

-No documents concerning this tax sale have been recorded against APN 393-180-49.

-No ownership rights related to APN 393-180-49 have been claimed by the purchaser 
as a result of this tax sale. 

-We have offered to work with the Tax Collector's Office to resolve this issue with a 
consensual corrective deed that accurately depicts APN 393-180-40S property 
description as historically and independently described in section 2(A) above.

-In this case, the corrective document should accurately reflect the property 
description of the subject parcel as historically described in recorded documents, 
Assessors Parcel Maps and as described as Parcel 1 in the current recorded deed. See 
attachment for exact Legal Description.



Property Description From Tax Bill 393-180-40S



Screenshot- Fresno County Recorder
APN 393-180-49 with no recordings since 02/07/2018



County Response Part 3
 The notice of power to sell, the auction website, and the Tax Collector's deed to the purchaser 

all included legal descriptions for both parcels.

-While it is correct that some additional information was erroneously included, the required 
elements for all Notices and Publications for APN 393-180-40S were met under RTC.

-It is important to examine the impact of these errors on the outcome to determine whether 
they are minor or substantial. You must consider the following: 

-Errors in the property description did not obstruct the payment of annual secured property 
taxes by the previous tax-defaulted owners.

-Errors did not impede commencing party from being duly notified in relation to annual property 
taxes, power to sell notices, and/or any other communications related to their obligations as the 
owners of APN 393-180-40S.

-Such errors do not prevent the County from conducting legally recognized sales of a tax-
defaulted parcel, nor do they prevent the issuance of corrective deeds to resolve these issues.



Tax Deed to Purchaser of Tax Defaulted Property
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Important Note About Property Description Errors
According to the State of California County Tax Collectors’ Reference Manual 

Chapter 7000: Notice of Power to Sell 

-"NOTE: The types of errors that can occur in descriptions are varied and numerous. 

A good test of a description is to determine whether a reasonable person would 

understand the description.“

-We must use this standard to determine the prior owners understanding of the property at risk 
when examining this error.

-Ignorance, mistake, and/or avoidance on behalf of the prior owner are not acceptable pathways 
to a rescission under RTC 3731.



County Response Part 4
"Therefore, notices received by the prior owner did not correctly describe the property that 

was at risk"

-Again, we believe this to be incorrect. 

-The fact is the property that was at risk was described in great detail.

-Accurate information for APN 393-180-40S is reflected in "Parcel 1" in the recorded property 
description and in the Notice of Power to Sell.

-The required elements for all Notices and Publications for APN 393-180-40S were met under 
RTC.

-Erroneous information was included in addition to all the required elements of notice.

-Looking at the Notice of Power to sell... Would a reasonable person be unsure that  their 
property APN 393-180-40S was at risk of being sold because of additional erroneous information 
in the legal property description?



Notice of Power to Sell Tax Defaulted Property
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Description 
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393-180-40S

-We believe most reasonable persons who receive a 
notice of power to sell tax default property similar to this 
would understand that their property described and/or 
any parcel number(s) included in the notice would be at 
risk or being sold.



County Response Part 5
Information provided to prospective tax sale purchasers did not accurately describe what they 

were bidding on,

-This rescission proceeding was not initiated on behalf the Tax Collector's office or the purchaser.

-The person(s) commencing this proceeding are the previous owners of 393-180-40S (and current owners of 393-
180-49), who lost one of their properties (40S) as a result of unpaid secured property taxes from 2016-2024.

-As the actual purchasers, based on our due diligence, we understood that we were purchasing only APN # 393-
180-40S, the lot subject to tax sale under RTC 3691 and as described in Section 2A) of this document.

-We did not initiate the tax sale recission, we requested the County issue a corrective deed so this title issue 
would not create problems for us at a later date.

-Although I appreciate the, "we're just looking out for the purchaser" explanation provided by the Tax Collector's 
Office, it seem like a justification to try to avoid litigation.

-However, such bias approach to decisions related to RTC 3731 may be grounds for litigation resulting in 
additional exposure, liability and damages falling on the County.

-We are open to a consensual agreement on releasing legal claims related to the erroneous information, if the tax 
sale recission is cancelled and the property description is corrected with the county's assistance.



Proposed Non-Intent to Pursue Legal Action



Publicly Available Information
393-180-40S                                                               393-180-49



County Response Part 6
Because of these errors, the property should not have been sold.

-Revenue and Taxation Code Section 3731 does not require the reversal of a tax sale due to 
errors which can be readily corrected.

-Minor errors in the property description, as in this case, do not fulfill the criteria to classify APN 
393-180-40S as "not subject to the power of sale." 

-Subject parties were duly notified prior to the tax sale, in accordance with all pertinent sections 
of the Revenue and Taxation Code, including but not limited to Sections 3691, 3701, and 3702.

-Delinquent taxpayers are not afforded the right to redeem their property due to minor, non 
substantial errors in property descriptions, nor should it be grounds to prevent and/or rescind a 
tax sale.

-The accurate property description was always present within the legal property description.



Summary

-We acknowledge that an error was made, however, we believe because this error has not 
provided the necessary elements to warrant rescission actions pursuant to Section 3731 of the 
Revenue and Taxation Code, you should conclude that the error was minor and corrective 
measures are the appropriate resolution to preserve the validity of this Tax sale.

-Based on our discussions, we believe that the Tax Collector's Office has reluctantly forwarded 
this issue to the Board of Supervisors under threat of litigation from the previous Tax Defaulted 
owners.

-It is our belief that the previous owners do not have any legal standing to assert themselves 
and/or threaten legal action against the County, nor do they retain any rights to the recovery of 
APN 393-180-40S.

-We have made no claim to any other parcel related to the tax sale of APN 393-180-40S.

-We requested that the Board Deny/Cancel the Rescission and direct the the tax collector's 
office to promptly issue a consensual corrective deed to resolve the legal description issue.



Proposed Corrective Deed



Final Thoughts

-"Usually, if you don't pay your car payment your vehicle gets repossessed, if you fail to pay your 
mortgage your house gets foreclosed on, or as in this case, if you don't pay your property tax the 
Fresno County Tax Collector’s office for more than 5 years your property will be auctioned to the 
highest bidder. "

-One recorded document will resolve this whole issue today, the corrective action or the rescission.

-Which one will you choose to support? 

-Will you reward delinquent behaviors based on a technicality and misguided interpretations of RTC 
Section 3731 or will you terminate the recession and proceed with consensual corrective measures.

-According to California Revenue and Taxation Code Section 3731, the Board of Supervisors play a 
pivotal role in the rescission of tax sales. The Board of Supervisors expert judgment and diligence in 
these matters are highly valued. Your opinion on this issue is significant. Your time and attention to 
this matter is greatly appreciated and either way you vote, we thank you for your consideration!

4921 E Tulare LLC, Presented by: Jon Hannah
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