
of APN 085-080-13 

Petitioner: Bernard J Austin, Counsel and Trustee 
for California Pacific Land Trust
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➢ Previous Assessee and Party of Interest: 
➢California Pacific Land Trust 
➢Fernandez Elroy Trustee

➢ Petitioner: 
➢Bernard J. Austin, identified himself as Trustee and 

counsel to California Pacific Land Trust, alleged the 
following:
 Failed to be given notices

 Missing a party of interest

 Lack of due process

➢ Tax Collector will present 
➢That all statutory processes were followed, which 

satisfies due process
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APN 085-080-13 described 

as “40 AC SW1/4 OF SW1/4 

SEC 16 T21R17” – this is open 
land
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•Mailed each year to Assessee at the address shown on the tax roll, stating that there are 

delinquent taxes for the prior year

Annual Tax Bills and Delinquent Notices

•Recorded on July 15, 2022

Document Number 2022-0091758 

Notice of Power to Sell Tax Defaulted Property

•Mailed to Parties of Interest on January 26, 2024

•Under Revenue and Taxation Code sec. 3701, these notices must be sent “not less than 45 

days nor more than 120 days before the proposed sale.” So someone who becomes a 

party of interest less than 45 days before the sale will not receive notice.

•Published in the Business Journal on January 31, and February 7, 14, 2024

Notices of Tax Sale

•N/A – No valid homeowner’s exemption and mailing address for last tax bill was not the 

same as the situs. The Subject Parcel is open land.

Personal Contact Visit

•Recorded on April 29, 2024

Tax Deed to Purchaser

Slide 5



• The Subject Parcel became Subject to the Tax Collector’s Power to 
Sell three times before it was sold at March 2024 Tax Sale.

• July 1, 2013 – Doc# 2013-0105675
• A segregated 75% portion of the property was in default
• Redeemed on 01/25/2016
• Redeemed by Mr. Bernard Austin (Petitioner)

• July 1, 2016 – Doc# 2016-0098662
• A segregated 20% portion of the property was in default
• Redeemed on 08/04/2016
• Redeemed by Mr. Bernard Austin (Petitioner)

• July 1, 2022 – Doc# 2022-0091758
• Sold at Tax Sale and not Redeemed

• The whole Subject Parcel was sold at the March 2024 Tax Sale.
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• Property owners have an affirmative obligation to pay their taxes, 
whether or not they receive a bill: “Failure to receive a tax bill 
shall not relieve the lien of taxes, nor shall it prevent the 
imposition of penalties.” (Rev. & Tax. Code, sec. 2610.5.)

• The courts hold that “the owner must be charged with knowledge 
of the property which he owns, that it is his duty to … see that he 
pays the taxes thereon, and that when endeavoring to ascertain 
the amount of his tax, he must search until he finds his property.” 
(Webster v. Somer (1911) 159 Cal. 459, 464.)

• The history of the Subject Parcel demonstrates that Mr. Austin 
knew that the California Pacific Land Trust owned the property 
and that he knew how to pay the taxes.
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The next three slides show the Previous 
Assessee receiving title to the Subject Property 

by a set of Quitclaim Deeds. 

Address to mail the tax statement:  

2730 Gateway Oak Dr. Suite 100, 
Sacramento, CA 95833
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Mail to 
Previous 
Assesee: 

Address 
shown is 
2730, 
Gateway 
Oaks Drive, 
Suite 100



Mail to 
Previous 
Assesee: 

Address 
shown is 
2730, Gateway 
Oaks Drive, 
Suite 100
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Mail to 
Previous 
Assesee: 

Address 
shown is 
2730, Gateway 
Oaks Drive, 
Suite 100
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• Lis Pendens – Notice of 
Pending Action recorded by 
Mr. Bernard J. Austin.

• On this recorded document, 
Mr. Austin’s address is listed:

2064 S. Willow Ave #7
Fresno CA 

• A Party of Interest Notice was 
sent to that address
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Revenue and Taxation Code Section 4807:

◦ “No injunction or writ of mandate or other legal or equitable 
process shall issue in any suit, action, or proceeding in any court 
against any county, municipality, or district, or any officer thereof, 
to prevent or enjoin the collection of property taxes sought to be 
collected.”

California Constitution, Article XIII, Section 32:

◦ “No legal or equitable process shall issue in any proceeding in any 
court against this State or any officer thereof to prevent or enjoin 
the collection of any tax. After payment of a tax claimed to be 
illegal, an action may be maintained to recover the tax paid, with 
interest, in such manner as may be provided by the Legislature.”

The Notice of Pending Action does not stop a tax sale.
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A stipulated Final Judgment was 
recorded on April 8, 2024, after the 
Tax Sale dated March 14-15, 2025, 
but before the Tax Sale deed on April 
29, 2024. This cannot stop the Tax 
Sale, but it can make them parties of 
interest for excess proceeds.
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• An Amended Judgement 
was recorded on Jan 08, 
2025 after the Initial 
Stipulated Final 
Judgement, months after 
the Tax Sale was 
completed. It has no 
effect on the Tax Sale.
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• Charmla K. Capanaro, on this 
Amended Judgment, went from 
3.5% to 4% ownership interest. 

• Before this document was 
recorded, Charmla K. Capanaro 
was not listed as part of the 
owner. 

• California Pacific Land Trust’s 
undivided ninety-six (96%) 
interest remained unchanged
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• On the following slide #19 through slide #25 are images of the 
effort our office made to notify all Parties of Interest.

• These Notices were mailed out on January 26, 2024, within the 
timeframe required by Revenue and Taxation Code section 3701.

• After skip tracing for returned notices, additional notices were 
mailed out on March 5, 2024.  

• California Land Trust received three different parties of interest 
notices. 

• A Party of Interest Notice was mailed to Mr. Bernard J Austin as a 
Trustee of California Land Trust to the last known address. It was 
returned to our office on March 4.

Slide 18



• Response to Petitioner’s claim of lack of due process in searching 
for his address:
• Revenue and Taxation Code Section 3701(b):

• “The tax collector shall make reasonable effort to obtain 
the last name and last known mailing address of parties 
of interest.”

• The Petitioner, Mr. Bernard J. Austin is not a party of interest.
• No recorded document identifies that Petitioner as the 

trustee of the Previous Assessee.
• There is no requirement of the law that the Tax Collector 

must try to find the address of an attorney or other 
alleged representative of a property owner. 

• The Tax Collector’s conduct skip tracing to find California 
Pacific Land Trust, the party of interest.  
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Address 1: 2730 Gateway Oaks 
Dr 10 Sacramento CA is the 
address California Pacific Land 
Trust provided as its mailing 
address on recorded 
documents

Address 2 & 3:1300 Clay St 
500 Oakland CA  - from 
recorded deed 
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Address 4: 2730 Gateway 
Oaks Dr 10 Sacramento 
CA

Address 5: 2064 S Willow 
Ave 7 Fresno CA  -- this 
address is the same 
address Mr. Austin made 
payment from in Jan 2016
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Address 1: 20650 
Walnut St Red Bluff CA 
from skip tracing 
process 
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Address 2: 6635 
Elverton Dr Oakland 
CA from skip tracing 
process 
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3 received records for 
California Pacific Land 
Trust.

On of the address is the
2730 Gateway Oaks Drive 
100. 
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1. Property should not have been sold.

2. Property was not transferred or conveyed by the 
Purchaser to a “bona fide purchaser for value” since the 
deed to the Purchaser was recorded on April 29, 2024.

3. Property has not become subject to a “bona fide 
encumbrance for value” since the deed to the Purchaser 
as recorded on April 29, 2024.

4. The Purchaser received notice of the hearing as 
required by Revenue and Taxation Code Section 3731, 
Subdivision (b)(2).
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 Staff believes that the first finding that the 
property should not have been sold cannot be 
made

 Staff believes that the sale of the property is 
valid

 Staff’s recommendation is to not rescind the 
sale
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