
Agreement No. 20-271 

FACILITIES ENCROACHMENT AGREEMENT 

THIS AGREEMENT is made effective as of July 7 , 2020 by and 
between JAMES IRRIGATION DISTRICT, a California Irrigation District, hereinafter referred 
to as "JAMES", and the COUNTY OF FRESNO, hereinafter referred to as "COUNTY" with 
respect to the following facts: 

WHEREAS, JAMES owns certain real property, commonly referred to as the James 
Main Canal , for the purpose of conveying and delivering irrigation water; 

WHEREAS, the COUNTY seeks to replace bridge structures crossing the James Bypass 
along Manning A venue and the work to replace the bridge structures will temporarily encroach 
upon the property owned by JAMES for the James Main Canal; 

WHEREAS, the COUNTY also has an existing bridge structure crossing the James Main 
Canal that will not be replaced at this time but currently encroaches upon the property owned by 
JAMES for the James Main Canal; 

WHEREAS, JAMES and COUNTY desire by this Agreement to establish conditions 
under which the COUNTY will permit the temporary encroachment for the construction of the 
bridge structure crossing the James Bypass and operate and maintain the existing bridge structure 
encroachment crossing the James Main Canal. 

THEREFORE, in consideration of the facts recited above and of the covenants, terms and 
conditions set forth herein, the parties agree as follows: 

1. Permitted Facilities . The facilities permitted to encroach upon the James Main Canal 
under this Agreement shall only include the roadway, bridge structures and associated structures 
and appurtenances approved by JAMES under this Agreement, hereinafter referred to as 
"Permitted Facilities". The Permitted Facilities shall be located within the boundaries shown on 
the attached Exhibit A ("Permit Boundaries"). No structures other than the Permitted Facilities, 
either within or outside of the Permit Boundaries, are authorized or permitted under this 
Agreement to encroach upon the James Main Canal. 

2. Term. This Agreement shall continue in effect for the duration of the existence of any 
portion of the Permitted Facilities and shall terminate only upon the complete removal of the 
Permitted Facilities and restoration of the underlying property to original conditions. 

3. No Grant of Rights. The Parties acknowledge that this Agreement only governs the 
operation and maintenance of the Permitted Facilities, and does not grant any rights in the 
underlying real property, or affect the rights of any third party to such property. The COUNTY 
warrants to JAMES that it possesses the right in the underlying real property to construct, 
operate, and maintain the Permitted Facilities. 
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15. Attorney's Fees. Should any action or proceeding be commenced between the parties 
hereto concerning this Agreement, or the rights and duties of any party in relation thereto, the 
party prevailing in such action or proceeding shall be entitled, in addition to such other relief as 
may be granted, to recover from the losing party a reasonable sum for its attorneys ' , paralegals ', 
accountants', and other professional fees and costs incurred in connection with such action or 
proceeding. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 
above written. 

JAMES IRRIGATION DISTRICT 

For Accounting Use Only: 

Fund/Org/Subclass: 0010/4510/J 1000 

Temporary Construction Permit: 
Account/Program: 8110/91276 

Encroachment Fees: 
Account/Memo: 7260/107 

s 

COUNTY OF FRESNO 

£___;r-/b ~ ~ 
Ernest "Buddy" Mendes,hairman 
County of Fresno Board of Supervisors 

ATTEST: 

Bernice E. Seidel 
Clerk of the Board of Supervisors 
County of Fresno, State of California 

By W~ ~sho::p 
Deputy 
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