








	

January	6,	2017	
	
	

County	of	Fresno		
Department	of	Public	Works	and	Planning	
2220	Tulare	Street,	6th	Floor		
Fresno,	CA	93721	
	
Attention:	Mohammad	Alimi	(Design	Manager),	Erin	Haagenson	(Senior	Staff	Analyst),	
County	of	Fresno	Board	of	Supervisors	
	
Subject:	Bid	for	Crisis	Residential	Treatment	Center,	Contract	No.	16-S-05	
	
	
Mr.	Alimi,	
	
This	letter	is	in	response	to	the	letter	FSG	received	from	your	office	dated	November	23,	2016	
regarding	deeming	FSG’s	bid	as	non-responsive	for	the	Crisis	Residential	Treatment	Center.	
Your	office	has	determined	that	the	Department	will	recommend	to	the	Board	of	Supervisors,	
in	 its	meeting	on	January	10,	2017,	 for	 the	contract	be	awarded	to	the	 lowest	 responsive	
bidder,	Zumwalt	Construction.	
	
In	your	letter,	you	have	highlighted	following	discrepancies	in	FSG’s	bid	to	determine	it	being	
non-responsive:	
	

1. Discrepancies	 between	words	 and	 figures	 on	 the	proposal	 sheet	 specifically	 line	 1	
(Base	Bid),	line	3	(Alternate	bid	2),	line	5	(Alternate	bid	4)	

2. Discrepancy	between	bid	amounts	stated	in	words	on	various	line	items	on	the	bid.	
The	 sum	 of	 the	 bid	 amounts	 stated	 in	 words	 in	 line	 item	 1-5	 would	 equal	 to	
$4,133,435.00	which	is	$344,765.00	less	than	the	Total	Bid	amount	written	on	line	6.	

	
A	closer	look	at	the	bid	breakout	sheet	makes	it	clear	that	the	discrepancies	in	words	and	
figures	in	line	Items	1,	3	and	5	were	minor	typographical	errors.	During	the	submission	of	any	
bid,	changes	in	pricing	from	subcontractors	continue	to	come	in	till	the	last	few	minutes	of	
the	bid	day,	adjustments	to	the	final	submitted	numbers	need	to	be	made	based	on	these	
adjustments	in	pricing	received.	The	numbers	in	numeric	figures	were	corrected	to	represent	
the	 updated	 amount	 inclusive	 of	 the	 last-minute	 subcontractor	 pricing	 adjustments,	
however,	due	to	the	limited	time	constraint,	the	words	were	left	out	to	be	corrected	to	match	
the	numbers,	hence	this	discrepancy.	This	was	found	to	be	the	issue	with	line	3	(Alternate	bid	
2)	and	line	5	(Alternate	bid	4).	In	regards	to	the	base	bid,	line	1,	the	word	“Thousand”	was	
missed	out	due	 to	a	 clear	 typographical	 error.	 The	 intent	was	 clear	when	writing	out	 the	
numbers	 in	words	 in	 line	1	to	match	the	number	numerically	written	alongside.	The	word	
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“Thousand”	was	 left	 out	 and	 in	 its	 place	was	mentioned	 “Even”,	 however	 the	 intent	was	
always	to	match	the	words	with	the	numbers	as	the	numbers	were	always	written	first	on	
the	bid	sheet.				
	
Although	there	were	a	few	minor	typographical	errors	found	on	the	bid	document	for	the	
individual	 line	 items	mentioned	above,	the	final	number	 inclusive	of	all	 the	bid	 line	 items,	
both	in	words	and	in	numbers,	matched.	The	County	of	Fresno	was	planning	on	awarding	the	
project	inclusive	of	all	options	to	the	lowest	bidder	as	written	in	line	6,	“Total	Bid”.	FSG’s	final	
amount,	inclusive	of	all	options,	was	the	lowest	bid.	The	bid	amount	in	line	6,	both	in	numbers	
and	in	words	is	accurate,	and	hence	should	be	considered	as	the	lowest	responsive	bid.	The	
only	minor	discrepancy	found	in	our	proposal	is	in	the	bid	amounts	written	in	words	on	line	
items	1,	3	and	5	as	specified	above.	Since	the	total	bid	amount	in	line	6	in	words	and	figures	
matches,	and	equally	as	important,	the	sum	of	the	individual	line	items	written	in	numbers	
adds	to	the	final	number	written	correctly	in	both	words	and	numbers,	FSG’s	submitted	bid	
amount	 of	 $4,478,200.00,	 should	 be	 considered	 as	 a	 responsive	 bid.	 This	 was	 a	 minor	
typographical	error	in	not	being	able	to	correctly	write	the	numbers	in	words	in	line	items	1,	
3	and	5.	Overall,	however,	the	final	bid	price,	both	in	written	out	in	words	as	well	as	numbers	
matches.	Moreover,	since	there	is	no	variance	between	the	total	bid	amount	in	words	and	in	
figures	in	the	final	line	item,	it	gives	no	advantage	to	FSG	in	regards	to	price	or	otherwise	over	
the	other	bidders.	In	a	similar	circumstance	in	the	past,	it	has	been	determined	by	courts	that:		
	
“The	Public	Agency	may	even	 allow	 such	 immaterial	 errors	 or	 omissions	 to	be	 corrected,	
explained	or	 ignored,	even	after	 the	Bid	Opening!	 In	making	 such	a	determination	and	 in	
deciding	whether	to	accept	a	bid	despite	supposed	immaterial	non-responsiveness	or	a	mere	
technical	omission	and	the	like,	it	is	important	to	remember	that	the	public	bidding	laws	and	
requirements	were	adopted	by	the	Legislature	for	the	benefit	of	the	public	and	the	public	
agencies,	and	not	for	the	financial	benefit	or	gain	of	any	of	the	bidders.”	
	
One	test	often	used	to	determine	whether	a	bid	fails	to	materially	comply	with	the	bidding	
documents	 is	 whether	 the	 failure	 to	 comply	 gives	 the	 bidder	 a	 substantial	 economic	
advantage	or	benefit	not	enjoyed	by	other	bidders.	It	is	apparent	from	the	explanation	above	
that	this	mistake	does	not	give	FSG	any	price	or	other	advantage	over	the	other	bidders	and	
its	 bid	 amount	 $	 4,478,200.00	 (Four	 Million	 Four	 Hundred	 Seventy	 Eight	 Thousand	 Two	
Hundred)	is	same	in	words	and	figures	which	is	the	main	criterion	of	comparing	bids.		
	
FSG	would	request	the	Board	of	Supervisors	to	consider	FSG’s	bid	as	responsive,	ignoring	the	
very	minor	typographical	errors	noted	above,	which	would	also	help	the	County	of	Fresno	
save	their	taxpayers	over	$90,000.00	to	complete	this	project.	We	are	sure	these	funds	could	
be	used	elsewhere	to	better	help	Fresno	County	support	its	people	and	infrstrucutre.			
	
	
	



	

	
	
	
Sincerely,		
	
	
	
Kabir	Singh	
Business	Manager	
	
	
	
cc:			MP	Singh	(FSG)	
								Dean	Reese	(FSG)		
								Board	of	Supervisors	(County	of	Fresno)	
								Mohammad	Alimi	(County	of	Fresno)	
								Erin	Haagenson	(County	of	Fresno)		
							
	




