
Parties 

Customer Supplier

BE Development, Inc. a Delaware 
corporation 

Legal Notice 
Information 

333 W. Pontiac Way 
Clovis, CA 93612 
Attn: Director of General Services 
Email: gsdcontracts@fresnocountyca.gov 
Phone: (559) 600-6200 

c/o Bloom Energy Corporation 
4353 North First Street  
San Jose, California 95134 
Attn: General Counsel 
Email: legal@bloomenergy.com 
Phone: (408) 543-1191 

Exhibit A (Principles of Contract Construction & Definitions), Exhibit B (Form of System Order), Exhibit 
C (Form of Adjustment Notice), Exhibit D (Required Insurance), Exhibit E (Self-Dealing Transaction 
Disclosure Form),  are incorporated herein in their entirety and 
form part of this Master Agreement. 

Agreement No. 25-648
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 If the Parties are negotiating in good faith at the end of such thirty (30) day period, 
the negotiation period will be automatically extended for one additional thirty (30) day period. 
From the expiration of the initial thirty (30) day period until the date such amendment is fully 
executed and delivered by both Parties, Supplier will be relieved of its obligations and liabilities 
under this Master Agreement and/or any applicable System Order. If such amendment has not 
been executed and delivered by both Parties prior to the applicable amendment execution and 
delivery deadline, then a Dispute shall be deemed to have occurred that shall be subject to 
Section 16.3 (Dispute Resolution). 

 

 

 

 

  

 



   
  

 

 

 

 

 

 

 

  

 

 



   
  

  

 

 

 

 

 

 

 

 

 

 

  

 



   
  

 

 

 

  

 

 

 

 

 

 

 

 

 
 



   
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Do cu sign Envelope ID: 06C28BE0-3579-4538-A325-73C1 B673A0A 1 

IN WITNESS WHEREOF, the undersigned have executed and delivered this Master Agreement as of the 
Effective Date: 

County of Fresno, California 

By: ~ £&◄-~ 214 
Name: Ernest Buddy Mendes 

Title: 

Date: 

Attest: 

Chairman of the Board of Supervisors 
of the County of Fresno 

ril't/~--

Bernice E. Seidel 
Clerk of the Board of Supervisors 
County of Fresno, State of California 

BE Development, Inc. 

~ : 

['"'"'""" ., 
~ . 

Name: Kevin Passalacqua 

Title: Vice President, Project Finance 

Date: December 4, 2025 

By· ~ ~ J· .. • ~~-,. 0,,w;y-

FOR ACCOUNTING USE ONLY: 

Org: 8935 
Account: 743 1 
Fund: 1045 
Subclass: I 0000 

Signature Page PPA4. l 
Confidential 



 

 
 

Exhibit A  
Principles of Contract Construction and Definitions 

Principles of Contract Construction. The following principles apply to this Master Agreement, and each 
System Order, respectively. 

(1) Each System Order has been drawn up only in the English language. No Party shall create any 
translation of a System Order for purposes of performing under this Master Agreement. 

(2) All Schedules and Exhibits attached to this Master Agreement or to a System Order are incorporated 
respectively herein and therein by reference and made a part hereof and thereof for all purposes. 
References to Sections, Schedules, and Exhibits in this Master Agreement or in a System Order are, 
unless otherwise indicated, references to Sections in, and Schedules, and Exhibits to, respectively, this 
Master Agreement or the System Order. Any Schedule, or Exhibit defined or referred to in this Master 
Agreement (unless otherwise indicated) or in a System Order means such Schedule or Exhibit as from 
time to time amended, amended and restated, modified, or supplemented by the Parties. 

(3) As used in this Master Agreement and each System Order, financial and accounting terms used but not 
defined herein or therein will have the respective meanings given to them under U.S. GAAP.  To the 
extent that the definitions of financial and accounting terms herein or therein are inconsistent with the 
meanings of such terms under GAAP, the definitions contained herein or therein will control. 

(4) All references to money shall only be in United States dollars. 

(5) Master 
Agreement or a System Order refer, respectively, to this Master Agreement or such System Order as a 
whole and not to any particular provision of this Master Agreement or such System Order, respectively.  

with a different agreement or contract refer to such different agreement or contract as a whole and not 
to any particular provision of such different agreement or contract.   

(6) Any agreement or instrument defined or referred to herein means (unless otherwise indicated) that such 
agreement or instrument as from time to time amended, amended and restated, modified or 
supplemented by the Parties. 

(7) In this Master Agreement and each System Order: 

a. Headings are provided for the convenience of the Parties and shall not affect the interpretation of a 
provision.  

b.  

c. Any references to a Person includes its successors and permitted assigns.  

d. The definitions are applicable to the singular as well as the plural forms of such terms. 

e.  

f.  

g. The singular includes the plural, and the plural includes the singular. 



 
 

h. References to any statute, code, or statutory provision are to be construed as a reference to the same 
as it exists as of the Order Date, and include references to all instruments, orders, and regulations 
for the time being made thereunder or deriving validity therefrom unless the context otherwise 
requires. 

i. 
 

(8) The Parties to this Master Agreement and each System Order, by and through their respective counsel, 
have participated jointly in its negotiation and drafting. If any ambiguity or question of intent or 
interpretation arises, notwithstanding any provision of Applicable Law, this Master Agreement and 
each System Order will be construed as if drafted jointly by the Parties, and no presumption or burden 
of proof will arise favoring or disfavoring any Party by virtue of the authorship of any of the provisions 
of this Master Agreement and such System Order. 

Definitions 

Adjustment Notice Section 2.1(f) (Customer Payments).  

Affiliate
controlled by, or under common control with, such specified Person. 

Master Agreement  

Antiboycott Laws Section 16.8 (Global Compliance). 

Anti-Corruption Laws
national, state, provincial, or local anti-corruption and anti-bribery laws, including those laws of the 
jurisdictions in which each Party is organized and in which business activities related to this Master 
Agreement take place. 

Applicable Law
judgments, injunctions, notices, standards, and Permits promulgated by any Government Authority, 
including, but not limited to, Labor Law.  

Availability Period Section 1.1 (Availability Period). 

Bankruptcy Event
any bankruptcy law; (B) such Person fails to controvert in a timely and appropriate manner, or acquiesces 
in writing to, any petition filed against such Party in an involuntary case under any bankruptcy law; or (C) 
any involuntary bankruptcy proceeding commenced against such Person remains undismissed or 
undischarged for a period of one hundred and twenty (120) days; (D) a court of competent jurisdiction 
appoints, or such Person makes an assignment of all or substantially all of its assets to, a custodian (as that 
term is defined in title 11 of the United States Code or the corresponding provisions of any successor laws) 
for such Person or all or substantially all of its assets; or (E) such Person fails to generally pay its debts as 
they become due, or acknowledges in writing its inability to do so, or otherwise ceases to do business 
(excluding mergers, acquisitions, consolidations, and reorganizations in which the successor Person is not 
then experiencing a Bankruptcy Event). 



 
 

Base Rate -hour, paid by Customer for the 
Work performed under a System Order, including delivery to Customer of the electricity generated by the 

Base Rate  

Bloom Section 10.1 (Intellectual Property). 

Bloom Competitor
source, or securities filing, is known to be interested in becoming, a competitor of Bloom in the creation of 
intellectual property, manufacture, supply, operation, or maintenance of fuel cell electricity generation 
systems, or (ii) is owned, in whole or in part, directly or indirectly, by a government agency of China, 
Russia, or South Korea or is organized under the laws of, or headquartered in China, Russia, or South 
Korea. 

Bloom IP
System, (iii) any component of the System or other part engineered or manufactured by Bloom or its 
Affiliates, (iv) the Work, (v) Bloomconnect, and (vi) any and all design documents, drawings, reports, 
training materials, and other documentation created or delivered by Bloom in connection with a System 
Order and/or the Work, and (B) all Intellectual Property developed or acquired by Bloom or its Affiliates, 
and any improvements or updates thereto or derivative works thereof. 

Bloomconnect
 

Business Days
New York, New York. 

Change in Law
taking effect of any Applicable Law; (b) any change in Applicable Law or in the administration, 
interpretation or application thereof by any Government Authority, Fuel Supplier, or Utility Service 
Provider; or (c) the making or issuance of any request, guideline or directive (whether or not having the 
force of law) by any Government Authority, Fuel Supplier, or Utility Service Provider. 

Labor Law is defined in Section 6.7(a) (Applicability). 

Claims Section 13.1(a) (Indemnification). 

COD Commencement of Operation Date ) the System has reached 
Mechanical Completion, (ii) all approvals of Government Authorities necessary for the operation of the 
System have been obtained, (iii) except in the case of an Off-Grid Microgrid, permission to operate has 
been obtained from the applicable electric Utility Service Provider, (iv) the System has satisfactorily 
completed performance testing, (v) except in the case of an Off-Grid Microgrid, the System has been 
synchronized with the electric distribution and transmission system of the applicable electric Utility Service 
Provider, and (vi) the System has commenced regular, continuous, daily operation.  

Guaranteed COD Date  means the date by which Supplier shall achieve COD, which date shall be 
specified in the applicable System Order. 

Confidential Information all information and material to which each Party has access in 
connection with a System and a System Order and the negotiation thereof, including (A) all Bloom IP, (B) 
all software, documentation, financial, marketing and customer or vendor data and other business 
information, (C) all data related to the internal and external design, (D) except as expressly set forth in the 



 
 

System Order, all Data and Utility Data and (E) any other material or information that is either marked as 
confidential or disclosed under circumstances that one would reasonably expect it to be confidential.  
Confidential Information does not include (1) information that has been independently developed by a 

not have access to the information in question, (3) any information which a Party rightfully had in its 
possession prior to receipt from the other Party, (4) information received from a third-party under no 
obligation to the disclosing Party with respect thereto, (5) information generally known to the public 
through no wrongful act of the receiving Party ,or (6) information a Party is obligated to disclose under 
Applicable Law 
or similar terms, by itself, does not make the such document, information, or material Confidential 
Information. 

Contract Year -
end of the Term of a System Order. 

Covered Representative
 

is defined in the Scope of Work.  

Critical Service Assumptions Section 5.2 (Critical Service Assumptions). 

Customer Master Agreement.  

Customer Damage Section 7.6 (Customer Damage). 

Customer Delay  
a System Order resulting in whole or in part from (i) 
of its obligations under such System Order, or (ii) the failure of a Critical Installation Assumption to be and 
remain true during the period before COD or a Critical Service Assumption to be and remain true during 
the Term. 

Customer Equipment -existing equipment or infrastructure at the Site; (ii) any 
upgrades or additions required to be made thereto in connection with the Work; (iii) any equipment or 
infrastructure procured by Customer from anyone other than Supplier (a) that is interconnected with the 
System or used in connection with the System or the performance of the Work, or (b) the existence, 
operation, or maintenance of which (or failure to operate or maintain) has or could reasonably be expected 
to have an impact or effect on the System or the performance of the Work; and (iv) any equipment procured 
by Customer from Supplier that is (a) not manufactured by Supplier, and (b) not installed by Supplier 
pursuant to the applicable System Order. 

Customer Exclusion
prevents Supplier from performing the Maintenance Work or prevents the applicable System from 
producing or delivering electricity (including scheduled outages or any System Outage); 
failure to comply with any of its obligations under the applicable System Order (including failure to pay) 

failure to take all electricity generated by the applicable System up to its full Installed Capacity; or (iv) any 
ramp-up period required to resume full operation of the applicable System following a suspension due to 
any of the foregoing. 

Customer Incentive Section 3.6(a) (System Attributes and Customer Incentives). 



 
 

Customer Guarantor
 

Customer Person
other representative of Customer or any of its respective Affiliates, in each case while acting as such, while 

f applicable, any landlord of Customer. 

Data Section 10.2(a) (Data License). 

Data License 10.2(a) (Data License). 

Deemed Delivered Energy  of kilowatt-hours of electricity that the System would 
have delivered during a Measurement Period but for the occurrence of a Customer Exclusion. 

Dispute Section 16.3(a) (Dispute Resolution). 

Dispute Representative Section 16.3(b) (Dispute Resolution). 

Energy Server ) means a solid oxide fuel cell power generating system 
manufactured by Supplier made up of number of interdependent Modules, that can collectively convert 
natural gas or other approved types of fuel into electricity without combustion as an independent unit. It 
consists of, at a minimum, a fuel processing Module, an inverter Module, and several fuel cell Modules. 
An Energy Server does not include External Modules or the Skid.  

Estimated Delivery Date  

Event of Default Section 12.2 (Defaults). 

External Module
distribution system, rectifier, transformer, electric distribution system, a telemetry cabinet, other electrical 
equipment, or auxiliary skid, as applicable.  

Finance Company Recitals. 

Financing Recitals. 

Force Majeure Event an event or condition, whether or not foreseeable, that (1) delays or 
is beyond the 

control of the affected Party, (3) cannot be avoided by the affected Party, and (4) is not caused by the 

the requirements of the foregoing sentence: (i) events of extreme weather, acts of nature, and environmental 
factors including fire, storms, floods, dust, lightning and earthquakes; (ii) acts of civil disturbance such as 
war, riot, shelter-in-place, martial law, strikes, walkouts, lockouts, or other labor actions; (iii) fire or 
explosions not caused by the System; (iv) pandemic or epidemic; (v) events of misconduct such as sabotage, 
vandalism, theft, accident or destruction caused by a third-party; (vi) labor or supply shortages, (vii) failures 
of common carriers, and (viii) failure or unavailability of internet, including fiber optic cable cuts, 
interruption, failure of digital transmission links, or hacker attacks. 
a P  

Fuel Attributes
trading credit, renewable energy credits or certificates, greenhouse gas emissions reduction credits, 



 
 

emissions reduction credits, emissions allowances, green tags and tradable renewable credits, in each case 
to the extent associated with or resulting from the fuel purchased by the Customer and supplied to such 
System. Fuel Attributes does not include any Tax Benefits or any System Attributes. 

Fuel Supplier  means the supplier of fuel to the given System. 

Government Authority
independent system operator, or regional transmission authority having jurisdiction over the System, the 

, including any organization, office 
or individual responsible for promulgating and/or enforcing the requirements of any Applicable Law.  

Government Official  

 

 

 
 

 

 

 
 

  

Grid Event means a curtailment, malfunction or other failure of the electric grid interconnected to the 
System, such as brownouts, blackouts, and imposed load shedding by the applicable electric Utility Service. 

Hazardous Materials
pollutant, pesticide, air pollutant, or as defined in the federal Comprehensive Environmental Response, 
Compensation and Liability Act, the federal Superfund Amendment and Reauthorization Act, the federal 
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, the federal Water 
Pollution Control Act, the federal Insecticide, Fungicide and Rodenticide Act, and the federal Clean Air 
Act, all as amended, or any other substance or material regulated by any other Applicable Law relating to 
the protection of human health, water, safety or the environment. 

Indemnified Parties are defined in Section 13.1(a) (Indemnification). 

Indemnifying Party Section 13.1(a) (Indemnification). 

  means any third-party Claim arising out of the alleged infringement, 
misappropriation, breach, violation or misuse of such third-  

Infringement Warranty Section 4.4 (Infringement Warranty). 

Installation Work Section 4.1 (The Work). 



 
 

Intellectual Property
United States: (i) all patents, utility models and patent applications (and all reissues, divisions, re-
examinations, renewals, extensions, provisionals, continuations and continuations-in-part thereof), patent 
disclosures and inventions (whether patentable or not); (ii) all Trade Secrets, know-how and proprietary 
information; (iii) all copyrights and copyrightable works (including Software and computer programs) and 
registrations and applications therefor and any renewals, modifications and extensions thereof; (iv) all 
moral and economic rights of authors and inventors, however denominated; (v) unregistered and registered 
design rights and any registrations and applications for registration thereof; (vi) trademarks, service marks, 
trade names, service names, brand names, trade dress, logos, slogans, corporate names, trade styles, domain 
names and other source or business identifiers, whether registered or not, together with all applications 
therefor and all extensions and renewals thereof and all goodwill associated therewith; (vii) semiconductor 

other forms of intellectual property, including waivable or assignable rights of publicity or moral rights; 
and (x) any similar, corresponding or equivalent rights to any of the foregoing. 

Lien Section 6.4 (No Liens). 

Maintenance Work Section 5.1 (Scope of Maintenance Work). 

 means any event, fact, or circumstance (including, without limitation, denial of a 

development, installation, operation, or maintenance of the Syste
cost of performing its obligations under a System Order. 

Mechanical Completion the date the Installation Work is substantially complete such that the 
System is capable of commercial operation and delivery of electricity under normal operating conditions.

Microgrid
serving the Guaranteed Critical Output provided to the Customer during a Grid Event.  

 are set forth in Microgrid Warranty, if applicable. 

 is set forth in the System Order, if applicable. 

 is the rate, expressed as dollars per kilowatt-hour, applied for a given Microgrid. 
 

Misuse
improper or insufficient maintenance, unauthorized access, tampering, modifications, or abuse. 

 means a standalone unit of System in the form of a gray cabinet. It does not include External 
Modules.  

 

-  means a Microgrid with no connection with the local electric grid. 

Order Date  

Party Master Agreement. 



 
 

Payment Terms  

Performance Specifications Schedule 3 to 
the System Order. 

Permit
entitlement, privilege, or other authorization issued by a Government Authority. 

Person
sole proprietorship, unincorporated organization, other business organization, trust, union, association or 
Government Authority. 

Post-COD System Relocation Section 16.7(d) (Post-COD System Relocation). 

Pre-  is defined in Section 14.1(d) (Material Impediment). 

Proceedings Section 16.2 (Governing Law; Forum). 

Prohibited Activity Section 10.3 (Restrictions on Use). 

Project Schedule  

Prudent Industry Practices
employed at the time of performance, which are commonly used by a significant portion of the fuel cell 
electric generating industry operating in California in connection with fuel cell facilities of the same or 
similar size and type as a System, and such other practices, methods, acts, techniques and standards which, 
in the exercise of reasonable judgment by those reasonably experienced in the  fuel cell electric generating 
industry operating in California in light of the facts known at the time a decision is made, would be expected 
to accomplish the result intended at a reasonable cost and consistent with Applicable Law, safety and 
expedition.  Prudent Industry Practices are not intended to be limited to optimum practices, methods, acts, 
techniques and standards, or to minimum practices, methods, acts, techniques and standards, to the 
exclusion of all others, but rather are intended to be a range of acceptable practices, methods, acts, 

 

  means the capacity for the System set forth in the System Order that represents the 
maximum amount of electricity that the System can produce under ideal conditions. 

Reimbursable Work Section 2.2 (Reimbursable Work). 

Representative Section 11.2 (Disclosure). 

Sanctions Laws Section 16.8 (Global Compliance). 

Scope of Work Schedule 2 to the 
System Order. 

Service Exclusions Section 5.3(a) (Exclusions from Maintenance Work). 

Services Fee Section 2.1(a) (Customer Payments). 

Site
installed. The address of the Site is in the System Order. 



 
 

Site Access Conditions  

Site License Section 7.1 (License Grant; Site Access). 

Skid
and hardware necessary to connect the Modules of the Energy Server to the Skid. 

Subcontractors
any other Subcontractor; or (ii) any Person engaged or employed by any of the foregoing in connection 
with the performance of the Work. 

Subsequent Changes Section 16.4(a). 

Supplier Master Agreement. 

Supplier Person
other representative of Supplier or any of its respective Affiliates, in each case while acting as such, while 

 

System
collectively operated as a unified whole. The System does not include Customer Equipment. 

System Order is a defined in Section 1.2(a) (System Orders).  

System Attributes -
based incentive arising in connection with the ownership and/or operation of a System and all reporting 
rights with respect thereto, and (B) any and all attributes, products, or economic benefits attributable to 
such System, or to the production and delivery of electricity, including capacity and ancillary services. 
System Attributes does not include any Tax Benefits, any Fuel Attributes, nor the actual electricity 
generated by the System. 

System Impairment Section 7.7(a) (Repairs). 

System Order Section 1.2(a) (System Orders). 

System Outage  is defined in Section 7.8 (System Outage). 

System Removal
by Applicable Law, and return of the Site, as nearly as practicable, to the condition in which it existed 
immediately prior to the commencement of Installation Work. System Removal excludes repair of ordinary 
wear and tear and removal of concrete pads or other support structures; bollards and fences; underground 
conduits, piping and wires; and incidental hardware (all of which may remain at the Site). 

Tax Benefits
the owner (for tax purposes) of such System.  

Term
applicable System Order or (ii) the expiration of the number of years set forth in the System Order for the 
Term. 



 
 

 means the applicable liquidated damages payment owed by Customer in case of 

System applicable as of any given date is set forth in the System Order. 

Total Payment Rate  

Trade Secret
or medium, including, without limitation, any formula, pattern, compilation, program, device, method, 
technique, or process (and any improvements, derivatives, combinations, and know-how related thereto), 
which: (i) derives independent economic value, actual or potential, from not being generally known to the 
public or to other persons who can obtain economic value from its disclosure or use, and not being readily 
ascertainable by proper means by such persons; (ii) would be considered to be a trade secret to the fullest 
extent of the law under the Uniform Trade Secrets Act, the Defend Trade Secrets Act, or other Applicable 
Law; and (iii) is the subject of efforts that are reasonable under the circumstances to maintain its secrecy, 
all within the meaning of California Civil Code § 3426.1(d). For the avoidance of doubt, Trade Secrets shall 
be deemed Confidential Information hereunder, and no failure to mark, legend, or reduce to writing any 
information shall, by itself, negate its status as a Trade Secret if the foregoing elements are otherwise 
satisfied. 

Utility Data Section 10.2(c) (Utility Data Licensing). 

Utility Data License Section 10.2(c) (Utility Data Licensing). 

Utility Meter
and used by Supplier to monitor and measure the full electric load of the Customer facility served by the 
System. 

Utility Service Provider Fuel Supplier) providing the supply of 
water, electricity, and/or other utilities, as applicable.  

Warranties  

Work  



 

 
 

Exhibit B 
Form of System Order 

System Order: [######] 

Parties Customer  

The County of Fresno, a California 
subdivision of the State of California 

Supplier  

BE Development, Inc., a Delaware 
corporation 

Bill-To 
Address 

333 W. Pontiac Way 
Clovis, CA 93612 
Attn: Business Office  
Email: 
GSDBusinessOffice@fresnocountyca.gov  

4353 North 1st Street, 4th Floor 
San Jose, California 95134 
Attn: Accounts Receivable 
Email: 
Accounts.Receivable@bloomenergy.com  

 [Site Address] 
Owner of 
the Site 

[Customer]/[Legal Name of Landlord] 

Interest in 
the Site 

[Leasehold Interest][100% equity owner][other  describe] 

System Order Order Date  is governed by the 
Master Fuel Cell Power Purchase Agreement, dated as of [insert date], by and between Customer and 

Master Agreement
listed below are incorporated in their entirety by reference and made part of this System Order.  

Schedule 1 - Basis of Design 
Schedule 2 - Scope of Work 
Schedule 3 - Performance Specifications 

Addendum A  Master Fuel Cell Power Purchase Agreement 

Basic Terms 
Site ID [######.#] 

 [####] kW 
 45 days 

  

described in Basis of Design (Schedule 1) 

[Configuration: Primary Power, 
Standard Microgrid, Advanced 
Microgrid, or Off-Grid Microgrid] 

applicable) 
[###] kW 

Customer Incentives (if any) [######] 
 [######] 

 
[######] 

 [######] 



 
 

(per day)
[######] 

[######] 

 

 

1.1

 

  

  

 

  

  
  

 
 

 

 

 

 

3.1  

 
  
  

 

  

3.2 Site Access Conditions 

[Insert access conditions, if any] 

3.3 Hazardous Materials 

[Insert Hazardous Materials present at Site, if any] 

 

  

  
  



 
 

 [LICENSING REQUIREMENTS. With reference to Section 6.1 (Performance Standards) of the 
Master Agreement, Supplier has the following licenses: [Insert any; If none, then delete this Section 
5]. If Supplier obtains any additional license following COD, Supplier shall provide written notice 
to Customer of such license after which, this Section 5 shall automatically be deemed amended to 
include the license set forth in the notice.] 

 [AMENDMENTS TO THE MASTER  

3.4  

 

 
THE COUNTY OF FRESNO 
 

 

By:  
 
Name:Ernest Buddy Mendes  
 
Title: Chairman of the Board of Supervisors of 

the County of Fresno  
 
Date:  
 
  

BE DEVELOPMENT, INC. 

 
 
By:  
 
Name: Kevin Passalacqua  
 
Title: Vice President, Project Finance  
 
Date:  
  

Attest: 

Bernice E. Seidel 
Clerk of the Board of Supervisors 
County of Fresno, State of California 

By:  

FOR ACCOUNTING USE ONLY: 

Org: 8935 
Account: 7431 
Fund: 1045 
Subclass: 10000 
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BE Development, Inc. 

By:  

Name:  

Title:  

Date:  

 



 
  

Exhibit D 
Required Insurance 

 

 
 

 

 

 

 

 
 

 

 

 
 

 

 

  

 

 

 



 
  

 

 

 

 

 

 

 

 
 

 

 

 

 



 
  

Exhibit E 
Self-Dealing Transaction Disclosure Form 

In order to
-dealing transactions that they are a party to while 

providing goods, performing services, or both for the County. A self-dealing transaction is defined below:  

-dealing transaction means a transaction to which the corporation is a party and in which 
 

The definition above will be used for purposes of completing this disclosure form. 

Instructions 

(1)  

(2)  

(3) Describe in detail the nature of the self-dealing transaction that is being disclosed to the County. 
At a minimum, include a description of the following: 

a. The name of the agency/company with which the corporation has the transaction; and 

b. 
board member has.  

(4) Describe in detail why the self-dealing transaction is appropriate based on applicable provisions 
of the Corporations Code.  

The form must be signed by the board member that is involved in the self-dealing transaction 
described in Sections (3) and (4). 

 



 
  

Exhibit E 
Self-Dealing Transaction Disclosure Form 

 

(1) Company Board Member Information: 

Name:  Date:   

Job Title:    

(2) Company/Agency Name and Address: 

(3) Disclosure (Please describe the nature of the self-dealing transaction you are a party to)  

(4) Explain why this self-dealing transaction is consistent with the requirements of Corporations 
Code § 5233 (a) 

(5) Authorized Signature 

Signature:  Date:  



 

 
 

Form of Landlord Consent 

This EQUIPMENT WAIVER AND CONSENT Agreement
Finance Company Landlord

address for delivery of notices at [_____].  

RECITALS 

Premises
A attached hereto 

Lessee  that [Lease 
Premises Agreement  

C. Landlord acknowledges that Lessee has entered into that certain 
 dated as of _______________ and that certain System Order dated as of 

System 
Agreement Supplier
cause the financing with Finance Company of the Equipment set forth on the attached document labeled 

 parts, accessories, additions, substitutions or replacements 
Equipment  

 the Equipment financing transaction with 
Bloom

.  

NOW, THEREFORE, for and in consideration of the foregoing and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord hereby agrees 
as follows: 

1) Landlord hereby acknowledges that Lessee has no ownership, possession, or other rights in the 
Equipment.  

2) conveys to Landlord no rights to the Equipment or 
the System Agreement and hereby waives any and all claims or right, present or future, in the 
Equipment and the System Agreement, including, without limitation, all claims or rights to levy upon 
or attach, by foreclosure, exercise of lien rights or otherwise, the Equipment for any reason including 
the failure of Lessee to perform any obligation under the Premises Agreement.    

3) 
 on the Premises, and (c) Finance Company is 

the owner of the Equipment for all purposes at law or equity. 



 

4) 

 a copy of said notice to Finance Company at the following address: 

[_____] 

[_____] 

Email to [_____]. 

If such notice is of termination of the Premises Agreement, Landlord hereby agrees that Finance 
Company shall have a reasonable period after such termination for the removal of the Equipment. 

5) 
 

6) 

 

7) 

 

8) 

 

9) 

 

10) 
 



 

 

IN WITNESS WHEREOF, Landlord has executed this Agreement as of __________________, 
20__.

LANDLORD:  
[__________] 

 

 

By: __________________________________ 

Name: ________________________________ 

Title: _________________________________ 

 

 

Acknowledged and Agreed By: 

FINANCE COMPANY:  
[__________] 

 
By: __________________________________ 

Name: ________________________________ 

Title: _________________________________ 



 

 

Exhibit A 

THE EQUIPMENT 

QUANTITY EQUIPMENT 
LOCATION 

VENDOR ASSET DESCRIPTION 

One [] kW 
System  

 

[] Bloom Energy 
Corporation  

 

[[One [] kW and One [] kW Bloom Energy 
Servers (ES5 Energy Server Systems)] 
[]  Step Load 5 (SL5)  
[]  Microgrid Controller 5 (MI5)  
[]  Water Distribution Module (WDM)  
[]  Power Distribution System (PDS)  
[]  Telemetry Cabinet (TC)  
[] - AC-ECM 
[] - DC-ECM 
[] - BPS 
[]  Xformer] 




