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SALE AND PURCHASE AGREEMENT
AND ESCROW INSTRUCTIONS 

THIS SALE /PURCHASE AGREEMENT AND ESCROW INSTRUCTIONS 
("Agreement") is made effective this _______ day of __________, 2024 (the "Effective 
Date"), by and between the COUNTY OF FRESNO, a political subdivision of the State 
of California ("Buyer"), and Sokhom Phorth and Amy Chung Phorth (together, "Seller"). 
Seller and Buyer are sometimes collectively referred to herein as the "Parties" and 
singularly as a "Party." 

R E C I T A L S: 

This Agreement is made and entered into with respect to the following facts and 
circumstances: 

A. Seller is the sole owner of fee title of that of certain real property and
improvements, located at the street address of 3002 North Cedar Ave,
Fresno, CA  93703 County of Fresno, State of California (
Number 447-031-71), which includes a single, one-story-building of
approximately 2,280 square feet, together with all exterior common areas,
including five paved parking stalls, associated landscaping, and any and all
other improvements to such real property and all other transferable personal
property in which Seller may have any interest at the time of the Closing Date
(as defined in Section 6.05 hereof), and as more particularly described in
Exhibit A, attached and incorporated by this reference (collectively

B. Buyer desires to purchase the Real Property from Seller, and Seller desires to
sell the Real Property to Buyer, pursuant to the terms and subject to the
conditions set forth herein.

C. Buyer and Seller acknowledge Fresno County Library Measure B funds will
be used exclusively to purchase the real property in accordance with Measure
B Ordinance (Ord. No. 12-011, § 3, 7-17-2012; Ord. 04-006, § 3 (part); Ord.
98-011, § 3 (part), 1998).

NOW, THEREFORE, in consideration of their mutual covenants herein 
contained, and for other valuable consideration, the sufficiency and receipt of which are 
hereby acknowledged, Seller and Buyer agree as follows:

ARTICLE I 

AGREEMENT TO PURCHASE THE REAL PROPERTY 
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1.01 The Real Property.  Subject to all terms, covenants, conditions, and provisions of 
this Agreement, and for the consideration herein set forth, Seller agrees to sell the Real 
Property to Buyer, and Buyer agrees to buy the Real Property from Seller, as of the 
Closing of Escrow (as defined in Section 6.06), on the Closing Date (as defined in 
Section 6.05, hereof). 
 
1.02      Purchase Price. The Purchase Price is Five-Hundred Fifty Thousand Dollars 
($550,000.00) for the Real Property in  condition, under Section 2.05 hereof.   

 
1.03  The Buyer shall deposit into Escrow with Escrow Holder (as 
defined in Section 6.01) a good faith deposit of $1 . The 

-bearing account for the benefit of the Buyer. 
T applied to the Purchase 
Price of the Real Property at the close of Escrow (as defined in Section 6.05, hereof). In 
the event Buyer terminates this Agreement for the purchase of the Real Property prior 

of), 
plus accrued interest, shall be refunded to Buyer.  If, after 

the expiration of the Due Diligence Period, the close of Escrow hereunder does not 
occur solely because of 
plus accrued interest, shall be disbursed to and retained by Seller as liquidated 
damages. 
 
1.04 Payment of the Purchase Price.  The Purchase Price for the Real Property 
shall be paid by Buyer to Seller as follows: 
 

Upon execution of this Agreement, Buyer shall deposit  
Escrow. Buyer shall deposit into Escrow with Escrow Holder at least three (3) 
business days before the Closing Date (as defined in Section 6.05 hereof), 
immediately available and the 
remainder of the Purchase Price pursuant to this Agreement, less any amount for 
Property Taxes and Charges (defined in Section 6.04 herein), paid by Seller that 
may be credited to Buyer under Section 6.04, herein. 

 
If this Agreement does not close because of default by buyer, and seller is not 
otherwise in default, then seller shall be entitled to the deposit and all interest 
thereon (if any) as liquidated damages.  Seller shall have no right to additional 
damages and seller waives all right to an action for specific performance of this 
Agreement.  The parties agree that if buyer defaults and seller is not in default, 

amount of the deposit and all interest thereon (if any) is the best estimate of the 
damages seller would suffer. 
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THE PARTIES WITNESS THEIR AGREEMENT TO THIS LIQUIDATED 
DAMAGES PROVISION BY INITIALING SECTION _ 

~ 
(BUYER'S INIT~A),S) 

S? )(:1(' 
(SELLER'S INITIALS) 

ARTICLE II 

POSSESSION, PHYSICAL INSPECTION, 
AND CONDITION OF THE REAL PROPERTY 

2.01 Possession. Subject to Buyer paying the Purchase Price, and otherwise 
complying with the terms and conditions of this Agreement, which Buyer is required to 
comply with up to and on the Closing Date, Buyer shall have the exclusive right to own 
and possess the Real Property on and at all times after the Closing Date , subject only to 
the Permitted Exceptions (as defined in Section 3.01 hereof) . 

2.02 Inspection of the Real Property. Buyer and Buyer's agents , employees, and 
representatives (collectively "Buyer's Agents") acknowledges that Buyer commenced 
Buyer's Due Diligence prior to Buyer's execution of this Agreement. Buyer and may 
perform and complete all remaining due diligence regarding the Real Property, 
including: review of matters of title, inspection of the physical condition of the Real 
Property, obtaining an acceptable appraisal of the property, obtaining an acceptable 
Phase I and Phase II Environmental Site Assessment, and performing any other 
inspections, reviewing any agreements relating to the Real Property, conducting such 
tests upon the Real Property, and each portion thereof, as Buyer deems necessary or 
advisable ("Buyer's Due Diligence"),provided however, such testing shall not in any way 
cause any damage or destruction or diminution of value to the Real Property, or any 
portion thereof. 

2.03 Delivery of Property Documents. Within fifteen (15) days of the execution of this 
Agreement, Seller shall provide to Buyer any and copies of all permits, soils reports , 
surveys, licenses, plans and specifications of all improvements pertaining to the Real 
Property, together with all amendments or modifications thereto, which are in the 
possession or control of Seller (collectively, "Property Documents"). 

2.04 Buyer's Inspection Period. Buyer shall have until twenty (20) days from the 
Effective Date of this Agreement ("Buyer's Due Diligence Period") to perform and 
complete all of Buyer's Due Diligence (as defined in Section 2.02, hereof) , which may 
include, but is not limited to, inspection of the Real Property, review of Contracts (as 
defined in Section 2.03, hereof) and Property Documents (as defined in Section 2.04, 
hereof) to be provided by Seller under Sections 2.03 and 2.04, hereof, respectively , 
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obtaining a Phase 1 Environmental review and report thereof with respect to the Real 
Property, which review and report shall be acceptable to Buyer, review of matters of 
Condition of Title to the Real Property (as defined in Section 3.01, hereof), obtaining all 
necessary approvals from the Fresno County Board of Supervisors, and conducting 
other such due diligence as Buyer determines appropriate.  At any time during the Due 

 have the right to terminate this 
Agreement without cause, and to cancel said Escrow with no further obligation or offset. 

Deposit, plus any accrued interest thereon, shall be immediately refunded to Buyer (less 
Buyer Holder). 

 
2.05  Physical Condition of the Property. Without making any representations or 
warranties as to the physical condition of the Real Property, Seller shall not damage or 
cause the physical condition of the Real Property to deteriorate or change (normal wear 
and tear excepted) after the Effective Date of the Purchase Agreement without the prior 
written consent of Buyer.   

 
2.06 Plans and Specifications. If Seller has not already done so, within ten (10) 
business days of the Effective Date of this Purchase Agreement, Seller shall deliver to 
Buyer a copy of all plans and specifications, and records for the Improvements 

Plans, Seller shall give written confirmation thereof to Buyer and Escrow Agent within 
such period. Within ten (10) business days after receipt of the Plans, if any, from Seller, 
Buyer shall review and approve or disapprove the Plans by written statement sent to 
Seller. 

 
2.07 "As-is" purchase. Subject only to those representations and warranties of seller 
expressly set forth in section 4.01 hereof, buyer shall take title to the real property, in its 
present physical condition, and on an "as is" and "where is" basis, with all faults, defects 
and deficiencies, whether known or unknown, it being understood that seller is not making 
any representations or warranties whatsoever to buyer as to the physical condition, 
including without limitation, habitability, merchantability, or fitness of the real property, or 
any portion thereof, for any particular use or purpose by buyer, whether or not such 
proposed use or purpose has been communicated to seller or is desired by seller, nor is 
seller making any representation or warranty whatsoever as to the presence, absence or 
proximity on, under, in, or near the real property of any hazardous, toxic, carcinogenic or 
otherwise harmful substances, or seismic faults or flood hazards, nor is seller making any 
representation or warranty whatsoever as to whether or not such property complies or 
does not comply with any laws, regulations, ordinances, related to the condition, uses or 
occupancy thereof. Seller shall not be liable for any loss, damage (including consequential 
damage) or diminution of value of any kind or nature caused to the real property, directly 
or indirectly, whether or not such loss, damage (including consequential damage) or 
diminution of value was discovered before or after the closing date. 
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BUYER ACKNOWLEDGES THAT BUYER HAS SPECIFICALLY READ AND 
UNDERSTOOD, AND AGREES TO ALL OF THE PROVISIONS OF THIS 
SECTION 2.06. 

(BOYER'S INITIALS) 

ARTICLE Ill 

CONDITION OF TITLE TO THE REAL PROPERTY 

3.01 Condition of Title to the Real Property. Seller shall convey to the Buyer fee title 
to the Real Property, subject only to (i) the terms and conditions of this Agreement, and 
(ii) the following exceptions ("Permitted Exceptions"): 

(a) All easements, including easements and rights-of-way for public 
roads , public utilities and underground pipelines that are of public 
record . 

(b) The lien for property taxes, assessments, fees, and charges that 
are assessed but not yet delinquent, provided that all such taxes, 
assessments, fees, and charges accrued as of the Closing Date 
shall be apportioned to, and borne by, Seller. 

(c) All exceptions to title expressly reflected on that certain Preliminary 
Title Report prepared by Fidelity National title Company, dated as 
January 2, 2024 at 7:30 a.m. , a copy of which Preliminary Title 
Report, including copies of all documents supporting the exceptions 
to title, is attached hereto as Exhibit B to this Agreement, and 
incorporated herein by this reference , and which exceptions to title 
Buyer accepts pursuant to the terms of Section 3.02, hereof. 
Specifically, pursuant to Exception No. 3, the Real Property is 
declared as tax defaulted, for non-payment of delinquent taxes 
for fiscal year 2021-2022. As such, Escrow shall confirm the 
amount payable on such delinquent amount as of the closing 
of Escrow, and Seller shall deposit said amount 10 days prior 
to the Escrow closing date. 

(d) All matters created by or on behalf of Buyer. 

The condition of title to the Real Property reflected in the Preliminary Report shall be the 
"Condition of Title to the Real Property." From and after the effective date of the 
Preliminary Report, Seller shall not alter the Condition of Title to the Real Property 
reflected in the Preliminary Report without the express written consent of Buyer, which 
Buyer may approve or reject in its absolute and sole discretion. 
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3.02 Title Insurance.
 

(a) At the Closing Date, and as a condition to Buyer s obligation to 
purchase the Real Property, Escrow Holder shall issue and deliver 
to Buyer, its standard coverage CLTA Owner s Policy of Title 
Insurance insuring title to the Real Property subject to the Permitted 
Exceptions, and with liability in the amount of the Purchase Price 
applicable to the Real Property (the Title Policy  

 
(b) Buyer shall cause Escrow Holder to issue a Final Title Report with 

only Permitted Exceptions approved by Buyer, dated as of the 
Closing Date.   

 
ARTICLE IV 

 
COVENANTS, WARRANTIES, AND REPRESENTATIONS 

 
4.01 Covenants, Warranties and Representations of Seller.  Seller hereby makes the 
following covenants, representations and warranties, and acknowledges that Buyer's 
execution of this Agreement has been made, and Buyer's acquisition of the Real 
Property will be made, in material reliance by Buyer on these covenants, 
representations and warranties: 
 

(a) Authority. Seller holds sole fee title ownership in the Real Property. 
As to Seller, no authorization, approval, filing, consent, qualification, 
registration, or other order of any person or entity, court or 
governmental agency, body or subdivision is required for the valid 
authorization, execution, delivery, and performance of this 
Agreement. Further, Seller covenants, represents, and warrants 
that Seller is duly authorized to execute this Agreement on behalf of 

f the Real Property to Buyer, 
and Seller shall evidence such consent on the Grant Deed. The 
person(s) executing this Agreement on behalf of Seller is 
authorized to bind Seller to the terms and conditions of this 
Agreement. 
 

(b) No Violation.  Neither this Agreement, nor anything provided to be 
done hereunder, violates, or will violate any contract, agreement, or 
instrument whatsoever, including, without limitation, any laws, 
regulations, or policies relating to any financing, grant or award 
agreement or instrument, to which Seller is a party, bound or 
obligated thereto. 

 
(c) Governmental Violations.  knowledge, after 

having conducted a reasonably diligent investigation, Seller has no 
knowledge of any written notice of any pending, threatened, or 
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unresolved violations of County, State, or Federal building, zoning, 
fire, or health codes or ordinances, or any other governmental law, 
regulation, rule or policy affecting Seller and concerning the Real 
Property; provided however, that Buyer acknowledges there was a 
Phase I Environmental Study completed by Buyer on the adjacent 
parcel on September 28, 2015. 

 
(d) Eminent Domain.  after having 

conducted a reasonably diligent investigation, Seller has no 
knowledge of any pending or threatened proceedings in eminent 
domain or otherwise that would affect the Real Property. 

 
(e) Special Assessments, Property-related Fees or Charges. To the 

diligent investigation, (i) there are not pending any special 
assessments or property-related fees or charges including common 
area maintenance (CAM) fees, except those shown as Permitted 
Exceptions (as defined in Section 3.01, hereof), against the Real 
Property or any part thereof, and (ii) Seller has not received notice 
of any proposed special assessments, property-related fees or 
charges being contemplated. 

 
(f) Litigation.  

conducted a reasonably diligent investigation, Seller has no 
knowledge of any actions, suits, claims, legal proceedings pending 
or threatened against Seller, or the Real Property, involving or 
affecting the sale of the Real Property to Buyer, at law or in equity, 
before any court, administrative forum, or governmental agency.  

 
(g) Encumbrances.  after having 

conducted a reasonably diligent investigation, and with the 
exception of the Permitted Exceptions (as defined in Section 3.01, 
hereof), (i) the Real Property is free and clear of all liens, 
encumbrances, claims, rights, demands, easements, leases, 
agreements, covenants, conditions, and restrictions of any kind 
whatsoever, except for the Permitted Exceptions (as defined in 
Section 3.01, hereof) listed in the Preliminary Report (as defined in 
Section 3.01, hereof), (ii) Seller has not entered into any agreement 
with any third parties regarding the sale, lease, management, 
repair, improvement, or any other matter affecting the Real 
Property that would be binding on Buyer or the Real Property after 
the Closing Date, and (iii) without limiting the generality of 
subsections 4.01(g)(i) and (ii), (1) there is no deed of trust (or 
similar instrument) that encumbers the Real Property, and Seller 
shall not, at any time on or prior to Closing of Escrow (as defined in 
Section 6.06), record, or allow anyone to record, any deed of trust 
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(or similar instrument) against the Real Property in Office of the 
Fresno County Recorder, and in the event that there is a deed of 
trust (or similar instrument) recorded against the Real Property in 
Office of the Fresno County Recorder prior to Closing of Escrow, 
Seller shall be solely responsible for paying the cost of paying off 
and removing such deed of trust (or similar instrument) on or prior 
to Closing of Escrow, and (2) Seller shall be solely responsible for 
paying the cost of all delinquent taxes and penalties and interest 
thereon on or prior to Closing of Escrow, as described as follows, in 
exception number 3 on the Preliminary Report:  
 

Said property has been declared tax defaulted for non-
payment of delinquent taxes for the fiscal year 2021-2022. 
APN No.: 447-031-71 
Default No.: 5171 
Default Date: June 30, 2022 

 
(h) Encroachments. There are no encroachments on the Real Property 

from adjoining property, and the Real Property does not encroach 
on adjoining property, easements, or streets. 
 

(i) Streets. 
reasonably diligent investigation, there are no existing, proposed, or 
contemplated plans to widen, modify, or realign any street or 
highway which affects the contemplated size of, use of, or set-
backs on the Real Property. 

 
(j) Condition of Real Property. Seller shall not cause the physical 

condition of the Real Property to deteriorate or change after the 
Effective Date of this Agreement, normal wear and tear excepted. 

 
(k) Bankruptcy.  No filing or petition under the United States 

bankruptcy law or any insolvency laws, or any laws for composition 
of indebtedness or for the reorganization of debtors has been filed, 
nor is such filing being planned, with regard to Seller. 

 
(l) Foreign Investment Real Property Tax Act; Withholding. Seller is 

meaning of 26 U.S.C.A. § 
1445(f)(3), or subject to the requirements of California Revenue 
and Taxation Code Section 18662. 
 

(m) Performance.  Seller shall timely perform and comply with all of 

satisfy all conditions contained herein, that Seller is required to 
perform, comply with or satisfy under this Agreement. 
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4.02 Covenants, Warranties and Representations of Buyer. Buyer hereby makes the 
following covenants, representations, and warranties, and acknowledges that Seller's 

be made, in material reliance by Seller on these covenants, representations and 
warranties: 
 

(a) Authority. Buyer has the full power, authority, and legal capacity to 
enter into and perform Buyer's obligations under this Agreement, 
and to purchase the Real Property as provided herein, without the 
need for obtaining the consent or approval of any other person, 
court or governmental agency, body or subdivision. The person(s) 
executing this Agreement on behalf of Buyer is authorized to bind 
Buyer to the terms and conditions of this Agreement. 

 
(b) Litigation.  

conducted a reasonably diligent investigation, Buyer has no 
knowledge of any actions, suits, claims, legal proceedings pending 
or threatened in writing against Buyer involving the purchase of this 
Real Property from Seller, at law or in equity, before any court, 
administrative forum, or governmental agency.  

 
(c) No Prospective Violations.  

Buyer has no knowledge that the execution and delivery of this 
Agreement violates any contract, agreement or instrument 
agreements to which Buyer is a party or bound. 

 
 

(d) Performance.  Buyer shall timely perform and comply with all 
covenants and agreements herein, and shall satisfy all conditions, 
that Buyer is required to perform, comply with or satisfy under this 
Agreement. 

 
(e) For purposes of Section 4.02(a)-(d), where knowledge of Buyer is 

authorized representative who executes this Agreement on behalf 
of Buyer. 

 
ARTICLE V 

 
CONDITIONS PRECEDENT 

 
5.01 Conditions Precedent to Seller's Obligation to Perform.  Seller's obligation to 
perform as set forth herein is hereby expressly conditioned on satisfaction of each and 
every one of the following conditions precedent: 
 

DigiSign Verified - 61d0a97a-c59b-4758-9b09-717eab2915e6



10 

(a) Buyer shall have timely and fully performed each of the acts to be
performed by it hereunder, including without limitation depositing

defined in Section 6.04, hereof) into Escrow (as defined in Section
6.01, hereof
deadlines provided in Section 1.04 and Section 6.02(b), hereof.

(b) Each of Buyer's representations and warranties set forth in Section
4.02, hereof, shall be true at the time of executing this Agreement,
and as of the Closing Date, as if affirmatively made at that time.

The foregoing conditions are solely for the benefit of Seller, any or all of which may be 

5.02 Conditions Precedent to Buyer's Obligations to Perform.  Buyer's obligation to 
perform as set forth herein is expressly conditioned on the satisfaction of each and 
every one of the following conditions precedent: 

(a) Seller shall have timely and fully performed every act to be
performed by it hereunder, including without limitation, deposit into
Escrow with Escrow Holder the Grant Deed as required by Section
6.02(a) hereof.

(b) Each of the representations and warranties of Seller contained in
Section 4.01 hereof, and in any provision herein, shall be true at the
time of executing this Agreement, and as of the Closing Date as if
affirmatively made at that time, except as and to the extent any
untruth or discrepancy is caused by any act or omission of Buyer or
any person or entity claiming through or under Buyer.

(c) Escrow Holder shall be irrevocably committed to issue the Title
Policy as set forth in Section 3.02(b), hereof, in the condition
described in Sections 3.01 and 3.02, hereof, at least two (2) days
prior to the recording of the Grant Deed.

(d) Buyer did not terminate Escrow, in its sole discretion, prior to the
expiration of the Due Diligence Period, as provided in Section 2.02,
hereof.

5.03 Failure or Waiver of Conditions Precedent.  Seller or Buyer may elect, at any 
time or times prior to the Closing Date, to waive in writing the benefit of any of their 
respective conditions set forth in Sections 5.01 and 5.02, hereof, as applicable. In any 
event, the Parties' consent as provided in this Section 5.03 up to the Closing Date shall 
waive any remaining unfulfilled conditions up to the Closing Date, provided however, 
such waiver shall not be deemed to waive any subsequently discovered breach of any 
representation, warranty, or covenant made by either Party to this Agreement. 
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ARTICLE VI  
 

ESCROW 
 
6.01 Establishment of Escrow.  Upon the execution of this Agreement, and to provide 

the 
Parties shall promptly open an escrow (the "Escrow") at Fidelity National Title 
Company, 8050 N. Palm, Suite 110, Fresno, CA 93711, (559) 431-8050, or, if that title 
company is not available, another title company that is mutually agreeable to the Parties 

Prior to the Closing Date, a duplicate of this fully-executed 
Agreement (or counterparts thereof) shall be deposited with Escrow Holder, and shall 
constitute escrow instructions to Escrow Holder concerning this transaction.  Escrow 

 
 
6.02 Deposits into Escrow.  The Parties shall make the following deposits into  
Escrow with Escrow Holder: 
 

(a) Seller's Initial Deposits.  Seller shall deposit into Escrow with Escrow 
Holder five (5) business days before the Closing Date:  
 

i. A Title Policy as set forth in Section 3.02, hereof, reflecting 
the Condition of Title to the Real Property (as defined in 
Section 3.01, hereof) as described in Sections 3.01 and 
3.02, hereof, with only the Permitted Exceptions (as defined 
in Section 3.01, hereof) therein; 
 

ii. An executed original Grant Deed, with the signature thereon 
in recordable form, in the form and content attached hereto 
as Exhibit C to this Agreement, which is incorporated herein 
by this reference;  

 
iii. The original Nonforeign Affidavit (Federal) and Real Estate 

Withholding Statement, form 592 (California), or combined 
form thereof, executed by Seller in the forms of Exhibit D to 
this Agreement, attached hereto and incorporated herein by 
this reference;  

 
iv. All Assignment of Property Documents; and 

 
v. The keys, alarm codes, and/or other instruments to enable 

full access and possession of the Real Property by Buyer. 
 

(b) . Seller shall deposit into Escrow with 
Escrow Holder two (2) business days prior to the Closing Date 
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hereof). 
 

(c) Buyer's Deposits.  Buyer shall deposit the following into Escrow 
with Escrow Holder, prior to their respective deadlines provided 
herein: 

 
i. A Preliminary Change in Ownership Report; and 

 
ii. 

Section 6.04, hereof), at the same time that Buyer is 
required to deposit the funds for the Purchase Price into 
Escrow with Escrow Holder, pursuant to Section 1.02, 
hereof
Deposit (as defined in Section 1.03, hereof) plus interest 
thereon which shall be fully credited to the Purchase Price of 
the Real Property at the Closing Date (as defined in Section 
6.05, hereof), pursuant to section 1.03 hereof. 

 
(d) .  Buyer shall cause the Escrow 

Holder to deposit the Final Title Report, dated as of the Closing 
Date, into Escrow, according to the requirements of this 
Agreement. 

 
6.03 Title Insurance.  At the Closing Date, Escrow Holder shall issue, effective as of 
that date, the Title Policy, as set forth in Section 3.02, hereof. 

 
6.04 Costs and Expenses.  The Parties agree that all of the Closing costs (collectively, 
the "Closing Costs") shall be borne by Seller and Buyer as follows: 
 

(a) Seller shall bear the base cost of the CLTA Preliminary Report; 
 

(b) Buyer shall pay the premium costs for an ALTA policy and any 
endorsements that Buyer elects, in its discretion. 

 
(c) Any recording fees, transfer taxes, and document preparation fees 

shall be paid 50% by Seller and 50% by Buyer,(except those 
recording fees, transfer taxes, and document preparation fees for 
which Buyer is exempt. 

 
(d) Escrow fees, and any other costs necessary to achieve a 

successful closing of Escrow, including the cost of the Final Title 
Report, shall be paid 50% by Seller and 50% by Buyer. 

 
(e) All property taxes, assessments, fees, and charges, and any 

interest and penalties thereon 

DigiSign Verified - 61d0a97a-c59b-4758-9b09-717eab2915e6



 13 

be paid current by
the Seller and shall, except that any such interest and penalties 
shall be fully paid solely by Seller, be prorated as of the Closing 
Date. Each Party shall bear its own legal, Broker, and accounting 
fees and costs. Without limiting the generality of the foregoing 
provisions in this subsection 6.04(e), Seller shall be solely 
responsible for paying the cost of all delinquent taxes and penalties 
and interest thereon on or prior to Closing of Escrow, as described 
as follows, in exception number 3 on the Preliminary Report. 

 
Said property has been declared tax defaulted for non-
payment of delinquent taxes for the fiscal year 2021-2022. 
APN No.: 447-031-71 
Default No.: 5171 
Default Date: June 30, 2022 

 
Each Party shall bear its own legal, Broker, and accounting fees and 
costs. 

 
6.05 Closing Date. Unless otherwise shortened or extended by the Parties in writing, 
the Close of Escrow shall be 30 days from the date that the Parties have executed this 
Agreement, provided that if the last day is not a Buyer business day, such days shall be 
extended to the next Buyer business day immediately following such last day. 

 
 

6.06 Procedure for Closing of Escrow.  Escrow Holder shall close the Escrow by doing 
all of the following on the Closing Date: 
 

(a) Fully pay from funds deposited by Buyer and Seller, the Closing 
Costs to Escrow Holder; 

 
(b) After payment of the Closing Costs to Escrow Holder, fully pay the 

balance of funds deposited by Buyer to Seller. 
 

(c) Record the Grant Deed in the Official records of Fresno County, 
return the recorded Grant Deed to Buyer, and provide conformed 
copies of such recorded document thereof to Seller; 

 
(d) Deliver a copy of Buyer's and Seller's closing statements for the 

Escrow to the respective Parties, subject to Section 6.04, hereof; 
and 

 
(f) Deliver to Buyer the original and two (2) copies of the Title Policy in 

the form set forth in subsection 3.02(b), hereof, at the Closing of 
Escrow. 
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6.07 Inability to Close Escrow. In the event that Escrow Holder is unable to close the 
Escrow pursuant to Section 2.02 hereof, this Escrow shall terminate.  In the event of 
such termination, Escrow Holder shall return to each Party any money or documents 
deposited by the Parties, and terminate the Escrow; provided however, that any 
cancellation charges imposed by Escrow Holder shall be paid 50% by Seller and 50% 
by Buyer.   

ARTICLE VII 

MISCELLANEOUS 

7.01 Survival and Indemnity.  Notwithstanding the Closing of Escrow, delivery of 
instruments, conveyances of the Real Property, and payment of consideration therefor, 
the Parties agree that the respective representations, warranties, covenants, 
indemnities, and agreements made by each such Party pursuant to this Agreement, 
shall survive the Closing Date, and each Party agrees to indemnify, defend, and hold 
the other harmless from and against any and all claims, demands, losses, obligations, 
damages, liabilities, causes of action, costs, and expenses (including, without limitation, 
attorney's, paralegals' and other professionals' fees and costs) arising out of or in 
connection with a breach by the indemnifying Party of any such representation, 
warranty, covenant, or agreement; provided, however, that the foregoing obligations 
shall survive the Closing of Escrow for a period of one year following the Closing Date. 

7.02 Brokers.  The Parties acknowledge that commission is owed by the Seller to any 
participating brokers.  The Buyer has no brokers and shall not pay any fees and/or 
commissions under this Agreement outside of the Purchase Price. Buyer and Seller do 
hereby agree to indemnify, defend, protect, and hold the other harmless from and 
against any costs, expenses or liability for compensation, commission or charges that 
may be claimed by any broker, finder or other similar party by reason of any dealings or 
act of the indemnifying Party. 

7.03 Notices.  All notices under this Agreement shall be in writing, and be either 
personally served, sent by (i) United States Postal Service, with postage prepaid, or 
(ii)sent by a nationally recognized overnight courier service, and addressed to the 
respective Parties as follows:

[Go to next page] 
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To Buyer: COUNTY OF FRESNO 
 Internal Services Department  
 333 W. Pontiac Way 
 Clovis, California 93612 
 Attn: Director of Internal Services/Chief Information 

Officer 
 Telephone (559) 600-5800 

 
With a Copy to:  
 COUNTY OF FRESNO 
 2220 Tulare Street, Suite 500 
 Fresno, California 93721 
 Telephone (559) 600-3479 

 
To Seller: Realty One Group Action 
 Attn: Steven Chen - 3002 N Cedar Ave. 
 7675 N Ingram Ave #101 
 Fresno, CA 93711 
 Telephone (559) 376-2177 

 
Notice given in the foregoing manner shall be deemed sufficiently given for all purposes 
hereunder on the date such notice was (i) personally delivered, deposited and 
postmarked with the United States Postal Service, or (ii) delivered by a nationally 
recognized overnight courier service, and such Party shall otherwise comply with this 
Section 7.04 concerning the giving of notice in such manner, provided further that, in 
any event, notices of changes of address, or termination of this Agreement under 
Section 2.02 hereof, shall not be effective until actual receipt. 
 
For all claims arising out of or related to this Agreement, nothing in this section 
establishes, waives, or modifies any claims presentation requirements or procedures 
provided by law, including but not limited to the Government Claims Act (Division 3.6 of 
Title 1 of the Government Code, beginning with section 810). 
 
7.04. Notices given hereunder shall not be amendments or modifications to this 
Agreement. 
 
7.05 Entire Agreement.  This Agreement, including all exhibits hereto, and all related 
documents referred to in this Agreement or in the related documents, and the rights and 
obligations of the Parties hereto, constitutes the entire agreement between Buyer and 
Seller with respect to the subject matter hereof, and supersedes all other Agreement 
negotiations, proposals (inc non-binding letter of intent, 
dated February 28, 2023), commitments, oral statements, writings, advertisements, 
publications, and understandings of any nature, unless expressly included in this 
Agreement. 
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7.06 Amendment. No provisions of this Agreement may be amended or modified in any 
manner, except by an agreement in writing by duly authorized representatives of both 
Parties. 
 
7.07 Successors.  The terms, covenants, and conditions of this Agreement shall be 
binding upon and shall inure to the benefit of the heirs, executors, administrators, and 
assignees of the respective Parties. 
 
7.08 Governing Law.  This Agreement, including all exhibits hereto, and the rights and 
obligations of the Parties hereto, shall be governed in all respects, including validity, 
interpretation, and effect, by the laws of the State of California. For purposes of venue, 
the performance of this Agreement shall be deemed to be in Fresno County, California. 
In the event of any litigation between the Parties arising out of or related to this 
Agreement, venue for such litigation shall only be Fresno County, California.  
 
7.09 Headings.  The subject headings of the paragraphs of this Agreement are  
included for purposes of convenience only and shall not affect the construction or 
interpretation of any of the provisions herein. 
 
7.10 Counterparts.  This Agreement may be executed by the Parties in different  
counterparts, all of which together shall constitute one agreement, even though all 
Parties may not have signed the same document. 
 
7.11 Time.  Time is of the essence under this Agreement. 

 
7.12 No Third-Party Beneficiaries.  Notwithstanding anything stated to the contrary 
herein, there shall be no intended third-party beneficiaries of this Agreement. 
 
7.13 Partial Invalidity.  If any provision in this Agreement is held by a court of competent 
jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall 
nevertheless continue in full force without being impaired or invalidated in any way, 
unless it would be unreasonable to do so in light of the object of this Agreement as a 
whole. 

 
 7.14   Additional Documents. Subject to the terms and conditions of this 
Agreement, the Parties promptly shall execute and deliver any and all additional 
documents, instruments, and notices, and shall do any and all other acts and 
things, reasonably necessary in connection with the performance of their 
respective obligations under this Agreement and to carry out the provisions of 
this Agreement, and the consummation of the transactions referenced herein. 

 
 

 
[Go to signature page] 

  

DigiSign Verified - 61d0a97a-c59b-4758-9b09-717eab2915e6



DigiSign Verified - 61 d0a97a-c59b-4758-9b09-717eab2915e6 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the 
day and year first written above. 

BUYER: 
COUNTY OF FRESNO 

Nathan Magsig , Cha irman of the Board of 
Supervisors of the County of Fresno 

ATTEST: 
Bernice E. Seidel 
Clerk of the Board of Supervisors 
County of Fresno, State of California 

By ~ ~{) __ 

Deputy 

FOR ACCOUNTING USE ONLY: 

Fund : 0107 
Subclass: 10000 
ORG: 7530 
Account 8150 
Progam: 91939 

SELLER: 
Sokhom Phorth 

03/26/2024 

Amy Chung Phorth 

03/26 / 2024 
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Exhibit A-1 

Exhibit A 

Real Property Description and Legal Description 

Parcel: APN 447-031-71 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF 
FRESNO, COUNTY OF FRESNO, STATE OF CALIFORNIA AND IS DESCRIBED AS 
FOLLOWS:  

PARCEL 1: 

PARCEL B OF LOT LINE ADJUSTMENT NO. 2009-01, AS EVIDENCED BY 
DOCUMENT RECORDED SEPTEMBER 14, 2009 AS INSTRUMENT NO. 2009-
0126335 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

PARCEL E OF PARCEL MAP NO. 2006-11, ACCORDING TO THE MAP THEREOF 
RECORDED IN BOOK 68 OF PARCEL MAPS AT PAGES 96 THROUGH 99, FRESNO 
COUNTY RECORDS, IN THE CITY OF FRESNO, COUNTY OF FRESNO, STATE OF 
CALIFORNIA. 

TOGETHER WITH: 

ALL THAT PORTION OF PARCEL D OF SAID PARCEL MAP NO. 2006-11, 
DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF 
PARCEL E OF SAID PARCEL MAP NO. 2006-11; THENCE NORTH 00°09'00" EAST, 
37.72 FEET ALONG THE WEST LINE OF SAID PARCEL E; THENCE NORTH 
89°49'00" WEST, 63.68 FEET TO A POINT ON THE WEST LINE OF PARCEL D OF 
SAID PARCEL MAP NO. 2006-11; THENCE SOUTH 00°11'00" WEST, 26.74 FEET 
ALONG THE WEST LINE OF SAID PARCEL D TO THE SOUTH END OF SAID WEST 

D OF THE 
SOUTH LINE OF SAID PARCEL D; THENCE SOUTH 89°45'00" EAST, 51.58 FEET 
ALONG SAID SOUTH LINE TO THE POINT OF BEGINNING. 

EXCEPTING THEREFROM: 

ALL THAT PORTION OF SAID PARCEL E, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID PARCEL E; THENCE SOUTH 
89°45'00" EAST, 125.00 FEET ALONG THE NORTH LINE OF SAID PARCEL E TO 
THE NORTHEAST CORNER OF SAID PARCEL E; THENCE SOUTH 00°09'00" 
WEST, 18.60 FEET ALONG THE EAST LINE OF SAID PARCEL E; THENCE NORTH 
89°49'00" WEST, 125.00 FEET TO A POINT ON THE WEST LINE OF SAID PARCEL 
E; THENCE NORTH 00°09'00" EAST, 18.75 FEET ALONG SAID WEST LINE TO THE 
POINT OF BEGINNING.  

PARCEL 1A: 

NON-EXCLUSIVE RIGHTS OF ACCESS OVER THE DRIVEWAY, ACCESS AND 
PARKING AREAS OF PROPERTY DEPICTED ON EXHIBIT C OF DOCUMENT 
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Exhibit A-2 

RECORDED DECEMBER 14, 1981 IN BOOK 7828 PAGE 859 OFFICIAL RECORDS 
INSTRUMENT NO. 81-108763 AND RE-RECORDED FEBRUARY 18, 1982, IN BOOK 
7861 PAGE 54 OFFICIAL RECORDS. SAID EASEMENT TO BE APPURTENANT TO 
PARCEL 3 HEREIN ABOVE. 

PARCEL 1B: 

NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS AND EGRESS TO AND 
FROM, OVER, ACROSS, UPON AND BENEATH PORTIONS OF PROPERTIES 
DESCRIBED IN EXHIBITS A AND B, AND DEPICTED IN EXHIBIT C, OF THE 
DOCUMENT ENTITLED "DECLARATION OF COVENANTS AND GRANT OF 
RECIPROCAL ACCESS EASEMENTS" RECORDED JULY 21, 2006 AS 
INSTRUMENT NO. 06-152045 OF OFFICIAL RECORDS. 

PARCEL 1C: 

NON-EXCLUSIVE EASEMENTS FOR PEDESTRIAN AND VEHICULAR INGRESS 
AND EGRESS, SHARED PARKING, DRAINAGE FOR STORM WATER AND STORM 
WATER FACILITIES, ALL UTILITIES (INCLUDING BUT NOT LIMITED TO GAS, 
ELECTRICITY, WATER, FIRE SUPPRESSION SYSTEMS, SANITARY SEWER, 
TELECOMMUNICATIONS, ETC.), ACCESS TO ALL BUILDINGS AND AREAS FOR 
EMERGENCY SERVICES, LANDSCAPING, WALLS/FENCES, AND SOLID WASTE 
FACILITIES OVER THE PROPERTIES DESCRIBED IN THAT DOCUMENT ENTITLED 
"STATEMENT OF COVENANTS AFFECTING LAND DEVELOPMENT TO CREATE 
MUTUAL EASEMENTS AND RECIPROCAL USES FOR PARCEL MAP NO. 2006-11" 
RECORDED AUGUST 21, 2008 AS INSTRUMENT NO. 08-119366 OF OFFICIAL 
RECORDS. 
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Exhibit B

Preliminary Report, including Permitted Exceptions
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This map/plat is being furnished as an aid in locating the herein described Land in relation to adjoining streets, natural boundaries and other land, and is not a survey of the land  
depicted. Except to the extent a policy of title insurance is expressly modified by endorsement, if any, the Company does not insure dimensions, distances, location of easements,  

acreage or other matters shown thereon.

PIQ
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Exhibit C
 

Grant Deed 
 

Recording Requested By: 
 
 
 
When Recorded Mail To: 
The County of Fresno 
Internal Services Department 
333 W. Pontiac Way 
Clovis, CA 93612 

 

Grant Deed 
(Fee Simple) 

Sokhom Phorth and Amy Chung Phorth, 

property in the City of Fresno, in the County of Fresno, State of California, described 
as follows: 
 

THE REAL PROPERTY REFERRED TO HEREIN IS SITUATED IN THE 
CITY OF FRESNO, STATE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS: 447-031-71, AND MORE 
PARTICULARLY 
LEGAL DESCRIPTION  ATTACH HERETO AND INCORPORATED 
HEREIN. 

 
 
   
  GRANTOR: 
   

   

   By:  

          Sokhom Phorth 

   

  

By:   
   

  
           Amy Chung Phorth 
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Exhibit C-2 
 

Exhibit A to the Grant Deed
 

Real Property Description and Legal Description 
 

Parcel: APN 447-031-71 
 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF 
FRESNO, COUNTY OF FRESNO, STATE OF CALIFORNIA AND IS DESCRIBED AS 
FOLLOWS:  

PARCEL 1: 

PARCEL B OF LOT LINE ADJUSTMENT NO. 2009-01, AS EVIDENCED BY 
DOCUMENT RECORDED SEPTEMBER 14, 2009 AS INSTRUMENT NO. 2009-
0126335 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

PARCEL E OF PARCEL MAP NO. 2006-11, ACCORDING TO THE MAP THEREOF 
RECORDED IN BOOK 68 OF PARCEL MAPS AT PAGES 96 THROUGH 99, FRESNO 
COUNTY RECORDS, IN THE CITY OF FRESNO, COUNTY OF FRESNO, STATE OF 
CALIFORNIA. 

TOGETHER WITH: 

ALL THAT PORTION OF PARCEL D OF SAID PARCEL MAP NO. 2006-11, 
DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF 
PARCEL E OF SAID PARCEL MAP NO. 2006-11; THENCE NORTH 00°09'00" EAST, 
37.72 FEET ALONG THE WEST LINE OF SAID PARCEL E; THENCE NORTH 
89°49'00" WEST, 63.68 FEET TO A POINT ON THE WEST LINE OF PARCEL D OF 
SAID PARCEL MAP NO. 2006-11; THENCE SOUTH 00°11'00" WEST, 26.74 FEET 
ALONG THE WEST LINE OF SAID PARCEL D TO THE SOUTH END OF SAID WEST 
LINE: TH  OF THE 
SOUTH LINE OF SAID PARCEL D; THENCE SOUTH 89°45'00" EAST, 51.58 FEET 
ALONG SAID SOUTH LINE TO THE POINT OF BEGINNING. 

EXCEPTING THEREFROM: 

ALL THAT PORTION OF SAID PARCEL E, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID PARCEL E; THENCE SOUTH 
89°45'00" EAST, 125.00 FEET ALONG THE NORTH LINE OF SAID PARCEL E TO 
THE NORTHEAST CORNER OF SAID PARCEL E; THENCE SOUTH 00°09'00" 
WEST, 18.60 FEET ALONG THE EAST LINE OF SAID PARCEL E; THENCE NORTH 
89°49'00" WEST, 125.00 FEET TO A POINT ON THE WEST LINE OF SAID PARCEL 
E; THENCE NORTH 00°09'00" EAST, 18.75 FEET ALONG SAID WEST LINE TO THE 
POINT OF BEGINNING.  

PARCEL 1A: 

NON-EXCLUSIVE RIGHTS OF ACCESS OVER THE DRIVEWAY, ACCESS AND 
PARKING AREAS OF PROPERTY DEPICTED ON EXHIBIT C OF DOCUMENT 
RECORDED DECEMBER 14, 1981 IN BOOK 7828 PAGE 859 OFFICIAL RECORDS 

DigiSign Verified - 61d0a97a-c59b-4758-9b09-717eab2915e6



Exhibit C-3 
 

INSTRUMENT NO. 81-108763 AND RE-RECORDED FEBRUARY 18, 1982, IN BOOK 
7861 PAGE 54 OFFICIAL RECORDS. SAID EASEMENT TO BE APPURTENANT TO 
PARCEL 3 HEREIN ABOVE. 

PARCEL 1B: 

NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS AND EGRESS TO AND 
FROM, OVER, ACROSS, UPON AND BENEATH PORTIONS OF PROPERTIES 
DESCRIBED IN EXHIBITS A AND B, AND DEPICTED IN EXHIBIT C, OF THE 
DOCUMENT ENTITLED "DECLARATION OF COVENANTS AND GRANT OF 
RECIPROCAL ACCESS EASEMENTS" RECORDED JULY 21, 2006 AS 
INSTRUMENT NO. 06-152045 OF OFFICIAL RECORDS. 

PARCEL 1C: 

NON-EXCLUSIVE EASEMENTS FOR PEDESTRIAN AND VEHICULAR INGRESS 
AND EGRESS, SHARED PARKING, DRAINAGE FOR STORM WATER AND STORM 
WATER FACILITIES, ALL UTILITIES (INCLUDING BUT NOT LIMITED TO GAS, 
ELECTRICITY, WATER, FIRE SUPPRESSION SYSTEMS, SANITARY SEWER, 
TELECOMMUNICATIONS, ETC.), ACCESS TO ALL BUILDINGS AND AREAS FOR 
EMERGENCY SERVICES, LANDSCAPING, WALLS/FENCES, AND SOLID WASTE 
FACILITIES OVER THE PROPERTIES DESCRIBED IN THAT DOCUMENT ENTITLED 
"STATEMENT OF COVENANTS AFFECTING LAND DEVELOPMENT TO CREATE 
MUTUAL EASEMENTS AND RECIPROCAL USES FOR PARCEL MAP NO. 2006-11" 
RECORDED AUGUST 21, 2008 AS INSTRUMENT NO. 08-119366 OF OFFICIAL 
RECORDS. 
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