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POLICY FOR USE OF PUBLIC FINANCING
FOR PRIVATE DEVELOPMENT PROJEETS’

It is the policy of the Board of Supervisors to consider requests from private
developers to use public bond financing only when such financing will not have a
negative impact on the general credit and public perception of the financial reputation
and integrity of the County of Fresno, and that improvements to be funded constitute
a public benefit. Accordingly, this policy is established for ‘evaluation of "impact” and
determination of "public benefit." Only facilities that provide "public benefit™ will be
considered for public financing. Public benefit, for the purpose of this policy, shall be
as set forth in the various State statutes under which the financing is- proposed to
take place. However, all facilities or services set forth as providing "public benefit" in
the various State statutes may not be deemed appropriate for public fmancung by the
County.

When considering a private developer's request to utilize public financing, all.costs
associated with the process including the fees for all consultants and County staff
will be paid by the developer. There will be no cost to the County. In order for the
County to process the developer's request and prepare the County-developer
agreement for deposit of funds to cover the costs, the developer shall pay the current
application fee as set forth in the County Master Schedule of Fees. (See paragraph
10 of this policy for additional information.)

If, after having processed a developer's request to issue publie bonds (including
taking any steps under this policy that lead to the issuance of bonds}, the County
decides not to issue public bonds, the County shall not be obligated to issue the
bonds; nor shall the County be responsible’ for reimbursing the developer for (i) funds
that the developer advanced to the County pursuant to this policy; or (i) funds that
the developer expends in connection with the project.

All public financing projects authorized pursuant to this policy will be based on sound
municipal financial practices.

When considering a private developer's request to utilize public financing, or when
considering a public request to form an Improvement District utilizing mechanisms
through 1911 or 1915 Improvement Bond Acts, provisions of the Municipal
Improvement Act of 1813, or Melio-Roos Community Facilities Bonds, used to
finance public infrastructure of a development, the foliowing policy criteria shall be
applied: . )




3.

Where the County allows residential, commercial, and industrial development,
or combinations thereof, and in the County's opinion, the public facilities and
services of such development represent a significant public benefit, the County
will consider the use of 1911 Act Bonds, 1915 Act Bonds, and Community
Facilities District Bonds. Such financing shall be based on improved properties
after final subdivision maps have been approved. Additionally, bonds may be
sold only after completion of construction for acquisition of completed and
approved facilities.

Petition For Formation and Waiver of Time Requirements of the Election

The following requirements apply to land secured financing:

a.

Community Facilities Districts

The Mello-Roos Community Facilities Act of 1982, as amended, (the
"Act") requires that a petition requesting the formation of a proposed
community facilities district signed by landowners holding title to ten
percent (10%) of the land by area within the proposed community
facilities district be submitted to the County before formal action can be
commenced to form the community facilities district. The form of the
petition will be supplied by bond counsel once the completed application
has been received and initial processing has besn completed. :

The Act also provides that the formation can be shortened if one hundred
percent (100%) of the property owners within the proposed boundaries
of the community facilities district execute a waiver regarding the timing
of and certain procedures associated with the required special election,
and the elections official concurs. The applicant should indicate on the
application whether this waiver can be secured.

Assessment Districts

The County will expect that the applicant for an assessment district will
be able to secure signatures from a sufficient number of landowners
within the proposed assessment district on a petition, the form of which
will be supplied by bond counsel, to satisfy the Special Assessment
Investigation Limitation and Majority Protest Act of 1931. This act
requires signatures from landownaers representing at least sixty percent
(60%) of the land by area within the proposed boundaries' of the
assessment district. If the applicant does not believe that the requisite
landowner support can be obtained, he or she should so indicate on the
application.

All requests from private developers to use public bond financing shall be

reviewed by the County Debt Advisory Committee. The Board established the
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Debt Advisory Committee to review aiidl inake recommendations to the Board
of Supervisors regarding all land-secured and other types of financing proposed
to be issued by the County. The Committee shall review each proposed debt
issue and make a recommendation to the Board of Supervisors whether the
proposed debt issue is consistent with this policy. Any variation from this
policy shall be noted in any such recommendation made to the Board. The
Committee shall also comment on the economic viability of the public facilities
and the development in which such facilities are located and the credit
worthiness of the private developer and its "expected successors" as defined
below. The Committee may make a recommendation to the Board whether or
not to proceed with the sale and issuance of the bonds. In performing its
function the Committee may, in its sole discretion, review a matter more than
once and retain additional consuitants to assist in its review. The cost of such
consultants shall be bormne by the proponent of the debt issue.

The Debt Advisory Committee shall be assisted by a financing team comprised -

of personnel from the Public Works & Development Services Department, the

County Administrative Office, County Counsel, and the Auditor-Controller/

Treasurer-Tax Collector. Becaise the financing team does not have expertise

in land-secured financing, it will be assisted by professional consultants having

expertise in such matters. Augmented with studies, reports and opinions

prepared by such professional consultants, each such department will provide

advice and assistance in its area of responsibility. The financing team will-
review information provided by the developer and any other person pursuant to

this policy. Staff from the financing team will provide a report and.
recommendation to the Debt Advisory Committee on the approval or rejection

of the public financing of a proposed project based on the criteria set forth in

this policy. Such recommendation shall be consistent with the requirements of

this policy. ' -

individual responsibilities for each County departmént involved in this process
will be as follows:

County Administrative Office. ' This department coordinates the operations of
the finance team in order to ensure efficient and effective administration of the
process. This department will provide bond offering documents to the Board
in advance of the Board's meetings to provide adequate time for review by
Board members. This department participates in the evaluation of all aspects
of project development and implementation to ensure compliance with County
policies. :

‘Public Works & Development Services. This department will review
engineering studies, land use issues and district formation matters to ensure
compliance with proper standards and procedures concerning such matters.
This department will prapare agenda items and coordinate the preparation of
agreements for the selection and commission of professional consultants and
will continue to be the primary contact for developers to simplify process for
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individuals dealing with the County.

County Counsel. This department will act as general legal counsel to the
finance team, the Debt Advisory Committee and the Board of Supervisors.
Since this department does not have expertise in land-secured financing, it will
select and coordinate its services with Disclosure Counsel, and Bond Counsel.
In addition, Underwriter's Counsel will be subject to the approval of this
department. This department will use the foregoing experts to address such
legal issues as compliance with disciosure laws and regulations, development
and review of ail contracts and documents, and minimization of the County's
exposure to potential liability in this process.

Auditor-Controller/Treasure-Tax Collector. This department will participate in
the selection of the Financial Advisor and Underwriter. Since this department
does not have expertise in land-secured financing, it will be assisted by a
Financial Advisor to review ecoriomic feasibility studies, including absorption
marketing reports and cash flow analyses for servicing the bonds. This
department also coordinates with the other County departments the
investigation of the fiscal soundness, credibility and reliability of the developer
and its expected successors and the determination of the appropriate value to
lien ratio. This department reviews bond offering documents for compliance
with County borrowing policies. In addition, this department provides advice
to the Board of Supervisors on the cenditions of the bond market-and viability
of public financing as explained in item 17, below.

in the expert selection process, each of the departments of the finance team
may submit their recommendation to the selecting department.

The following are those matters which at minimum the Debt Advisory
Committee may review and .comment upon with regard to land secured
financing.

a. Prior to the Board considering the resolution of intention to establish a
community facilities district, the Debt Advisory Committee shall
determine that the proposed rate and method of apportionment of the
special tax is consistent with this policy. If a variance is requested, the
request shall be noted and a recommendation made to the Board with
regard thereto.

b.  Prior to the Board considering the resolution of intention to establish an
assessment district, the Debt Advisory Committee shall determine that
the proposed assessment lisn and its apportionment to the parcels
comprising the proposed assessment district is consistent with this
policy. If a variance is requested, the request shall be noted and a
recommendation made to.the Board with regard thereta.

c. Prior to the Board considering the resolution authorizing the sale and
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issuance of bonds for either community facilities districts or for
assessment districts, the Debt Advisory Committee shall determine that:

1)

2)

3)

4)

5)

6)

7)

A current appraisal (unless the Debt Advisory Committee
determines, pursuant to No. 9 below, that an appraisal is not
required) and any related absorption study have been prepared
consistent with this policy and that satisfactory land value to
lien ratios exist. -

The developer and each of the developer's expected successors
has, to the satisfaction of the County, supplied a completed

- application requesting the issuance of public bonds, as required

by Attachment B to this policy, entitled "Preliminary Disclosure
Requirements.” A developer's expected successor is a person or

entity who, prior to the sale of any bonds, opens escrow with

the developer whereby the land to be acquired by such person or
entity will be encumbered by fifteen percent (15%) or more of
the expected debt service on the bonds.

An\} credit-enhancement required by this policy will be provided.
If a variance is requested, the request shall be noted and a
recommendation made to the Board with regard thereto.

The rate and method of apportionment of the spec:al tax is in
compliance with this policy.

The structure of the proposed fmancxng is consistent with this
policy. .

To date, the developer and its expected successors have, to the
satisfaction of the County, complied with the disclosure
requirements set forth in Attachment B to this policy.

An investigation of the developer and its expected successors as
to background, financial condition and development experience
has been appropriately conducted by County staff.

Any variation from this policy -shall be noted and a recommendation made to
the Board with regard thereto. In addition, the Debt Advisory Committee shall
make any commnent that it deems relevant -in determining the economic
viability of the proposed debt issue or the credit worthiness of the developer
and its expected successors. The Committee may make a recommendation to
the Board as to whether or not to proceed with the sale and issuance of the

bonds.

If the proposed financing contemplates that bonds are io be issued in series,
then each series shall be reviewed and commented upon by the Debt Advisory
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Committee before that series is considered by the Board for issuance.

Private roads or other facilities which are gated to restrict public access may
not be financed using public bonding mechanisms. Facilities which may be
considered shall be public facilities on public land or in dedicated rights-of-way
or easements, and for which a public agency has ownership and/or an ongoing
responsibility to maintain and operate subject facilities.

The project must be consistent with the County General Plan, Specific Plan, if
any, of the development or development agreements. [f a developer proposes
to initiate the public financing process prior to a project's General Plan,
Specific Plan or development agreement approval, the developer shall sign a
statement included with the County-developer agreement stating that he/she
understands that the approval to begin public financing procedures under this
policy does not in any way give an implied approval to any pending General
Plan amendment, Specific Plan, or development agreement. If a project is
consistent with the General Plan (determined by the Director of Public Works &
Development Services Department) the initial procedure for public financing
may be initiated when the criteria contained in this policy has been satisfied.

In evaluating the application and the proposed dsbt issue, the County may
require any or all of the following to determine the economic viability of the
proposed project and the timing of the sale of any bonds or series thereof.

a. Absorption Study N

An absorption study of the proposed project may be required for land
secured financing. The absorption study shall be used as a basis to
verify that the assumptions supporting the assessment spread or the
special tax formula are appropriate and sufficient revenues can be
collected to support the bonded indebtedness to be incurred.

The absorption study will also be used to evaluate the timing
considerations identified by the applicant and the financing team. The
absorption study will be provided to the appraiser and the appraisal is to
reflect consideration of the absorption study.

b. Appraisal

A current appraisal will be required of the property that comprises the
financing district against which a lien will be placed to secure the bonded
indebtedness to be incurred. The appraisal will be made by an appraiser
retained by County. In addition, the appraisal shall be consistent with the
guidelines attached hereto as Attachment A.

The "Bulk Land Value” 'a's specified in Attachment A will serve as the
8




basis for estabhshmg the land value to lien ratios. The County requires
an overall minimum land value to lien ratio of 5 to 1. The lien component
of the ratio shall include all debt represented by any overlapping
community facilities district or assessment district affecting the property.
The County will also review the land value to lien ratios on an individual
parcel and/or grouping of parcels within the boundaries of the financing
district to determine the security of the debt issue.

Financial and Other Information Required of Developer and Its Expected
Successors

Both at time of application and continuously until the sale and issuance
of any bonds, the developer and its expected successors shall provide all
financial and other information to the County, as required in Attachment
B to this policy.

In addition, the County may require the developer and its expected
successors to provide any and all information required to satisfy the
reporting demands of underwriters, institutional buyers of the bonds and
rating agencies.

Subsequem to the sale and issuance of the bonds, federal and state
statutes and/or regulations regarding ‘the particular typs of financing may
require -the preparation and reporting of certain information by an
"obligated person,” as that term is defined under Securities and Exchange
Commission Rule 15¢2-12, including any and all amendments
thereunder. The developer and its affected successors shall repart such
information, as required in Attachment B to this policy.

Equity Participation by Developer and Its Expected Successors

In evaluating the proposed debt issue, the County will consider the equity
participation {e.g., contributed capital, committed lines of credit that are
not already drawn down} of the developer and its expected successors
in the proposed project. At the time the application for the proposed
financing is received, an analysis will be made as to the equity interest
that the developer has in the proposed project. In addition to the
financing, the developer shall fund in-tract infrastructure and may be
expected to contribute to other public improvements related to the
proposed project.

The developer will provide the Manager of the County Service Area or District
within ten days after lot sales to the end user copies of buyer-signed disclosure
statements wherein the maximum lien or special tax on the property is
disclosed. In cases when an intermediate home construction firm purchased
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the lot or the devslopment, the disclosure statement requirement shall apply to
the transaction between the new home buyer and home construction firm. On
phased developments a copy of the signed disclosure statement shall be filed
with the County Service Area (CSA} or Community Faciiities District (CFD).
Further on phased developments, the CSA or CFD shall annually publish a
report showing the then current status of lot sales, lien delinquencies, if any,
and general fiscal status of the development securing the bonds sold. On
phased developments the lot sale disclosure statement shall reference the
availability of the CSA or CFD annual report to prospective buyers.

In addition to the above requirements the various State statutes require the
following: : ' :

a. Community Facilities Districts

The Act requires that .certain disclosure certificates regarding the
existence of a community facilities district and the special tax obligation
be provided to those individuals purchasing property within the district.
The County will require that the statutorily prescribed disclosure be made
to the initial purchaser of property within a community facilities district
and it will make available the information necessary to complete the
disclosure certificate. required for secondary transfers. In its sole
discretion, the County may require additional disclosure if to do so will
aid subsequent purchasers to be made aware of the existence of the
community facilities district and the lien obligations created by the special
tax. . :

b. Assessment Districts

Consistent with the applicable provisions of the Streets and Highways
Code dealing with notice. as to the existence of an assessment district,
the County considers the recordation of the notice of assessment lien
with regard to a parcel sufficient notice as to the existence of an
assessment district and the amount.of the lien.

Projec'ts submitted for consideration shall be at the stage where financial
feasibility can be adequately evaluated and shall include information showing
the method of apportionment of any special assessment/tax and other fiscal
issues. For projects over $1,000,000 in a total bond issue authorization (all
phases], an independent financial feasibility analysis shall be prepared by a
Financial Advisor selected by the County. The study shall consider market
absorption, comparable sales, sales in prior phases, the current bond market,
project financing, financial viability of developer and its expected successors,
value of letters of credit, and any other financial considerations which bear on
the cradit worthiness of the proposed bond issue. {The cost of the financial

study shall be provided by the developer as part of the deposit to cover County: -
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10.

costs.)

The County shall select the bond counsel; disclosure counsel, financial advisor,
underwriter or placement agent or remarketing agent, and fiscal agent/trustee.
Providers of letters of credit, liquidity supports and other types of credit

" enhancements are also subject to the approval of the County.

In addition to the consultants that compose the financing team, as noted
above, the County shall select an assessment engineer for assessment districts
or special tax consultant for community facilities districts to determine a fair
and reasonable method to allocate the assessment or special tax required to
meet debt service on the bonds and other related expenses of the proposed
financing district.

Unless satisfactory and current information-regarding land values for property
within the proposed financing district is available, the County shall require that
a real estate appraiser of its choice be retained and an appraisal made. In

addition, the County reserves the right to retain additional professional

consultants that it deems appropriate.

Any developer's financing request or petition to initiate the formation of a
Special Assessment or Community Facilities District will only be considered
after a deposit of a fee to compensate the County for all costs incurred in
conducting proceedings has been received. The deposit shall be based on an
estimate of all County staff costs coupled with Financial Feasibility Study
Consuitant, Bond Counsel, Disclosure Counsel (if used), Assessment
Engineer/Special Tax Consultant, Financial Advisor, and other costs which may
not be retrievable through the bond issue, or are incurred and irretrievable due
to non-formation of a district. -It is the intent that all of the County's costs be
covered. In the event the bond financing requires a "Validation Proceedings,"
all costs associated therewith will also be the responsibility of the developer
and be deposited ‘with the County.

If, in the judgement of the County, the costs incurred or projected will cause
the developer's deposit to fall below $5,000, a written demand shall be made
to the applicant to advance monies sufficient to bring the account to a balance
that is projected to meet remaining costs required to establish the financing
district. Failure to advance the.requested monies within 10 (ten) days of a
written demand by the County- will resuit in all processing of the application to
cease and no further actions to be taken toward establishing the financing
district until the monies have been received. Waiver of this requwement can be
made only by action of the Board.

Monies held are to be applied to pay the County and its staff in reviewing and
processing the application as well as the costs of the assessment engineer,
special tax consultant, appraiser, absorption consultant, financial
advisor/consultant, legal counssl, all publication expenses, and any other costs
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11,

12.

determined by thé County to be necessary to establish the financing district.

When a developer requests public financing the work required of County staff
shall be scheduled on a not to interfere basis with other aiready scheduled and
committed staff activities and assignments. The Department will schedule
action on the developer's request based on current workload. In lieu of this
scheduling the Developer may negotiate with the Department the pursuit of
the process on an overtime basis, providing such overtime work is not
detrimental to other Department activities.

All statements and materials related to the sale of Bonds shall emphasize that
neither the fuil faith and credit nor the taxing power of the County of Fresno is

pledged to the payment of bonds, including interest and redemption premiums
thereon.

Land secured bonds are termed "limited obligations™ whose repayment is
secured, in the case of community facilities districts, by a special tax, or in
case of assessment districts, by a confirmed assessment lien. The following
are the criteria that will be applied in evaluating the revenue stream that will be
supporting a proposed land secured bond financing.

a. Community Facilities Distiicts

1) The rate and method of apportionment of the special tax must be
both reasonable and equitabie in apportioning the costs of the public
facilities to be financed to each of the parcels within the boundaries
of the proposed district. The County prefers that this apportionment
of costs be based on the benefit that each parcel will receive from
the public facilities.

2) The rate and method of apportionment of the special tax will provide
for the administrative expenses of the proposed district, including,
but not limited to, those expenses necessary for the enrollment and
collection of the special tax and bond administration.

3) All property not otherwise exempted by the Act from taxation shall
be subject to the special tax. The rate and method of apportionment
may provide for exemptions to be extended to parcels that are to be
dedicated at a future date to public entities, held by a home owner's
association, or designated open space.

4} The annual special tax levy on each residential parcel developed to
its final land use shall be approximately equal each year, except that
a variation for administrative expenses will be allowed.

5) The maximum annual special tax, together with ad valorem property
i




6)

7)

8)

taxes, County Service Area charges, special assessments or taxes
for an overlapping financing district, or any other charges, taxes or
fees payable from and secured by the property, including potential
charges, taxes, or fees relating to authorized but unissued debt of
public’ entities other than the County, in relation to the expected
assessed value of each parcel upon completion of the private
improvements to the parcel is of great importance to the County in
evaluating the proposed financing.

The objective of the County is to limit the "overlapping” debt burden
on any parcel to two percent (2%) of the expected assessed value of
the parcel upon completion of the private improvements. In’
evaluating whether this objective can be met, the County will
consider the aggregate public service needs for the proposed project.
It will consider what public improvements the applicant is proposing
be financed in relation to these aggregate needs and decide what is
an appropriate amount to extend in public financing to the identified
public improvements.

This  evaluation will be based on information obtained from other.
affected taxing entities that have jurisdiction to impose a levy .on the
proposed project.

The total maximum annual special taxes that can be collected from
taxable property in a district, taking into account any potential
changes in land use or development density or rate, and less all
projected administrative expenses, must be equal to at least one
hundred ten percsnt {110%) of the gross annual debt service on any
bonds issued by or on behalf of the district in each year that said
bonds will remain outstanding.

The rate and method of apportionment of the special tax shall
inciude ‘a provision to protect against any changes in deveiopment
that would result in insufficient special tax revenues to meet the
debt service requirements of the district. Such provision shall be
structured in such.a manner'that it shall not violate any provisions of
the Act regarding cross-collateralization limitations for residential
properties.

A formula to provide for the prepayment of the special tax may be
provided; however, neither the County nor the community facilities
district shall be obligated to pay for the cost of determining the
prepayment amount which shall be paid by the applicant.
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Assessment Districts

1)

2)

3)

4)

5)

6)

" The apportionment of the assessment lien among the parcels

comprising the proposed assessment district shall be based upon the
direct and special benefit. each parcel receives from the public
facilities to be financed.

The assessment lien will provide for the administrative expenses of
the assessment district including, but not limited to, those expenses
necessary for the enrollment and collection of the annual assessment
installments and bond administration.

All property within the boundaries of the proposed assessment
district not statutorily exempted by the applicable provisions of the
California Streets and Highways Code will be subject to an
assessment lien.

The annual assessment installment levied on each parcel developed
to final land use shall be approximately equal each year, except that
variation for administrative expenses will be allowed.

The annual assessment installment, together with ad valorem
property taxes, County Service Area charges, special assessments or
taxes for an overlapping financing district, or any other charges,
taxes or fees payable from and secured by the property, including
potential charges, taxes, or fees relating to authorized but unissued
debt of public entities other than the County, in refation to the
expected assessed value of each parcel upon completion of the
private improvements to the parcel is of great importance to the
County in evaluating the proposed financing.

The objective of the County is to limit the "overlapping” debt burden
on any parcel to two percent (2%) of the expected assessed value of
the parcel upon completion of the private improvements. in
evaluating whether this objective can be met, the County will
consider the aggregate public service needs for the proposed project.
it will consider what public improvements the applicant is proposing
to be financed in relation to these aggregate needs and decide what
is an appropriate amount to extend in public financing to the
identified public improvements.

This evaluation will be based on information obtained from other
affected taxing entities that have jurisdiction to impose a levy on the
proposed project.

Consistent with the applicable statutory provisions of the California
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13.

14,

15.

16.

Streets and Highways éode, a property owner shall have the right to
prepay all or a part of the assessment lien.

All Bonds issued shall be superior to any Deeds of Trust or other existing
encumbrances other than property taxes. If there is any guestion as to
superiority, the Developer shall be required to have superior deed hoiders
accept a secondary position to .the new Bonds and shall provide recorded
documents to County Counsel that superior deed holders have accepted a

‘secondary position to the new Bonds.

Commencement of additional phases in a sequenced development and bond
financing will be based on sound municipal financial practices and decisions
will include the consideration of lot sales in prior phases, for which public
financing has been used, before subsequent bonds are sold,

On projects currently consistent with the County's General Plan, upon the
request of the private developer to finance public improvements by public bond
financing, the Public Works & Development Services Department will consult
with the County Counsel, potential Bond Counsels, and the Auditor-Controller/
Treasurer-Tax Collector, in conjunction with the County's Fiscal Advisor, to
determine the presence of any unusual circumstances relating to the project
and if ‘the public improvements meet the definition of public benefit noted in
the introduction. :

Upon submission by the private developer of all needed information, the Public -
Works & Development Services Department shall within 30 days notify the
private developer of its findings and determination whether the improvements
meet the definition of public bensfit.

in the event it is determined that the project does not meet the definition of
public benefit, the private developer may appeal the determination of the

- Department to the Board of Supervisors within 30 days after receipt of the

notification from the Department.

Final Determination: Notwithstanding any preliminary approval given the
private developer for financing public improvements by public bonds, the Board
of Supervisors may, in its discretion, conclude it is not in the best public
interest to issue bonds.

Assessment bonds to be issued under the Improvement Act of 1811 or the
improvement Bond Act of 1815 and proceedings to be taken under the
provisions of the Municipal Improvement Act of 1913 or Mello-Roos and
Revenue Bond financings shall have the following additional requirements,

a. Bonds shall be sold through a gzompaﬁtive process. However, the County
may consider a negotiated sale of the bonds if it is determined that such
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17.

a sale and input from an underwriter at an early stage in the project’s
process would be in the best interest of the County. County staff will
consult with Bond Counsel, Disclosure Counsel and the Financial Advisor
on a project-by- project basis to make this determination and may make
such recommendation to the Board of Supervisors if so determined.

b. Based on requirements in State Law and County Ordinance, the contract
for construction of the facilities to be acquired shall be advertised and
awarded to the lowest responsible bidder. )

c. |f required by the County, the private developer shall make and provide a
report and debt limitation information as set forth in the - Special
Assessment Investigation, Limitations and Majority Protest Act of 1931
of the Strests and Highways Code, together with an estimated assessed
value of each lot or parcel after the improvements are constructed
prepared by an appraiser approved by the County.

d. The private developer shall be required to pay the general prevailing wage
rates for construction of improvements.

e. At the time of submission of an application for a land secured financing,
the County will consider whether it will allow the public facilities to be
constructed by the propénent of the financing as if they were a public
work. If this is to be allowed, the public facilities are to be constructed
as public works consistent with all applicable statutory and County
Ordinance requirements. Design engineering, project management and
construction contract administration are to be provided by the financing
proponent but subject 1o oversight and approval by the County.

At the time the financing district is established, the proponent of the
financing shall enter into an acquisition funding agreement that will
identify the public facilities to be constructed and the amount to be paid
for each facility. Upon completion of the entireé project or specified public
facilities, the financing district will acquire the completed facilities
consistent with the terms of the agreement.

On all financing requests the Auditor-Controller/Treasurer-Tax Coliector shall
assess the current bond market for viability of public financing. On developer
requests prior-to when a_project is found to be consistent with the General
Plan, the Auditor-Controller/Treasurer-Tax Collector, in conjunction with the
County's Fiscal Advisor, shall present a report on the current bond market as
part of the Board's consideration of the developer's request. On projects
already consistent with the General Plan, the financing shalt be part of the
determination referenced in Number 15 above. if the
Auditor-Controller/Treasurer-Tax Collector finds the current market unfavorable -
in such an instance, the project shall be denied insofar as staff's determination
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18.

19.

20.

as to pubﬁc' benefit. Appeal processes, as set forth in Number 15 above shall

then be applicable should the developer wish to further pursue public
financing. '

Special Assessment or Community Facilities Districts shall have a time limit in
which to seek approval from the Board of Supervisors to issue bonds after
formation of the district. The time limit shall be ten years from the date of
formation of the District by the Board. If within this time limit the
owner(s)/developer(s) or other proponents do not request the issuance of
bonds, the Special Assessment or Community Facilities District shall be
terminated. Any requests for bonds within the district after the time limit has
expired will require proceedings to form a new Special Assessment or
Community Facilities District. Any requests to issue bonds during the ten-year
period must meet the requirements of this policy.

The Board of Supervisors shall have the authority to review and approve any
change of ownership within an existing Special Assessment or Community
Facilities District which has been formed and a bond limit approved,-but where
bonds have not been requested or authorized for issuance. This does not
apply to the sale of individual lots within the district, but to bulk land where
the change in ownership is from owner/developer to another owner/developer.

In structuring a particular land secured financing, the County and its financing
team will ensure that the following issues are addressed if determined to be
applicable or appropriate for the particular debt issue.

a. Limited Obligations of the County

Both the statutory authority providing for the issuance of the bonds as
well as the proceedings resulting in the sale and issuance of the bonds
must . insure -the bonds, including interest and redemption premiums
thereon, are limited obligations of the County payable only from the
revenue source identified and do not require the expenditure of the
general funds or any other revenues of the County, or the taxing power
of the County, to satisfy debt service obligations or to replenish any
reserve fund established for the bonds.

b.  Structuring of Debt Service
Land secured financing shall be structured with level debt service, or as
otherwise permitted in these Policies, and to mature within twenty-five
{25) years of the date of the initial bonds issued.

¢. Redemption Provisions

1} Prepayment and optional redemption
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a) Community Facilities Districts

It is the preference of the County that the bonds will have
redemption provisions that provide call protection with the
maximum premium to be paid not to exceed three percent (3%)
and allow for bonds to be redeemed not later than the eleventh
vear without premium.

b}  Assessment Districts

It is the preference of the County that the bonds will have
redemption provisions that provide that the maximum premium
to be paid will not exceed three percent (3%).

2) Unexpended construction proceeds. Land secured financing is to
have redemption features that will allow the County to use
unexpended proceeds to redeem bonds at par upon completion of
the public facilities to be financed, or upon the County, in its sole
discretion, determining that all or a portion of the public facilities
cannot be constructed.

Reserve Funds

The County will require that for land secured financing, a reserve fund be
established at a required funding level as determined appropriate by the
financing team. For land sscured financing, the County has determined
the appropriate funding level to be the lesser of:

1}  maximum annual debt service on all bonds then 6utstanding; ar,

2) one hundred twenty-five percent {125%) of average annual debt
service on all bonds then outstanding; or,

3) ten percent (10%) of the original proceeds of the bonds;
4) or as otherwise required by federal law.
Capitalized Interest

In land secured financing, the County is concerned with the degree to
which property ownership, and therefore the responsibility for payment
of the special tax or annual assessment installments, is concentrated in
one or more individuals or entities. Capitalized interest is considered a
means by which the County can assure itself and bond owners that debt
service obligations will be met during the initial year(s} of the financing
district. However, the amount of capitalized interest shouid be balanced
against the annual levy on future landowners.
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The amount of capitaﬁzed_interest' that will be required to be funded from
bond proceeds in a particular land secured financing shall be based on the
degree to which the property ownership is concentrated in one individual
or entity. Whenever one individual or entity whose land holdings within
the financing district is responsible for ten percent (10%) or more of the
. debt service on the bonds, then eighteen (18) months of capitalized
interest will be required.

Underwriter

The underwriter shall contractually agree with the County that the
underwriter will perform the investigatory responsibility piaced upon it
under the federal and state securities laws.

The Cour{ty shall neither indemnify nor defend the underwriter for any
cost, expense, loss, damage, liability, or claim, or for all of the foregoing,
arising out of or in connection with the issuance and sale of the bonds.

if a negotiated sale is conducted, it shall be a precondition to the
County's obligations to deliver and accept payment for the bonds under a
bond purchase agreement with the underwriter that the underwriter
execute and deliver a certificate to the County substantially to the -
following effect:

"With respect to the District {e.g, assessment district, Mello-Roos
district}, the County, the project, and the proceeds of the
assessments or taxes, as described in the Official Statement made
available by the County to provide for payment of the principal of
and redemption price, if any, and interest on the Bonds,
representatives of the County have -responded fully to the
underwriter and, to the best of the underwriter's knowledge,
accurately to requests for information respecting the foregoing, that
the underwriter has received from representatives of the County all
such information that the underwriter requested, and that there are
no pending or unanswered requests, or both, for such information
from the County.”

The underwriter's discount shall be negotiated and determined solely by
the County and shall be competitive with and be comparable to such
discounts on similar financing being issued by the County or other public
entities, The County shall consider any other compensation the
underwriter may be receiving in connection with the bond ﬁnanc:mg in
determining the apprapriate amount of the discount.

An original issue discount will be permitted only if the County determines
that such discount resuits in a lower true interest cost on the bonds and
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21.

that, for land secured findncing, the use of an original issue discount will
not adversely affect the ability of the financing, district to construct and
finance public facilities identified by the bond documents.

Credit enhancements, if required by the County, are utilized either to improve
the credit worthiness of the proposed financing or to insure that the debt
service requirements of the proposed debt issue are met in a timely manner. It
is important to the County to minimize the possibility of a debt issue being
placed in default and to ensure that sufficient cash flows are available to meet
debt service requirements, .

The County will examine carefully the provider of the required credit facility
and the form that the credit facility will take., The rating of the provider, as
well as the provider's capitalization, are of principal concern, and a reduction in
either during the term of the credit facility to a level unacceéptable to the
County may require that an alternate credit facility be secured from an
acceptable provider. The County reserves the right, in its sole discretion to
determine the acceptability of both the credit facility and its provider.

The nature and terms of the credit facility will vary with regard to the type of
financing for which it is being required. The following  are the principal
considerations of.the County in requiring credit enhancement.

If property, within the proposed boundaries of either an assessment district or
community facilities district, owned by one or related entities is responsible for
thirty-three percent (33%) or more of the debt service obligation of the
proposed debt issue, a credit facility having the following terms may be
required: '

a. The credit facility will name the County or the financing district as
beneficiary.

b. The face amount of the credit facility will be equal to twice the amount
of the annual debt service obligation for which the property is
responsible. .

c. The credtt facility will have a term of one year and be subject. to annual
renewal or call.

d. The credit facility may be drawn upon should there be a default by the
property owner in the timely payment of the special tax obligation or the
annual assessment installment.

e. . The face amount of the credit facility may be drawn should the credit

" facility not be timely renewed or a substitute credit facility acceptable to
the County timely provided, or if the rating or the capitalization of the
provider fall to a level not acceptable to the County.
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22,

f. The face amount of the credit facility will be subject to periodic
adjustments should the property owner sell or transfer portions of the
property to unrelated third parties.

For purposes of this policy, parties will be considered to be related shouid they
be so deemed by the Internal Revenue Code of 1986, as amended, and the
regulation, promulgated there under. However, the County does reserve the '
right to apply a stricter standard than that provided by the Internal Revenue
Code in determining parties to be related.

The County may, in its sole discretion, require additional credit enhancements
for a particular land secured financing if it is determined that they are needed
to bring the credit worthiness of the proposed debt issue to a level that is
acceptable to the County.

It is the intent of the County to comply with all applicable federal or state
requirements regarding disclosure in order to ensure that fair and accurate
descriptions of debt issues are provided to the purchasers of the bonds. The
County will require retention of disclosure counsel for all land secured
financings. Decisions as to the adequacy of the disclosure will be determined
by the County upon the advice of its counsel, bond counsel, and disciosure
counsel. No preliminary or final offering statement for a particular land secured
financing will be released for circulation unless it is deemed final by the
County on the advice of its counsel, bond counsel, and disclosure counsel.

The proponent(s) of a particular land secured financing and all principal
participants therein are expected to provide the information requested by the
County, its counsel, disclosure counsel, and bond counsel and the underwriter
and its counsel that is deemed necessary for disclosure purposes. At a
minimum, information set forth in Attachment B to this policy shall be provided
by the developer and its expected successors as requested by such parties.
Failure on the part of the proponent and any principal participants to comply
with such requests will jeopardize completion of the debt issue and be
sufficient cause for the County to suspend or terminate their proposed
financing.

The County’s disclosure counsel shall be responsible for the preparation of that
portion of the disclosure documents concerning information about the
developer and its expected successors, their organization, management
background experience, and financial capacity, based on information obtained
from the developer and other appropriate sources. Such information shall be
segregated in a distinct location in the disclosure document, such as an
appendix or specific section. The County will not approve, authorize the use
of, or certify any portion of the disclosure documents containing the
developer's information, and any authorization or certification by the County in
connection with the disclosure documents shall specifically state that it only
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extends to that information provided by or on behalf of the County, and that it
does not extend to the developer's information. :

The disclosure documents shall state clearly and conspicuously at their
beginning {such as on the cover and in the introduction) that the County
assumes no responsibility for the accuracy or sufficiency of identified
developer disclosure information..

If the liabilities of the developer and its expected successors with respect to
paying the amounts that are to provide a source of payment of principal of and
interest on the bonds are nonrecourse, then the disclosure documents shall
qualify the developer's information prominently and boldly in an appropriate
location immediately before, or as a part of, such information to clarify that the
assets of the developer and jts expected successors (other than the land
subject to the taxes, assessments or similar payments) may not, or will not as
the case may be, be made legally avsilable to pay such liabilities if the
developer and its expected successors fail to pay them a timely manner.

The developer and its expected successors who are identified at or prior to the
issuance of any bonds shall sign indemnification and contribution agreements
providing that the developer and such expected successors shall indemnify and
the defend and contribute payment to the County for any cost, expense, loss,
damage, liability, or claim, to or against the County arising from inaccuracies or
insufficiencies in the developer’s information provided in the disclosure
"documents. Additionally, the developer and its expectad successors will be
required to execute those certificates and provide those written opinions of
their respective counsel that are required by the terms of the bond purchase
agreement. Failure to do so will result in the bonds not being issued and sold.

The disclosure requirements of this policy shall also apply to any "principal

participant” in a developer, as that term is defined in Attachment B to this
policy.
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ATTACHMENT A
CRITERIA FOR APPRAISALS

Definition of Appraisal. An appraisal is a written statement independently and
impartially prepared by a qualified appraiser setting forth an opinion of defined
value of an adequately described property as of a specific date, supported by
the presentation and analysis of relavant market information. .

Standards of Appraisal. The format and level of documentation for an
appraisal depend on the complexity of the appraisal problem. A detailed
appraisai shall be prepared for complex appraisal problems. A detailed
appraisal shall reflect nationally recognized appraisal standards, including, to
the extend appropriate, the Uniform Appraisal Standards for Federal Land
_Acquisition. An appraisal must contain sufficient documentation, including
valuation data and the appraiser's analysis of the data, to support his or her
opinion of value. At a minirnum, the appraisal shall contain the following
items:

1. The purpose and/or the function of the appraisal, a definition of the
estate being appraised, and a statement of the assumptions and limiting
conditions affecting the appraisal.

2. An adequate description of the physical characteristics of the prapsrty
being appraised, location, zoning, present use, an analysis of highest and
best use.

3. Al relevant and reliable approaches to value consistent with commonly
accepted professional appraisal practices. If a discounted cash flow
analysis is used, it should be supported with at least one other valuation
method such as a market approach using sales that are at the same stage
of land development. If more than one approach is utilized, there shall be
an analysis and reconciliation of approaches to value that are sufficient to
support the appraiser’s opinion of valus.

4. A description of comparabble sales, including a description of all relevant
physical, legal and economic factors such as parties to the transaction,
source and method of financing, and verification by a party involved in
the transaction.

5. A statement of the value of the real property.

6. The effective date of valuatxon, date of appraisal, signature and
certification of the appraiser.
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Conflict of Interest. No appraiser of review appraiser shall have any interest
direct or indirect in the real property being appraised for the County that would
in any way conflict with the preparation of review of the appraisal.
Compensation for making an appraisal shall not be based on the amount of the
valuation. .

Special Assessment or Community Facilities District Appraisal Premises. The
valuation of proposed special assessment districts should be based on three
premises:

1. Raw Land Valde. (Premise #1}. The total land within the project is valued .

"as is.” ,

a. With any existing infrastructure.

b. Without proposed infrastructure being financed.

¢. With existing parcel configuration.

d. Considering planned densities allowed by the specific plan of the

project.
This is a typical type of land valuation.

2, Prbject Build Out Valuse. (Premise #2). The total land within the project is
valued under projected conditions.

a. With proposed infrastructure being financed completed.

b. At the planned densities allowed by the specific plan.

c. Land development is at the stage of being marketed to merchant
builders or tentative tract maps ready to be filed.

This is a projected value based on project plans predicated on market
conditions continuing as projected.

3. Bulk Land Value. {Premise #3). The total land within the project is valued
under projected conditions:

a.. With proposed infrastructure being financed completed.

b. With existing parcel configuration,

c. Considering planned densities allowed by the specific plan of the
project.

This premise should consider a discounted or "quick sale" valuation

considering time, costs and the possibility of & per unit value based on the
total size of the project.
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ADDED BY THE BOARD OF SUPERVISORS
JULY 18, 1996

ATTACHMENT B
TO
COUNTY OF FRESNO
POLICY FOR USE OF PUBLIC FINANCING
FOR PRIVATE DEVELOPMENT PROJECTS
PRELIMINARY DISCLOSURE REQUIREMENTS:

L. INTRODUCTION:

A. PURPOSE.

The County recognizes that land-secured bond disclosure documents must
fully disclose the structure and security for repayment of the bonds and
interest on the bonds. However, the County does not possess the relevant
information concerning such matters. Rather, such information is within the
controf and unique knowledge of the developer.

These disclosure requirements identify the responsibility of developers in
disclosing all relevant information in connection with the issuance of land-
secured bonds. In order to comply with full disclosure under federal securities
law, developers are required to provide all information which meets the-
adequacy of disclosure provided in municipal. bond offering materials.
Adequacy of disclosure is tested against an objective standard: that is, an
omitted fact is material if there is a substantial likelihood that the disclosure of
the omitted fact would have been viewed by the reasonable investor as having
significantly altered the "tota/ mix" of information made available (7.S.C.
Industries, Inc. v. Northway Inc. (1976} 426 U.S. 438, 449, 96 S8.Ct. 2126.).
The County shall be the sole judge whether information provided by the
developer is adequate.

In addition, by issuing land-secured bonds, the County's reputation in the
credit market is put at risk. Therefore, defaults of land-secured bonds can
impair the County's creditworthiness or frustrate its future access to the credit
markets for its own debt financings.

These disclosure requirsments are hereby'/ adopted in order to allow the County
to comply with the law and to reduce the foregoing risks to the County. ’

The County acknowledges that the current state of law concerning land-
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secured financings and the Securities .and Exchange Commission's
interpretation and enforcement thereof is subject to substantial development.
However, developers who are requesting the County to issue bonds for their
projects, informed the County that they do not wish to wait until such matters
become settled. Therefore, in order to accommodate such developers, the
County adopts these preliminary disclosure requirements in order to consider
whether the County wishes to issus such bonds. As the County gains
additional information concerning such matters, the County may modify thess
disclosure requirements at any time.

B. PRIMARY FOCUS OF THE COUNTY'S DISCLOSURE REQUIREMENTS.

The County recognizes that a viable project and the payment of special taxes
or assessments are the most important credit aspects of a successful land-
secured bond issuance.

The County also recognizes that the land to be financed is often concentrated
in only one or a few owners at the time bonds are sold. Therefare, the
success of a project depends to a significant degree upon the developer's
financial commitment to a project, judgment, capacity and skill in identifying
and developing a viable project and being able to market properties within the
project to prospective and diverse buyers in the public. Such buyers are
expected to assume the developer's obligation to pay the taxes and
assessments. As the developer's obligation to pay the taxes and assessments
is disbursed to such buyers, the risk of default on the bonds is thereby
reduced.

Therefore, the developer requesting the issuance of a land-secured bond must
disclose complete and accurate information to the County concerning itself
(and, if requested by the County, the developer's principal participant(s}} and
the project to be financed in order for the County to consider whether it w:ll
issue bonds for the developer's project.

The County further recognizes that the developer's business plan may include
sefling significant portions of the project to other developers shortly after the
time that the bonds may be issued. Therefore, the County shares the same
interest in both the developer and such other successor developers.

C. SECONDARY FOCUS OF THE COUNTY'S DISCLOSURE
REQUIREMENTS.

The County believes that an appratsal of the land to be financed plays an
important, but secondary, role in the County's consideration of a proposed
project.

Land-secured financing projectis are not presented to the investing market as
failed projects intend to be paid from the proceeds of foreclosure sales of the
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projects. Rather, they are presented to the investing market in bond offering
documents based upon the primary assumptions that the projects are intended
to and will be developed by capable developers, and that the principal of and
interest on the bonds will be paid on a timely and regular basis, as schedulad
from taxes, assessments or other similar payments.

Therefore, while appraisals are a useful tool in evaluating the ultimate backup
protection for the investing market, such information cannot serve as a
substitute for the first line of protection for the investing market and the
County (i.e., whether the developer can develop and market a viable project).

D. THE COUNTY'S ACCESS TO INFORMATION.

Before the County will consider the issuance of bonds for a project, the
developer must make full and accurate disclosure directly to the County.
Because the developer gains the substantial benefit of access to the municipal
finance market through the County's issuance of land-secured financings for
its projects, the developer must disclose such information in such manner.

Furthermore, because the information that the developer provides to the
County may be material and, hence, relevant to the investing public, the
County must be free to disclose such material and relevant information to the
investing pubilic.

Any financial statements of a developer or any owner-principal participant of a
developer (i.e., a principal participant of developer who meets the definition of
Section ILF,1. or IL.F.2., herein) that are in the possession of the Public Works
and Development Services Department will be held in a file separate from all
other files kept by that department concemning the development.

E. DEVELOPER'S DISCLOSURE REQUIREMENTS ARE NOT LIMITED TO
THE DEVELOPER.

The County is aware that developers ana their principal participants typically

operate through several entities and arrangements. In addition, developers and
their principal participants insulate their non-project assets through the use of
corporate or other structures so as to protect their non-project assets from
creditors of the development.

However, the investing public may need to evaluate not onfy the developer's
but also its principal participants' management, background, experience,
financial capacity and commitment, and success in marketing other projects
that are similar to the one being financed by the bonds. But, such qualities
may not be fully measured by examining only the entities through which
developers may seek to finance their projects.

Therefare, in order for the County to gain an understanding of the developer,
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the County, in its sole discretion, may require the developer to disclose to the
County information concerning the developer's principal participant(s) and
related entities. In this regard, such disclosure to the County may involve
persons who are not directly involved in the project or developments that are
the subject of the developer's request for bond financing.

F ENFORCEMENT, INTERPRETATION AND APPLICATION OF THESE
DISCLOSURE REQUIREMENTS.

The County Administrative Officer or his designee shall have the authority to
enforce these disclosure requ:rements on behalf of the County.

The provisions of these disclosure requirements shall be liberally construed in
favor of disclosure to and cooperation with the County by the developer, its
principal participant(s), and the developer’s successor(s) who are subject to
these disclosure requxrements in -order to accomplish the purpose of these
disclosure requirements.

The County will apply these disclosure requirements to every developer and its
successor seeking the issuance of land-secured bonds by the  County.
However, prior to the issuance of any bonds, the County Board of Supervisors,
upon the recommendation of the County Debt Advisory Committee, may
waive any requirement herein regarding the production of documents {(other
than -an application, as that term is defined in Section lil. herein, and those
documents required to be provided along with an application) upon a
determination by the County Board ot Supervisors that:

(a) the developer or expected successor seeking relief from a disclosure
requirement demonstrates that it will be extremely difficult or impossible
for the developer or the expected successor to comply with such
disclosure requirement; and

(b}  the County will not be prejudiced by granting such requested relief.

Notwithstanding the abave, the Board of Supervisors, upon the
recommendation of the Debt Advisory Committee, shall determine whether an
application is complete.

The compliance of developer, and its principal participant(s} and the expected
successor(s) with these requirements shall not be any guarantee, agreement or -
commitment by the County that the County will issue bonds for the project.

DEFINITIONS:

A. A "developer” is an entity or individual, or combination thereof, either:

1. initiating or continuing a development;
26




2. engaging in or proposing to engage in significant work on the
development; or

3. intending to sell, transfer or assign all or a portion of the
development or the entity’s or individual's rights or responsibilities in
the development to another party who will undertake that work or
function as an intermediary with others that will do so.

A "development” is:

1. planned activity to subdivide or alter the state of land for uitimate
use by multiple new property owners who will purchase subdivided
parcels; and

2. when appropriate, sales efforts respecting those parcels directed to
such ultimate owners.

A "disclosure document” is an Official Statement or a periodic or other
disclosure document.

"Nonrecourse” means that the developer and its principal participant(s)
are not directly legally liable for the payment of taxes, assessments or
other similar payments that will be used to pay the principal of or interest
on the bonds, but rather that the land on which the project is or will be
located shall provide legal recourse for that purpose.

"Bonds" means bonds or other securities issued by the County and to be '
sold in order to generate funds for payment of all or a part of project
costs. ’

A "principal participant” in a developer includes any and all of the
following persons or entities:

1. a party owning ten percent {10%) or more of the equity in the
developer;

2. a party owning any percentage of such equity, together with
indebtedness of the developer, which equity and indebtedness equal
in value such a ten percent {(10%) interest {excluding, however, an
independent, third party lender which is not a joint venture partner);
or

3. the individuals or other parties functioning on behalf of the developer
with respect to the project as a principal executive officer(s}, key
employee{s) (such as an administrative, financial or operating
officer(s]), or key agent(s) for the project.
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A principal participant who meets the definition of either Subsection
ILF.1. or Il.F.2 shail be known as an "owner principal participant.”

G. A "project” is the development infrastructure, the costs of whxch are 1o
be paid from the proceeds of sale of the bonds.

THE APPLICATION FOR THE ISSUANCE OF BONDS:

At the time a developer requests the County to issue bonds for a project the
developer shall submit to the County Department of Public Works and
Development Services a written application requesting the issuance of bonds
{the "application”). Such application shall completely and accurately disclose
the following information to the satisfaction of the County:

1.

"A. BACKGROUND OF DEVELOPER.

With regard to the developer's organizational structure, the
application shall describe the developer's form of organization (e.g.,
corporation, partnership, sole propristorship, limited liability
company), and the state in which the developer is formed (If the
Deveioper is not a. California-formed entity, the developer shall
provide documentation evidencing its authority to conduct business
in the State of California);

The application shall describe the role, if any, of the developer in
initiating- the project and the development and in seeking the
County's cooperation and participation in the issuance of the bonds.

With regard to the developer's principal executive, administrative,
financial and operating officers, agents and employees for the project
and the development, the application shall describe:

a. the experience and educa’aon or other ftraining of those
individuals or parties;

b. the rble that such persons will play with regard to the
development and the project; and

c. the significant roles in which they have functioned in any and all
similar projects and developments in the past five () years and
the outcome and. status of those projects and developments,

The application shall describe any and all similar projects and

developments undertaken by the developer in the past five (5) years
and the outcome and status of those projects and developments.
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'B.

FINANCIAL SOLVENCY/CREDIT WORTHINESS.

1.

The application shall provide sufficient financial information, in the

form of financial statements prepared in the ordinary course of

business, regarding: - |
a. the developer for the past three {3) years;

b. the development including, but not limited to, the developer's
assets, liabilities, and equity in the development, and income and
expenditures for the development for the past three (3) years.
With respect to equity, this shall include, but not be limited to,
the amount of cash equity invested in the praoject by the
developer;

c. a current pro forma cash flow analysis conceming the project

that has been prepared by or for the developer that best reflects
the developer's business plan for the project; and

d. the pro forma cash flow analys{es) and any update(s) thereof
given to lender{s) providing- construction financing for the
project, provided that such pro forma cash flow anaylsies) or
any update(s) thereof has been prepared no earlier than ninety
(90) days prior to the date that the developer submits its
application to the County, provided further however, if the pro
forma cash flow anayls{es) or any update(s} thereof has been
prepared in excess of such ninety (90} day period, then the
developer shall prepare and submit a current pro forma cash
flowv anayls(es) or update(s) thereof.

Financial statements provided shall be audited by a Certified Public
Accountant in accordance with generally accepted auditing
standards and shall include a letter from the Certified Public

Accountant addressed to the County Board of Supervisors, which

shall be in such form and substance that is satisfactory to the
County, providing that the County may rely upon the developer's
audited financial statements in the process of issuing bonds for the
project.

The application shall describe and discuss the facts and
circumstances regarding the developer and any non-owner principat
participant of the developer (provided, however, Subsections
.B.2.a., b., and e.l. do not apply to a non-owner principal
participant} where, in the past seven (7} years, any or all of them:

a. failed to pay taxes or assessments [including penalties or
interest thereon), ather similar payments or debts of any nature
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when due under the governing law or agreements

. failed to pay any loan, line of credit or other indebtedness when

due {including penaity or interest thereon};

participated in or owned all or a portion of a development that
experienced a draw on a reserve for the payment of debt service
on the bonds;

participated in or owned all or a portion of a development that
experienced a technical default according to the terms of the
governing law or the bond documents;

appointed a receiver to manage his or its business affairs;

" made an assignment for the benefit of his or its creditors;

" took any action ‘or suffered under any insolvency, bankruptcy,
reorganization, moratorium or other debtor relief act or statute;

filed any voiuhtary petition in bankruptcy, or any of his or its
creditors filed any involuntary petition in bankruptey;

admitted in writing to his or its inability to pay its debts as they
become due;

filed any answer admitting to, or failed to timely contest, a
material allegation of a petition filed against it in any legal
proceeding seeking reorganization, arrangement, composition,
readjustment, liquidation or dissolution or similar relief;
experienced the attachment, lien, levy, encumbrance, execution
of other judicial seizure of all or substantially all of his or its
assets if such attachment, lien, levy, encumbrance, execution or
other seizure remained undismissed, undischarged, or not
released for a period of ten {10} business days after the
attachment, lien, levy, encumbrance, execution or other seizure
thereof; '

offered a "deed in lieu of foreclosure” or reached any
compromise with lenders in the settlement of debts;

participated in or owned all or a portion of a project that was the '
subject of an inquiry, proceeding, enforcement action or lawsuit
brought by the Securities and Exchange Commission;

received a Wells letter from the Securities and Exchange

-Commission.
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If any of the foregoing conditions in Subsection lll.B.2., above,
continue to exist, the developer shall describe and discuss the status
of such matters, including the likelihood and expected time of their
resolution.

The application shall describe and discuss the developer's plan of
financing the project including, but not limited to:

a. the estimated cost of developing the project (e.g., the cost
of land acquisition, labor, materials, developer's profit and
overhead, and planning, permitting, financing and marketxng
costs);

b. other significant obligations outstanding or intended to be
issued against the project or the development (both from
public and private sources), and their general relative
priorities; and

c. any lender(s) or others that may be able to assume control
of the development in the event of a-default on any such
obligations or other occurrence.

The application shall identify the name, address, telephone number
and contact person of any lender with whom the developer cutrently
is doing business in connection with the project.

The application shall indicate whether the liabilities of the developer
with respect to paying the taxes or assessments (including penalty or
interest thereon} or other payments that are to provide a source of
payment of principal of and interest on the bonds are intended to be
nonrecourse in nature. If so, the application shall describe and
discuss any other nonrecourse projects initiated by or at the behest
or with the participation of the developer as to which the developer
permitted, in the past seven (7} years, any land to be sold at
foreclosure or other similar sale.

The application shall discuss the intentions of the developer with
respect to completion of the project and the development, transfer or
assignment to other parties of rights or responsibilities regarding the
‘project and the development and timely payment of taxes,
assessments or other similar payment to be used to pay principal of
or interest on the bonds.

The application shall identify {by name, court, case number and date
of filing of the complaint) any pending, threatened or concluded
litigation (except for small claims court actions) brought against the
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developer with respect to the failure to perform any obligations or to
pay any debts when they became due.

The application shall identify (by narne, court, case number and date
of filing the complaint}) any pending, threatened or conciuded
litigation concerning any project in which the developer participated
in or owned all or a portion of a project which was the subject of any
defaulted bonds.

C. PROJECT INFORMATION.

1.

The application shall describe and discuss the development plan and
the intended character of the development, indicating:

a. its size and scope;
b. whether construction will proceed in phases;

v

c. the specific dates when construction is expected to commence
and finish;

d. whether the developer anticipates any significant obstacles to
timely completion of any portion of construction;

€. .signiﬁca;rt features;

f. landowner concentration;

g. prior foreciosurgé on the land to be included in the development;
h. ownership of propertfies by the Resolution Trust Corporation;

i. appropriate classifications of subdivided properties created or to
be created;

i lpcaﬁon; and

k. other relevant information.

Maps or drawings may assist in the description.

The application shall describe and discuss the types of mortgages
and subsidies or other concessions to be offered to buyers of

individual lots.

The application shall describe and discuss the presence or absence of
amenities in the surrounding area. '
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10.

The application shall describe the land use entitlements and other
governmental approvals that need to be obtained, or have been
obtained, for the development to proceed and the status of those
entitlements and approvals. The application shall also describe any
other agreements, arrangements or undertakings that the developer
has entered into or will enter into in order to complete the project.

The application shall include copies of any and all marketing, demand
or absorption studies conducted by or on behalf of the developer
respecting the development that were prepared within the one-year
time period prior to the filing of the application with the County, if
any such studies have been conducted (this includes draft studies if
they are in draft form as of the date of such application).

The application shall further identify the party(ies) to whom the firms
were responsible in the preparation of the studies and the nature of
their charge with respect to producing a reliable study.

The application shall include copies of any and all appraisals
conducted by or on behalf of the developer respecting the value of
the land that were prepared within the one-year time period prior to
the filing of the application with the County.

The application shall further identify the party(ies) to whom the firms
were responsible in the preparation of the report and the nature of

their charge with respect to producing a reliable appraisal.

The application shall state the standards forming the basis for the
preparation of the appraisals.

The application shall describe the project and its relationship to the
development including, among other things, a statement of expected
sources and uses of proceeds associated with the issuance of and
sale of the bonds.

The application shall state the amount of bond proceeds that the
developer desires to use for financing the project.

The application shall state whether the developer anticipates the
project to be financed through a series of bond issuances, and if so,
the amount of bond proceeds that the developer desires to use to
finance the project from each such series.

The application shall. describe and discuss what specific alternative
sources, other than land-secured financing through the County, the
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developer has pursued in order to secure financing for the project.
The developer shall explain why it cannot obtain financing through
those alternative sources.

D. CONFLICT OF INTEREST.

1. The application shall describe any financial contributions or gifts

made in the past five (5) years by or on behalf of the developer, any
principal participant "of the developer, or any principal exscutive,
administrative, financial or operating officer of such participant or the
developer, to any elected or principal executive, administrative or
financial official of the County or other governmental entities taking
action respecting the development, the project or the bonds. If such
contributions or gifts have been made, the application shall describe
the circumstances and the role(s}) of such officials(s} in decisions
affecting the development, the project or the obligations.

The application shall describe any business relationship in the past
five {B) years between the developer, any principal participant of the
developer, or any principal executive, administrative, financial or
operating officer of such participant or the developer, and any
elected or principal executive, administrative or financial official of
the governmental issuer or .other governmental entity taking
significant action respecting the development, the project or the
obligations. If such a relationship has existed, the application shall
describe the circumstances and the role of such official(s) in
decisions affecting the development, the project or the obligations.

E. CERTIFICATION AS TO ACCURACY OF INFORMATION.

As part of the application, and any other updating information provided
according to these disclosure reguirements (as required in Subsection IILF.,
below), the developer shall state that the information contained in and
accompanying its application, and such updating information required to be
provided herein, may be included in the disclosure documents, and that the

‘developer certifies that, upon having conducted a diligent investigation the

information does not;

1.

2.

contain any untrue statement of a material fact; or
omit to state any material fact necessary in order to make the

statements made, in the light of the circumstances under which they
were made, not misleading. '
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V.

F. UPDATE OF INFORMATION PROVIDED I[N APPLICATION BY
DEVELOPER.

The developer shall, on a quarterly basis until the bonds may be sold, provide
the County with a written statement that details updated information
concerning the matters that are required to be provided in the application, or
state that there is no information which would cause the developer to modify
the information contained in its application or last written statement given
pursuant to these disclosure requirements,

In addition, the developer shall promptly bring to the County's attention, in
writing, the occurrence of any new facts or circumstances that would
materially change the representations previously given by the developer or its
principal participant(s) in the application or any updating information (e.g.,
developer opens escrow with a expected successor, as defined in Section VI,
herein.).

G. AUTHORIZATION TO THE COUNTY.

The application shall state that the developer agrees to the provisions of these
disclosure requirements, and that the County may rely upon the information
contained in the application or any L_deating information thereto.

H. FORM OF APPLICATION.

The County shall prescribe the form of the application and shall provide a blank
copy thereof to any developer Upon request.

. SCOPE OF APPLICATION NOT A LIMITATION ON COUNTY'S INQUIRY.

" The scope of infofmation sought by an application required to be provided by a

developer under these disclosure requirements shall not be construed as a
limitation upon the scope of the information that the County may request from
a developer concerning the developer, its principal participant(s), the project or
the development.

REVIEW OF APPLICATION BY THE COUNTY:

After receipt of the completed application or updating information required by
these disclosure requirements, the County staff shall review said application or
updating information and thereafter inform the developer that it has reviewed
such application or updating ‘information and whether it shall require any
additional information. If County staff does not require additional information
at such tims, the County shall not be precluded from making a later request for
such information.
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V. OBLIGATION TO RESPOND TO THE COUNTY'S INQUIRIES:

After the developer has provided the County with its application or updating
information required by these disclosure requirements, the developer shall, at
any time thereafter promptly provide further details, descriptions, discussions
or explanations, in writing, to questions posed by County staff seeking
clarification or further explanation as to such application or updating
information.  Nothing in these disclosure requirements shall preciude the
County from requiring the developer to expiain, clarify or provide additional
information in order to make complete and accurate any information required
to be provided by the developer to the County hereunder.

Notwithstanding anything stated to the contrary herein, the County may, in its
sole discretion, at any time after the developer files an application with the
County and prior to the County's issuance of any bonds, require the developer
and the developer’'s principal participants to provide any and all information,
including, but not limited to, information (e.g., the identity of the developer's

. owner-principal participants) or documents or records {e.g. an owner-principal
participants’ financial statements or other financial information) that the
County deems necessary in order for the County to comply with the disclosure
requirements under federal securities laws. The County's determination of
whether such information is necessary shall be conclusive, unless the County
grants the developer a waiver from providing such information pursuant to
section I.F., herein.

VI. AUDIT OF THE DEVELOPER AND [TS PRINCIPALS: AUTHORIZATION TO
VERIFY INFORMATION:

The County, either directly or through the use of outside auditors, shall have
the right to audit the financial information of the developer and its owner
principal participant(s), and to interview such principal participant(s) as well as
the developer's principal executive, administrative, financial or operating
officers, agents and employees, as the County deems necessary.

The developer and its principal .participant(s) shall agree to allow the County to
investigate their - background and financial condition and to verify the
information provided in the application and any updating mformatlon required
herein.

Vil. THE DEVELOPER AND ITS SUCCESSOR(S) ARE "OBLIGATED PERSONS:"

A. So long as the devsloper is responsible for fifteen percent (15%) or more
of the debt service on the bonds, and the bonds remain outstanding, the
developer shall undertake, to the satisfaction of the County, ail those
continuing disclosure obligations of an "obligated person,” as that term is
defined under Securities and Exchange Commission Rule 18c2-12,
including any and all amendments thersunder.
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VIH.

B. The provisions of this Section VIl. shall also apply to any and all of the
developer’s successors, assigns, heirs, transferees (the “developer's
successor(s)") who acquire all or -a portion of the land constituting, the
project and such land is encumbered by fi fteen percent {15%) or moré of
the debt service on the bonds. .

C. The developer and deve!oper's successor(s) shall contractually require the
provisions of this Section VI. to be binding upon thé developer's
successors who qualify under the provisions of this Section VI,

D. If the developer or any of developer's successors who are subject to the
provisions of this -Section V. sell or transfer any portion of the land
_constituting the project to a developer's successor who shail be deemed
to be an "obligated person" under this Section VILI., the seller, transferor
or assignor shall give the County prompt written notice of same,
specifying the buyer, transferee or assignee of such land, including his or
its name, address and telephone number.

E. The County. will record a notice in the Office of the County Recorder
concerning the provisions of this Section VIl.

DISCLOSURE REGARDING NEW OWNERS AND NON-OWNER PRINCIPAL

PARTICIPANTS:

If at any time prior to the time that the County may sell any bonds,

a. an individual or other party functioning on behalf of the developer
with respect to the project as a principal executive officer, key
employee (such as an administrative, financial or operating officer},
or key agent for the project wrthdraws from or is added to the
developer's organization, or

b. the developer sells all or a portion of the developer's ownership
interest in the project to another person or entity whereby the land
to be acquired by such person or entity will be encumbered by
fifteen percent (15%) or more of the expected debt service on the
bonds, .

the developer shall promptly give the County written notice of the facts
and circumstances regarding the occurrence of such events. The new
owner or co-owner of the project shall be considered a developer and
shall promptly complete an application and comply w:th these disclosure
requirements.

In addition, if, prior to the sale of any bonds, the developer opens escrow
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with another person or éritity whefeby the land to be acquired by such
person or erntity will be encumbered by fifteen percent {15%) or more of
the expected debt service on the bonds, such other person or entity shall
be identified in the developer's application as an expected successor
(hereinafter, an "expected successor”). Such expected successor shall
be required to promptly submit its own application for the issuance of
bonds following such opening of escrow and to comply with these
disclosure requirements in the same manner required of the develqper;

All disclosure requirements herein that apply to the developer's principal
participant(s} aiso apply to any and all persons and entities that would be
principal participant of the developer's successor(s) if the developer's
successor{s) were a developer.

The provisions of this Section VIil. ' shall apply in addition to any other
provisions of these disclosure requirements that are apphcabie to the
developer and its principal participant(s).

-END-
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COUNTY OF FRESNO

APPLICATION FOR USE OF PUBLIC FINANCING
.FOR A PRIVATE DEVELOPMENT PROJECT

NOTICE: ALL APPLICATIONS AND UPDATING INFORMATION MUST BE
ACCOMPANIED BY THEIR RESPECTIVE, COMPLETED COVER SHEETS AND
CERTIFICATION FORMS, AS PROVIDED IN EXHIBITS "A" AND "B" HERETO.

Subjsct to and in accordance with the "Attachment B to County of Fresno Policy
for Use of Public Financing for Private Development Projects, Preliminary Disclosure
Requirements {the Preliminary Disclosure Requirements),"” adopted by the Board of
Supervisors on July 18, 1996, the developer and its expected successors
requesting public financing through the County for a private development project
are required to compiete and submit this application to the County. All definitions
and terms used in the Preliminary Disclosure Requzrements shall have the same
meaning in this application. .

The applicant’s completed application shall be in typewritien form and shall be
submitted to the County’s Public Works and Development Services Department,
Design Division, at 2220 Tulare Strest, Fresno, California, 83721 (the Design
Division is located on the 6th Floor; its mailing address is on the 7th Floor). The
applicant may provide its responses to this application in a separate typewritten
document as long as the applicant’s responses clearly specify the sections and
subsections of this application to which sach such response applies. If the
applicant is unable to comply with or answer a disclosure requirement herein, the
applicant shall give a specific reason-why it cannot do so.-

As provided in the Preliminary Disclosure Requirements, the applicant shall, on'a
quarterly basis until the bonds may be sold, provide the County with a written
statement that details updated information concerning the matters that are required
to be provided in this application, or state that there is no information which wouid
cause the applicant to modify the information contained in its application or last
updating written statement given pursuant to the Preliminary Disclosure
Requirements. In addition, the Preliminary Disclosure Requirements provide that
the applicant shall promptly bring to the County’s attention, in writing, the
occurrence of any new facts or circumstances that would materially change the
representations previously given by the applicant or its principal participant(s) in the
application or any updating information (e.g., the applicant opens escrow with an
expected successor),

As part of this application, the applicant shall execute and submit 2 certification as
to accuracy and completeness of the information contained herein and
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- accompanying this application. A form of such csrtification is attached hersto as
Exhibit "A."

As part of any updating information that must be provided by the applicant
according to the Preliminary Disclosure Requireaments, the applicant shall execute
and submit to the County a certification as to accuracy and completeness of the

information contained in and accompanying such updating mforma'non A form of
such certification is attached hereto as Exhibit "B."

Nothing in this application shall preclude the County from requiring the applicant to
explain, clarify or provide additional information in order to make complete and
accurate any information required to be provided by the applicant to the County
pursuant to the Preliminary Disclesure Requirsments.

The compliance of the applicant with the Preliminary Disclosure Requiremems shall

not be any guarantee, agreement or commitment by the County that the County
will issue bonds for the project.

Sl R

L. APPLICATION REQUIREMENTS:

The applicant must disclose complete and accurate information in its
application concerning itself and the project to be financed in order for the
County to consider whether it will issue bonds for the project. Therefore,
the applicant shall completely and accurataly disclose the foﬂowmg
information to the satisfaction of the County:

A, BACKGROUND OF APPLICANT.

1. With regard to the applicant’s organizational structure, the
applicant shall describe the applicant’s form of organization
(e.g., corporation, partnership, sole proprietorship, limited
liability company), and the state in which the applicant is
formed (If the applicant is not a California-formed entity, the
applicant shall prov:de documentation evidencing its authonty to
conduct business in the State of California): ‘




The applicant shall describe the role, if any, of the applicant in
initiating the project and the development and in seeking the

County’s cooperation and participation in the rssuance of the
bonds:

With regard to the applicant’s principal executive,
administrative, financial and operating officers, agents and

employees for the project and the development the applicant
shall describe:

a. the experience and education or other traxmng of those
mdiwduals or parties:

b. the role that such persons will play with regard to the
development and the project' )

c. the significant roles in which they have functioned in any
and all similar projects and developments in the'past five
{B) years and the outcome and status of those projects
and deve!opments




The applicant shall describe afiy and all similar projects and
developments undertaken by the applicant in the past five (5)
years and the outcome and status of those projects and
developments. ’

R.  FINANCIAL SOLVENCY/CREDIT WORTHINESS.

1.

The applicant shall provide sufficient financial information, in
the form of audited financial statements (as provided below)
prepared in the ordinary course of business, regarding:

a.

b.

the apf:licant for the past three (3) years;

the development including, but not limited to, the
applicant’s assets, liabilities, and equity in the
devslopment, and income and expenditures for the
development for the past three {3) years. With respect to
equity, this shall include, but not be limited to, the
amount of cash equity invested in the project by the

applicant;

a current pro forma cash flow analysis concerning the
project that has been prepared by or for the applicant
that best reflects the applicant’s business plan for the
project; and ‘ .

the pro forma cash flow analys(es) and any update(s)
thereof given to lender(s) providing construction financing
for the project, provided that such pro forma cash flow
anayls(es) or any update(s) thereof has been prepared no
earlier than ninety (90) days prior to the date that the
applicant submits its application to the County, provided
further however, if the pro forma cash flow anayis{es) or
any updatsa(s) thereof has been prepared in excess of
such ninety (280) day period, then the applicant shall
prepare and submit & current pro forma cash flow
anayls{es) or updata(s) thereof.
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Financial statements provided shall be audited by a Certified
Public Accountant in accordance with generally accepted
auditing standards and shall include 2 lettar from the Certified
Public Accountant addressed to the County Board of
Supervisors, which shall be in such form and substance that is
satisfactory to the County, providing that the County may raly
upon the applicant’s audited financial statements in the process
of issuing bonds for the project.

The applicant shall describe and discuss the facts and
circumstances regarding the applicant and any non-owner
principal participant of the applicant (provided, however,
Subsections 1.B.2.a., b., and e.-l. do not apply to a non-owner

principal participant) where, in the past seven (7) years, any or
all of them:

a. failed to pay taxes or assessments {including penalties or
- interest thereon), other similar payments or debts of any
nature when due under the gaverning law or agreements:

b. failed to pay any loan, line of credit or other indebtedness
when due (including penalty or interest thereon):

c.  participated in or owned all ora portion of a development
that experienced a draw on a resarve for the payment of .
debt service on the bonds:




d. participated in or owned all or a portion of a development
that experienced a technical default according to the
terms of the governing law or the bond documents:

e. appointed a receiver to manage his or its business affairs:
f. made an assignment fér.the benefit of his or its creditors: .
g. took any action or suffered under any insolvency,

bankruptey, reorganization, moratonum or other debtor
relief act.or statute~ S A




filed any voluntary petition in bankruptcy, or any of his or
its creditors filed any involuntary petition in bankruptcy:

admitted in writing to his or its inability to pay |ts debts
as they become due:

filed any answer admitting to, or failed to timely contest,
a material allegation of a petition filed against it in any
legal proceeding seeking reorganization, arrangement,
composition, readjustment, hqmdatxon or dISSDluthI'I or
similar rehaf S . _ _ L

experienced the attachment, lien, levy, encumbrance,
execution or other judicial seizure of all or substantially all

. of his or its assets if such attachment, lien, levy,
‘encumbrance, exscution or other seizure remained

undismissed, undischarged, or not released for a period
of ten (10} business days after the attachment, lisn, levy,

-encumbrance, execution or other seizure thereof:




.

offered a "deed in lieu of foreclosure™ or reached any
compromise with lenders in the settlement of debts:

participated in or owned all or a portion of .a project that

" was the subject of an inquiry, proceeding, enforcement

action or lawsuit brought by the Securmes and E.xchange
Commlssxon ) . .

received a Wells letter from the Securities and Exchange
Commission.




If any of the foregoing tonditions in Subsection 1.B.2., above,
continue to exist, the applicant shall describe and discuss the
status of such matters, including the likelihood and expacted
time of their resolution.

The applicant shall describe and discuss the applicant’s plan of
ﬁnancmg the project mcludmg, but not limited to:

. al

the estlmated cost of developing the project (e.g.,

‘the cost of land acquisition, labor, materials,

developer’s profit and overhead, and planning,
permitting, financing and marksting .c;gsts);

other significant obligations outstanding or
intended to be issued against the project or the
devslopment (both from public and private
sources), and their general relative priorities:

any lender(s) or others that may be able to assume
control of the development in the event of a
default on any such obhgatnons or. other
occurrence: :




The applicant shall identify the nafna, address, telephone
number and contact person of any lender with whom the

applicant currently is doing business in.connaction with the
project.

The applicant shall indicate whether the liabilities of the
applicant with respect to paying the taxes or assessments
(including penalty or interest thereon) or other payments that
are to provide a source of payment of principal of and interest
on the bonds are intended to be nonrecourse in nature. If so,
the applicant shall describe and discuss any other nonrecourse
projects initiated by or at the behest or with the participation of
the applicant as to which the applicant permiited, in the past
seven (7) years, any land to be sold at foracinsure or othar
S[m“ar 53‘3. m e [ e e ....,: ok R ..,..; .

-
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The applicant shall diséuss its intentions with respect to
complstion of the project and the development, transfer or
assignment to othar parties of rights or responsibilities regarding
the project and the development and timely payment of taxes,
assessments or other similar payment to be used to. pay
principal of or interest on the bonds.

The applicant shall identify {by name, court, case number and
date of filing of the complaint) any pending, threatened or
concluded litigation (except for smail claims court actions)
brought against the applicant with respect to the failure to

perform any obligations or to pay any debts when they became
due ' . , L

The applicant shall identify (by name, court, case number and
date of filing the complaint) any pending, threatened or
concluded litigation concerning any project in which the
applicant participated in or owned all or a portion of a pro;ect
whxch was the subject of any defaulted bonds
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PROJECT INFORMATION.

1. The applicant shall describe and discuss the development plan
and the intsnded character of the development, indicating
(Maps or drawings may assist in the description):

a. its size and scops;
b. whether construction will proceed in phases;
c. the specific dates when construction xs expected i:o _

commence and finish;

d. whether the applicant anticipates any significant
obstacles to timely compie’aon of any por’aon of
construction; - . .
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.

significant features;

landowner concentration;

prior foreclosures on tha land to be mciuded in the
deveiopmen’c : -

ownership of propert:es by the Resolutlon Trust
Corporatxon, N

appropriate classifications of subd:vided propemes
craated or to be craated
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2.

IR - location; and

k. other relevant information.

The applicant shall describe and discuss the types of mortgages
and subsidies or other concessions to be offered to buyers of
individual lots. ' A

. The appﬁcaht shall describe and discuss the presence or

absence of amenities in the surrounding area
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The applicant shall describe the land uss entitlements and other
govarnmesntal approvals that need to be obtained, or have been
obtained, for the development to proceed and the status of”
those entitlements and approvals. The applicant shall also
describe any other agreements, arrangements or undertakings
that the developer has entered into or will enter into in order 1o
complete the pro;sct

The application shall include copies of any and all marketing,
demand or absorption studies conducted by or on behalf of the
applicant respecting the development that wers prepared within
the one-year time period prior to the filing of the application
with the County, if any such studies have been conducted (this

inciudes draft studies if they are in draft form as of the date of
such application).

The applicant shall further identify the party{ies) to whom the
firms were responsible in the preparation of the studies and the
nature of their charge with respect to producing a reliable study.

The applicant shall include copies of any'and all appraisals
"conducted by or on behalf of the applicant respecting the value
of the land that were prepared within the one-year time period
prior to the filing of the application thh the County.

The appiicant shall further ldentify the party{ies) to whom the

firms were responsible in the preparation of the report and the
" nature of their charge with respect to producing a rehable
appra:sal

The applicant shall state the standards forrmng the basis for the
_ preparation of the appra:sa!s
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The applicant shall describe the project and its relationship to
the developmsnt 1ncludmg, among other things, & statement of
expscted sources and uses of proceeds associated wnth the
issuance of and sale of the bonds.

R

The application shall state the amount of bond proceeds that
the deveioper desires to use for fmanclng the project

The applicant shall state whether it anticipates ths project to be
financed through a series of bond issuances, and if so, the
amount of bond proceeds that the developer desn'es to use to
finance the pro;ect from gach such series.
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10.

The applicant shall describe and discuss what specific
alternative sources, other than land-sscured financing through
the County, the applicant has pursued in order to secure
financing for the project. The applicant shall expiain why it
cannot obtain financing through those alternative sources.

D. CONFLICT OF INTEREST.

1.

The applicant shall describe any financial contributions or gifts
made in the past five (5) years by or on behalf of the applicant,
any principal participant of the applicant, or any principal
executive, administrative, financial or operating officer of such

' participant or the applicant, to any elected or principal

executive, administrative or financial official of the County or
other governmental entities taking action respecting the
development, the project or the bonds. If such contributions or
gifts have been made, the application shall describe the ’
circumstances and the role(s) of such officials(s) in decisions
affecting the development, the project or the pbligaﬁpns..

The applicant shall describe any business relationship in the
past five (B} years between the applicant, any principal
participant of the applicant, or any principal executive,
administrative, financial or operating officer of such participant
or the applicant, and any elected or principal executive,
administrative or financial official of the governmental issusr or
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appllcm.bon/gla.pwE.a

other governmental antity teking significant action respecting
the development, the project or the obligations. If such a
relationship has existed, the applicant shall describe the
circumstances and the role of such official(s) in decisions
affecting the development, the project or the obligations.

-END-
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EXHIBIT "A"

COVER SHEET

' APPLICATION TO THE COUNTY OF FRESNO
FOR USE OF PUBLIC FINANCING

FOR A PRIVATE DEVELOPMENT PROJECT

Development:

Project:

Name of Developer:

Mailing Address:

Name and Title of Contact Person(s)

Telephone Number(s):

Fax Number:

We hereby certify that the information contamed in and accompanying our
application requesting the issuance of bonds to finance the

project may be included in the Official Statement and
any periodic or other continuing disciosure document made avallabie by oron .-
behalf of the County to the public,

We further certify that, upon having conducted a diligent investigation, to the best
of our know(edge the aforementioned information does not:

1. contain any untrue statement of a material fact; or

2. omit to state any material fact necessary in order to make the
statements made, in the light of the cxrcumstances undar Wthh
they were made. not misieading.
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- We agree to comply with the provisions of Attachment B to County of Fresno
Policy for Uss of Public Financing for Private Development Projects, entitled
"Preliminary Disclosure Requirements” which were adopted by the Board of
Supervisors on July 16, 1.898. We further agree that the County may rely upon
the information contained in or accompanying our application and any updating
information hereto.

(Name of Developer)

By: ‘
(Name and Title of Developer’'s Authorized Representative

Date

appliem.bon/gls.pwé.a
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EXHIBIT "B
COVER SHEET
UPDATING INFORMATION PROVIDEﬁ TO THE COUNTY OF FRESNO
IN CONNECTION WITH AN APPLICATION FOR USE OF PUBLIC FINANCING
FOR A PRIVATE DEVELOPMENT PROJECT

Development:

F’roject:

Name of Developer:

Mailing Address: (if changed)

Name and Title of Contact Person(s)

Telephone Number(s): (if changed)

Fax Number: (if changed)

We hereby certify that the information contained in and accompanylng our
updating information in connection with our application requesting the issuance of
bonds to finance the project may be included in the Official
Statement and any periodic or other continuing disclosure document made available
'by or on behalf of the County to the public. :

We further certify that, upon having conducted a diligent investigation, to the best
of our knowledge, the aforementioned information does not:

1. contain any untrue statsment of a material fact; or
2.  omit to state any material fact necessary in order to make the

statements made, in the light of the circumstances under which
they were made, not misleading. '

{(Name of Deveioper)

By: |
(Name and Title of Developer’s Authorized Representative

Date

21






