EXHIBIT A

Inter Office Memo

ATTENTION: FOR FINAL ACTION OR
MODIFICATION TO OR ADDITION OF
CONDITIONS, SEE FINAL BOARD OF
SUPERVISORS’ ACTION SUMMARY
MINUTES.

DATE: January 12, 2017
TO: Board of Supervisors
FROM: Planning Commission

SUBJECT: RESOLUTION NO. 12617 - VARIANCE APPLICATION NO. 4013

APPLICANT: Grupo Citrica
OWNER: El Ebanito Ranch, LLC

REQUEST: Allow the creation of a 2-acre parcel and an 11.82-acre parcel
(minimum 20 acres required) from an existing 13.82-acre parcel
in the AE-20 (Exclusive Agricultural, 20-acre minimum parcel
size) Zone District.

LOCATION: The project site is located on the east side of South Cove
Avenue, approximately 375 feet southeast of its intersection
with E. Lincoln Avenue, approximately 1.4 miles northwest of
the nearest city limits of the City of Orange Cove (SUP. DIST.
4) (APN 373-061-26).

PLANNING COMMISSION ACTION:

At its hearing of January 12, 2017, the Commission considered the Staff Report and testimony
(summarized in Exhibit A).

A motion was made by Commissioner Woolf and seconded by Commissioner Chatha to deny
Variance No. 4013, pursuant to the staff report recommendation.

The motion failed on a tie vote:

VOTING: Yes: Commissioners Woolf, Chatha, Borba, Pagel
No: Commissioners Abrahamian, Eubanks, Lawson, Mendes
Absent: None

Abstain: None






RESOLUTION NO. 12617

EXHIBIT A
Variance Application No. 4013

Staff: The Fresno County Planning Commission considered the Staff Report
dated January 12, 2017, and heard a summary presentation by staff.

Applicant: The Applicant’s representative did not concur with the Staff Report and
Staff's recommendation. He described the project and offered the
following information to clarify the intended use:

¢ The holding company is Grupo Citrica; however, the owner of the
property is El Ebanito Ranch, LLC.

¢ The ownership of the property changed three years ago and at that
time, the vineyard was in poor condition; the Applicant rehabilitated
the area as part of their agricultural business plan.

e There will be no net decrease in agriculture because the Applicant
has an agreement to farm the agricultural land which is proposed as
part of the homesite parcel.

e There are no improvements proposed as part of this application.

e There are no homes on the adjacent 60-acre property, which is also
owned by the Applicant, and they are willing to sign a covenant
restricting the construction of a home on that property and the
proposed homesite in order to address the increase in residential
densities.

e There were no objections from the neighbors.

e The Applicant has planted approximately four acres of land in the area
that was previously railroad right-of-way, which shows a net increase
in productive agricultural land when considering the acreage removed
as part of the homesite.

e The purpose of this Variance is to allow one of the principals of the
company to own the home separate from the company.

Others: No other individuals presented information in support of or in opposition to
the application.

Correspondence: Four letters were presented to the Planning Commission in support of this
application and none were presented in opposition to the application.
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RESOLUTION NO. 12617

EXHIBIT "B"

ATTACHMENT
TO
AGENDA ITEM
FISCAL IMPACT STATEMENT

Variance Application No. 4013

Listed below are the fees collected for the land use applications involved in this Agenda ltem:

Variance Application: $ 6,049.00*
Health Department Review: 365.00°
Preliminary Environmental Review: 259.00°
Total Fees Collected $6,673.00

" Includes project routing, coordination with reviewing agencies, preparation and incorporation of analysis

into Staff Report.
*Review of proposal by the Department of Public Health, Environmental Health Division to provide

comments.
® Review proposal to provide appropriate California Environmental Quality Act (CEQA) Exemption and

include documentation for project file.




EXHIBIT B

County of Fresno

DEPARTMENT OF PUBLIC WORKS AND PLANNING
STEVEN E. WHITE, DIRECTOR

Planning Commission Staff Report
Agenda Item No. 3
January 12, 2017

SUBJECT:

LOCATION:

OWNER:
APPLICANT:

STAFF CONTACT:

RECOMMENDATION:

Variance Application No. 4013

Allow the creation of a 2-acre parcel and an 11.82-acre parcel
(minimum 20 acres required) from an existing 13.82-acre parcel in
the AE-20 (Exclusive Agricultural, 20-acre minimum parcel size)
Zone District.

The project site is located on the east side of South Cove Avenue,
approximately 375 feet southeast of its intersection with E. Lincoln
Avenue, approximately 1.4 miles northwest of the nearest city
limits of the City of Orange Cove (SUP. DIST. 4) (APN 373-061-26).

Grupo Citrica
Roberto Farias

Christina Monfette, Planner
(559) 600-4245

Chris Motta, Principal Planner
(559) 600-4227

¢ Deny Variance No. 4013; and

e Direct the Secretary to prepare a Resolution documenting the Commission’s action.

EXHIBITS:
1. Conditions of Approval and Project Notes
2. Location Map

3. Existing Zoning Map

4. Existing Land Use Map

5. Site Plan and Detail

6. Applicant’s Findings

DEVELOPMENT SERVICES DIVISION

2220 Tulare Street, Sixth Floor / Fresno, California 93721 / Phone (559) 600-4497 / 600-4022 / 600-4540 / FAX 600-4200

The County of Fresno is an Equal Employment Opportunity Employer



SITE DEVELOPMENT AND OPERATIONAL INFORMATION:

Criteria Existing Proposed
General Plan Designation | Agriculture No change
Zoning AE-20 (Exclusive Agricultural, 20- No change

acre minimum parcel size)

Parcel Size 13.82 acres Two parcels measuring (A)
2 acres and (B) 11.82 acres

Project Site 13.82-acre parcel planted with (A) Residence and related
citrus, new irrigation system, 2,300 | improvements, (B) citrus
square-foot residence orchard with irrigation

system

Structural Improvements | See “Project Site” above See “Project Site” above

Nearest Residence 600 feet south of existing residence | No change

EXISTING VIOLATION (Y/N) AND NATURE OF VIOLATION: N
ENVIRONMENTAL ANALYSIS:

It has been determined pursuant to Section 15061(b)(3) of the California Environmental Quality
Act (CEQA) guidelines: Review for Exemption that the proposed project will not have a
significant effect on the environment and is not subject to CEQA.

PUBLIC NOTICE:

Notices were sent to 14 property owners within 1,320 feet of the subject parcel, exceeding the
minimum notification requirements prescribed by the California Government Code and County
Zoning Ordinance.

PROCEDURAL CONSIDERATIONS:

A Variance may be approved only if four Findings specified in the Fresno County Zoning
Ordinance, Section 873-F are made by the Planning Commission.

The decision of the Planning Commission on a Variance Application is final, unless appealed to
the Board of Supervisors within 15 days of the Commission’s action.

BACKGROUND INFORMATION:
On August 31, 1976, the subject parcel was rezoned an A-1 (Agricultural, 100,000 square-foot
minimum parcel size) Zone District to its current AE-20 (Exclusive Agricultural, 20-acre

minimum parcel size) Zone District. In February 2015, the parcel was sold to El Ebanito Ranch,
LLC, a California limited liability company.
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The subject parcel is generally shaped like a triangle where the long edge abuts the Minkler
Southern Railway Company’s right-of-way. The southern corner was removed prior to 1971
without the need for a variance. A residence has existed on this parcel since before 1958 The
current request now proposes to remove the northern corner of the parcel as a homesite to
isolate the residential uses from the agricultural operation. A variance is required because both
parcels created by the split will be less than 20 acres where 20 acres is the minimum parcel size
required by the zone district.

The current property owner is El Ebanito Ranch, LLC. The Fresno County Zoning Ordinance
defines a Property Owner as “...the person to whom property is assessed as shown on the last
equalized assessment roll of the County of Fresno. [...]" The definition continues and outiines
procedures for change in ownership, which is not relevant to this discussion. Further, the
Ordinance defines a Person as “...an individual, firm co-partnership, joint venture, association,
social club, fraternal organization, corporation, estate, trust, receiver, syndicate, City, County,
special district, or any other group or combination acting as an entity, except that it shall not
include the County of Fresno”.

In addition, there have been no variance applications approved within a mile of the subject
application.

ANALYSIS/DISCUSSION:
Findings 1 and 2: There are exceptional or extraordinary circumstances or conditions

applicable to the property involved which do not apply generally to other
property in the vicinity having the identical zoning classification; and

Such Variance is necessary for the preservation and enjoyment of a
substantial property right of the applicant, which right is possessed by
other property owners under like conditions in the vicinity having the
identical zoning classification.

Current Standard: Proposed Operation: Is Standard Met
(y/n):
Setbacks AE-20 Zone District: Parcel A (2 acres): Parcel A:
Front: 35 feet Front: 42 feet Yes
Side: 20 feet Side (north): 100+ feet
Rear: 20 feet Side (south): 36 feet

Rear: 100+ feet

Parcel B (11.82 acres): Parcel B:

No Development Yes
Parking N/A N/A N/A
Lot Coverage No requirement N/A N/A
Separation Between | N/A N/A N/A
Buildings
Wall Requirements N/A N/A N/A
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Current Standard: Proposed Operation: Is Standard Met

(y/n):
Septic Replacement | 100 percent of the No change Yes
Area existing system
Water Well Building sewer/septic No change Yes
Separation tank: 50 feet; disposal

field: 100 feet;
seepage pit/cesspool:
150 feet

Reviewing Agencies/Department Comments:

Fresno County Department of Public Health, Environmental Health Division: In the case of this
application, it appears each parcel can accommodate the sewage disposal systems and
expansion areas, meeting the mandatory setback requirements as established in the California
Plumbing Code and California Well Standards Ordinance. Building permit records indicate the
existing sewage disposal system was installed in 2005. it is recommended that the Applicant
consider having the existing septic tank pumped, and have the tank and drain field evaluated by
an appropriately-licensed contractor if they have not been serviced and/or maintained within the
last five years. The evaluation may indicate possible repairs, additions, or require the proper
destruction of the system(s).

Development Engineering Section of the Fresno County Department of Public Works and
Planning: Cove Avenue is a County-maintained road classified as a Local with an existing 20-
foot right-of-way east of the centerline along the parcel frontage, per Plat Book. The minimum
width for a Local road right-of-way east of the centerline is 30 feet. Records indicate this section
of Cove Avenue from Lincoln Avenue to Clayton Avenue has an ADT of 60, pavement width of
24 feet, a structural section of 0.25 feet asphalt concrete (AC), 0.35 feet aggregate base (AB),
and 0.85 feet asphalt surfacing (AS), and is in very good condition. If not already present, ten-
foot by ten-foot corner cutoffs should be improved for sight distance purposes at the exiting
driveway at Cove Avenue.

The U.S.G.S. Quad Maps show that the Santa Fe Railroad is located at the northeast side of
the subject property. Any improvement or access across their tracks in this area should be
coordinated with the owners of the railroad. According to FEMA, FIRM Panel 2225H, portions
of the subject parcel are in the flood Zone A that is subject to flooding from the 1%-chance
storm. If any development is within the area identified as Zone A, it must comply with the County
Flood Hazard Ordnance (Title 15.48).

Road Maintenance and Operations Division of the Fresno County Department of Public Works
and Planning: Cove Avenue is classified as a Local in the County’s General Plan requiring an
ultimate right-of-way of 60 feet. Currently there is 40 feet of right-of-way, 20 feet on each side of
the section line. Any work within the County road right-of-way will require that an encroachment
permit first be obtained from this division. Staff is not requiring that the Applicant make an
irrevocable offer of dedication because there will be no substantial increase in traffic on the
roads as a result of this application and no new development is proposed.

No other comments specific to Findings 1 and 2 were expressed by reviewing Agencies or
Departments.
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Analysis:

In support of Finding 1, the Applicant’s findings state that the property owner is a corporation
and not an individual and as such does not have the same rights under the Fresno County
Zoning Ordinance to create a homesite parcel. In the case of this application, the corporation is
essentially controlled by a family or singular individual who should have the same rights of home
ownership creation as others. The existence of residential improvements such as the barn,
house, and driveway create a unique circumstance on the property.

In support of Finding 2, the Applicant’s findings state that the purpose of the Variance is to allow
the owner to create the proposed home site. The Applicant is committed to maintaining the
agricultural use of the site and has no intention of removing agricultural land out of production.
No public policy or social good is enhanced by prohibiting a corporate principal from owning the
parcel on which the subject home is located. A review of Fresno County records indicates that
similar variances have been granted in the general proximity to the subject site.

Staff does not concur with the Applicant’s findings. Section 816.5 of the Fresno County Zoning
Ordinance lists several cases under which a homesite may be created with acreage less than
the minimum designation. This application qualifies under the first requirement, which sets a
minimum and maximum parcel size for proposed homesites. The second requirement is that the
project meets one of the following conditions:

1) The parcel is being created as a financing parcel. Since there is an existing residence,
the project does not qualify to remove the site as a financing parcel. Additionally, this
approach would not allow the Applicant to sell the parcel as a separate unit.

2) The parcel is being created as a conveyance or devise exclusively for use by a person
related to the owner [...] and only for persons involved in the farming operations; the
existing lot contains a minimum of 20 acres; and, there is no more than one such lot per
20 acres: The Applicant does not qualify for this option because the parcel does not
have a minimum of 20 acres, and the intent of the Applicant is to separate the farming
operation from the residence. This provision is intended to allow for a family member
who works on the farm to live nearby and own their home while supporting the
agricultural use.

3) The present owner owned the property prior to the adoption of the Exclusive Agricultural
Zone District and wishes to retain his homesite...”. As discussed in the Background
section of this report, El Ebanito Ranch, LLC would qualify for this provision regardless
of its corporate status, had they held ownership of the parcel in 1976. Since it was
purchased in 2015, the Applicant may not pursue this option.

4) A homesite is to be retained from an existing lot of less than 15 acres with the remaining
acreage to be added to an abutting lot...: The applicant is proposing the creation of two
separate parcels. This criterion is intended to allow a landowner to sell the farmland to a
neighbor and retain their homesite. The subject application does not qualify because the
Applicant wishes to retain the farming operation, not the homesite, and because the
Applicant is not proposing to add the remaining acreage to an adjacent lot.

5) The lot is intended as a life estate. As discussed previously, the Applicant is proposing to

retain the farming operation and this criterion is intended for landowners to retain their
homesites. Creation of a life estate would not serve the Applicant’s needs.
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In every case except life estates, it is the size of the parcel or the date of purchase that is the
restricting factor. Even in the case of conveying a lot to a family member, the Applicant must
have 20 acres prior to the land division, and as such, this parcel does not qualify.

Regardless of individual or corporate ownership, the property owners would still be required to
file for a Variance to remove this homesite from the agricultural parcel. There are no exceptional
circumstances on the property and staff could not identify any impacted right of the Applicant
that would be relieved by the granting of this Variance. No property owner in the area has the
right to create a parcel with less than the 20-acre minimum parcel size if he or she does not
qualify under the conditions listed in Section 816.5 unless the substandard-sized parcel is
approved through the Variance process. The Applicant’s stated intent not to remove more land
from agricultural production is consistent with the agricultural zoning in the area and is not
unigue or exceptional. The residential improvements on the property are similarly not unique or
exceptional since single-family residences with driveways and barns are common in this area.
While there are a few parcels with small acreage, created prior to the AE-20 zoning, the area
surrounding the subject property is mostly agricultural with residential uses secondary to
farming on large parcels.

Staff performed a review of all properties within a mile of the subject property and did not
identify any variances that had been approved in the area. Additionally, each variance
application must be reviewed and judged on its own merit. The approval or denial of other
variances in the area should not be considered a precedent for decision in this case.

A consideration in addressing variance applications is whether there are alternatives available
that would avoid the need for the Variance. In this case, the Applicant does not have any
options for splitting the existing parcel without the approval of a variance. A non-corporate
owner would similarly have no other alternatives to remove the homesite from this parcel to
continue agricultural production on the remainder.

Staff was unable to identify any unique or exceptional circumstances on the property and could
not identify an impacted property right of the Applicant. Findings 1 and 2 cannot be made.

Recommended Conditions of Approval:

See recommended Conditions of Approval attached as Exhibit 1.
Conclusion:

Findings 1 and 2 cannot be made.

Finding 3: The granting of a Variance will not be materially detrimental to the public welfare
or injurious to property and improvement in the vicinity in which the property is

located.
Surrounding Parcels
Size: Use: Zoning: Nearest Residence*:
Northeast | 21 acres Agriculture AE-20 None
South 20 acres Agriculture w/single-family | AE-20 950 feet
residence
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Surrounding Parcels

Southwest | 1 acre Single-family residence AE-20 620 feet
(corner)

West 38.55 acres | Agriculture AE-20 None

*Measured from Existing Residence
Reviewing Agencies/Department Comments:

Development Engineering: Any work done within the right-of-way to construct a new driveway or
improve an existing driveway will require an Encroachment Permit from the Road Maintenance
and Operations Division. A grading permit or voucher may be required for any grading that
maybe proposed with this application.

Typically, any additional runoff generated by the proposed development of this site cannot be
drained across property lines and must be retained or disposed of per County Standards.

Fresno County Fire Protection District: No fire requirements at this time.

Zoning Section of the Fresno County Department of Public Works and Planning: No comment.
Analysis:

in support of Finding 3, the Applicant’s Findings state that the granting of the Variance will not
be detrimental to surrounding properties. The existing home is served by a private driveway of
adequate width and pavement to serve the proposed home site and specifically the needs of its
intended users. No variations in setback development standards are required. No change in the
agricultural use of the property, in either size or intensity would be effected by the proposed
Variance. The Applicant is committed to maintaining the agricultural use of the site and will farm
the remaining acreage. The subject property is not encumbered by a Williamson Act Contract.
In regard to Finding 3, staff concurs with the Applicant's assessment that the Variance would
not be detrimental to surrounding properties. There is no change in land use proposed as part of
this application. However, removal of the homesite from this parcel will allow an additional
residence to be built by right on the remaining parcel, potentially removing more agricultural
land from production.

The Applicant has noted that both the homesite and the remainder parcel are served by
individual wells which have historically had enough flow to serve the Applicant’s needs.

The addition of traffic trips from the additional permitted home would not be significant and
Finding 3 can be made.

Recommended Conditions of Approval:
None.
Conclusion:

Finding 3 can be made.
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Finding 4:
General Plan.

The granting of such a Variance will not be contrary to the objectives of the

Relevant Policies:

Consistency/Considerations:

General Plan Policy LU-A.6: The County shall
maintain twenty (20) acres as the minimum permitted
parcel size in areas designated Agriculture, except as
provided in Policies LU-A.9, LUA.10, and LU-A.11. The
County may require parcel sizes larger than twenty
(20) acres based on zoning, local agricultural
conditions, and to help ensure the viability of
agricultural operations.

The Applicant is requesting a
Variance from the 20-acre minimum
parcel size requirement and does not
qualify under Policies LU-A.9, LUA.10,
and LU-A.11. See Analysis below.

General Plan Policy LU-A.7: County shall generally
deny requests to create parcels less than the minimum
size specified in Policy LU-A.6 based on concerns that
these parcels are less viable economic farming units,
and that the resultant increase in residential density
increases the potential for conflict with normal
agricultural practices on adjacent parcels. Evidence
that the affected parcel may be an uneconomic farming
unit due to its current size, soil conditions, or other
factors shall not alone be considered a sufficient basis
to grant an exception. The decision-making body shall
consider the negative incremental and cumulative
effects such land divisions have on the agricultural
community.

The minimum parcel size for the
subject parcel is 20 acres. Staff
believes that the proposed Parce! B
(11.82 acres) would be consistent with
this policy, but that the proposed
Parcel A would not. See Analysis
below.

General Plan Policy LU-A.9: The County may allow
creation of homesite parcels smaller than the minimum
parce! size required by Policy LU-A.6 if the parcel
involved in the division is at least twenty (20) acres in
size, subject to the following criteria:

a. The minimum lot size shall be sixty thousand
(60,000) square feet of gross area, except that a
lesser area shall be permitted when the owner
submits evidence satisfactory to the Heaith Officer
that the soils meet the Water Quality Control Board
Guidelines for liquid waste disposal, but in no event
shall the lot be less than one (1) gross acre; and

b. One of the following conditions exists:

1. Alot less than twenty (20) acres is required for
financing construction of a residence to be owned
and occupied by the owner of abutting property;
or

2. The lot or lots to be created are intended for use
by persons involved in the farming operation and
related to the owner by adoption, blood, or

The subject parcel is 13.82 acres
where this policy requires the original
parcel to be at least 20 acres. The
project is not consistent with this

policy.

The creation of Parcel A is not
consistent with part “b” of this policy:

1. The parcel is not being created as
a financing parcel.

2. The parcel is not being created as
a gift deed.
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Relevant Policies:

Consistency/Considerations:

marriage within the second degree of
consanguinity; there is only one (1) lot per
related person; and there is no more than one (1)
gift lot per twenty (20) acres; or

3. The present owner owned the property prior to
the date these policies were implemented and
wishes to retain his/her homesite and sell the
remaining acreage for agricultural purposes.

3. The present owner (El Ebanito
Ranch, LLC) was granted
ownership of the property in 2015.
The AE-20 Zone District was
adopted for the area in 1976.

General Plan Policy PF-C.17: The County shall, prior
to consideration of any discretionary project related to
land use, undertake a water supply evaluation.

While the project is in a low-water
area, it was reviewed by the
Water/Geology/Natural Resources
Section, which did not identify any
concerns with water quantity.

General Plan Policy PF-D.6: The County shall permit
individual on-site sewage disposal systems on parcels
that have the area, soils, and other characteristics that
permit installation of such disposal facilities without
threatening surface or groundwater quatity or posing
any other health hazards and where community sewer
service is not available and cannot be provided.

Review by the Fresno County
Department of Environmental Health
has determined that the soils of the
parcels are adequate to support
individual on-site sewage disposal
systems.

Reviewing Agencies/Department Comments:

Policy Planning Section of the Fresno County Department of Public Works and Planning: The

subject parcel is not subject to a Williamson Act Contract.

Water/Geology/Natural Resources Section of the Fresno County Department of Public Works

and Planning: No comments.

Analysis:

In support of Finding 4, the Applicant states that the purpose of the 20-acre minimum |ot size is
to prohibit the creation of parcels that cannot effectively produce an agricultural product. The
proposed Variance seeks to memorialize the development pattern and intensity of the subject
parcel that has historically existed over time. The proposed Variance will not adversely affect
the production of the remaining 11.82 acres, which remains a viable farming unit. Further, the

proposed Variance will not reduce agricultural production or its intensity. The owner, El Ebanito
Ranch, LLC, is committed to farming the subject property and asserts that the existing homesite
will not impair their ability to conduct farming operations on the remaining portion. The subject
property is not encumbered by a Williamson Act Contract. Therefore, there is no potential for the
proposed homesite creation to cause an adverse precedent for lands which are under contract.

Staff does not concur with the Applicant’s interpretation of the relevant General Plan Policies.
Goal LU-A from the General Plan is “to promote the long-term conservation of productive and
potentially-productive agricultural lands and to accommodate agricultural-support services and
agriculturally-related activities that support the viability of agriculture and further the County’s
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economic development goals.” The abovementioned policies support that goal and relate to this
application.

Policy LU-A.6 identifies the minimum parcel size for parcels which are designated for
Agriculture, such as the subject parcel, and also identifies those policies which provide for
exceptions from that requirement (Policies LU-A.9 through LU-A.12).

As discussed under the heading for Findings 1 and 2, this application does not qualify for
homesite retention under the noted criteria. Policy LU-A.9 generally mirrors the Zoning
Ordinance discussion under that heading (Section 816.5-A.2). The parcel’s size, location, and
recent change in ownership disqualifies the owner from pursuing those options.

The text of Policies LU-A.10 and LU-A.11 are not included because they outline exceptions
specifically for the creation of an agricultural commercial center (LU-A.10) and the extraction of
oil, gas, or mineral resources (LU-A.11). As such, this application does not qualify for an
exception under those policies.

Policy LU-A.7 restricts the creation of parcels with less than the required acreage for the Zone
District. Specifically, it notes that evidence that the parcel is already not an economic farming
unit is not a basis for granting an exception. Therefore, while staff concurs that the creation of
Parcel A would not make it less viable as an economic unit, the application is not consistent with
this policy. Additionally, approximately 1.8 acres of the homesite parcel are currently planted
orange orchard. This proposal could remove that active farmland from the established farming
operation.

Removing this homesite from the existing parcel allows another home to be built by right on
Parcel B, potentially increasing residential densities. Policy LU-A.7 notes that the creation of
such parcels have the potential to conflict with agricultural uses on adjacent parcels. While it is
the Applicant’s stated intent to farm the land, it is possible that a future owner may desire to
retain a homesite, removing more acreage from the remainder parcel.

The subject parcel is not under a Williamson Act Contract; however, this does not make the
proposal more consistent with the General Plan. The parcel does not qualify for a Williamson
Act Contract due to its size.

Finding 4 cannot be made.

Recommended Conditions of Approval:

None.

Conclusion:

Finding 4 cannot be made.

PUBLIC COMMENT:

None.
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CONCLUSION:

Staff believes the required Findings for granting the Variance cannot be made based on the
factors cited in the analysis. Staff therefore recommends denial of Variance No. 4013.

PLANNING COMMISSION MOTIONS:

Recommended Motion (Denial Action)

¢ Move to determine the required Findings cannot be made and move to deny Variance No.
4013; and

e Direct the Secretary to prepare a Resolution documenting the Commission’s action.

Alternative Motion (Approval Action)

¢ Move to determine that the required Findings can be made (state basis for making the
findings) and move to approve Variance No. 4013, subject to the Conditions and Project
Notes attached as Exhibit 1; and

o Direct the Secretary to prepare a Resolution documenting the Commission’s action.

Recommended Conditions of Approval and Project Notes:

See attached Exhibit 1.
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EXHIBIT 6

VARIANCE APPLICATION FINDINGS
El Ebanito Ranch, LL.C

September 28, 2016
REVISED January 3, 2017

Owner: R Er G E:i: VE D

El Ebanito Ranc_h, LLC JAN 03 2817
c/o Roberto Farias
P.O.Box 175
Orosi, CA 93647
(559) 892-7711

ul\/A 0 13

Applicant:
Same

Representative:

Dirk Poeschel Land Development Services, Inc.
923 Van Ness Ave., Suite 200

Fresno, CA 93721

559-445-0374

Property Location:

East side of S. Cove Ave. % mile north of the intersection with E. Clayton Ave.
APN:
APN 373-061-26

Existing Zone Designation:

AE-20

Existing General Plan Land Use Designation:

Agriculture

Request:

Grant a Variance to allow the creation of a 2.18 +/- gross acre (2.00 +/- net acre) home site from
an 11.82 +/-acre parcel in the AE-20 Zone. Please refer to the site plan of the subject property
and its improvements prepared by ESP Surveying.

Exhibit 6 - Page 1



Backeground:

The subject site is part of the applicant’s citrus properties in the Orange Cove area of Fresno
County. The applicant owns and manages all of its properties. In fact, the applicant owns the
similarly shaped parcel adjacent and northeast of the subject site and farms that parcel in the
same manner as the subject site.

The applicant purchased the subject site in its current configuration and removed 40-year-old
mandarin oranges and replaced of them with Tango and Clementines. In addition, the applicant
installed all new irrigation with a computer based irrigation system with fan jets, drip irrigation
and reservoir.

The existing 2,300 +/- sg. ft. single-family residence was built in 2004 and existed prior to the
applicant’s purchase of the subject site. The proposed home site is fully developed with
landscaping, garage and an existing well. According to the applicant’s records, the well on the
proposed home site produces adequate water for the existing residence. In addition, the
agricultural portion of the site is served by a well that is also of adequate capacity to serve the
existing agricultural uses.

Review of official county plats indicate other home sites exist generally north of the subject site
that are similar to the size proposed by the applicant.

Finding 1:

Does the strict application of the Zoning Ordinance deprive this property of privileges enjoyed
by other properties in the vicinity and in an identical zoning district due to special
circumstances applicable to the property, including its size, shape, topography, location or
surroundings?

Please refer to the project site plan prepared by ESP Surveying. The subject site is located on the
northern tip of an existing agricultural parcel. The configuration of the area in which the
proposed parcel is to be located could best be described as triangular. Within this 2.00 +/- acre
proposed home site area is a single-family residence, landscaping and barn.

The property owner is a corporation and not an individual and desires to create a home site
within the corporation’s agricultural holding. According to the Fresno County Zoning
Ordinance, corporations do not have the same rights as individuals to create home sites.
Nonetheless, it is common that corporations such as the one that owns the subject property are
essentially controlled by a family or singular individual that should have the same rights of home
ownership creation as others.

The existence of the aforementioned improvements including the residents, driveway and
landscaping should be considered a unique circumstance. The applicant would not create a home
site that would be detrimental to its land holdings by taking agricultural land out of production.
The applicant will agree to a condition that no other residence be constructed on either the
subject home site or for the adjacent property owned by the applicant.

Exhibit 6 - Page 2



Finding 2:

Would this variance grant a special privilege inconsistent with the limitations upon other
properties in the vicinity and zoning district in which the property is located?

The purpose of the Variance is to allow the owner that is a corporation to create the proposed
home site. The applicant which is a regional agricultural company is very committed to
maintaining the agricultural use of the site and has no intention of removing agricultural land out
of production.

No public policy or social good is enhanced by prohibiting a corporate principal from owning the
parcel on which the subject home is located.

A review of Fresno County records indicates that similar variances have been granted in the
general proximity to the subject site.

Finding 3:

If granted, would the requested variance be detrimental to the public welfare or injurious to
property or improvements in the area fo which the property is located?

Granting the proposed Variance will not be detrimental to surrounding properties for various
reasons. The site is improved with a 2,300 +/- sq. ft. home built sometime after 2004. The
existing home is served by a private driveway of adequate width and pavement to serve the
proposed home site and specifically the needs of the its intended users. No variations in setback
development standards are required.

Adequate water is available to serve the proposed home site. The location of the water well that
serves the exiting home is identified on the attached site plan produces 80+ gpm. Historically,
there has been no issue with water well production or septic tank leach field capability.

The exiting home site is well maintained and would not be in conflict with the continued
agricultural operation of the remaining acreage of the property. The remaining 11.82 +/- acre
portion of the property will remain in agricultural use as it has historically occurred.

No change in the agricultural use of the property, either in size or intensity would be affected by
the proposed Variance. As noted above, El Ebanito Ranch, LLC a regional agricultural company
is committed to maintaining the agricultural use of the site and will farm the remaining acreage.
No information exists to suggest that the private driveway or condition of the pubic road is
inadequate to serve the intended users.

The subject property is not encumbered by a Williamson Act contract.

Exhibit 6 - Page 3



Finding 4:

If granted, would the requested variance be in conflict with established general and specific
plans and policies of the county?

The purpose of the 20-acre minimum lot size is to prohibit the creation of parcels that can not
effectively produce an agricultural product. The proposed Variance simply seeks to memorialize
the development pattern and intensity of the subject parcel that is historically existed over time.

The proposed Variance will not adversely affect the production of the remaining 11.82 +/- gross
acres which remains a viable agriculture unit. Further, the proposed Variance will not reduce
agricultural production or its intensity.

The owner of the property, El Ebanito Ranch, LLC is committed to farming the subject property.
El Ebanito Ranch, LLC has communicated to county staff that based on their experience, the
existing home site will not impair the company’s ability to conduct farming operations on the
remaining portion of the property.

As mentioned previously, the property owner would not object to a condition of the proposed
Variance approval that no other residence be built on the subject or adjacent property owned by
the applicant.

The subject property is not encumbered by a Williamson Act contract. Therefore, there isno
potential for the proposed home site creation to cause an adverse precedent for lands which are
under contract.

For these reasons, the proposed Variance will not conflict with the policies of the Fresno County
General Plan.

c:\users\cmon fette\appdata\local\microsofi\windows\temporary internet files\content.outlook\gq1f2gpx\variance
findings.docxc:\users\cmonfette\appdata\local\microsoft\windows\temporary internet files\content.outlook\gq 1f2gpx\variance
findings.docx
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EXHIBIT C

December 29, 2016

T0: Fresno County Planning Commission
SUBJECT: Variance No. 4013-El Ebanito Ranch LLC./APN 373-061-26

Dear Planning Commissioners,

I am a neighbor to the El Ebanito Ranch property and have discussed the proposed
variance to create a home site on the property with the project applicant. I do not
oppose the proposed variance request as all improvements for the home site exist
and the proposal will not be detrimental to agriculture or cause adverse impacts to
our neighborhood.

Thank you for your consideration of my support.

Sincerely, M/t é M

Name/address 7L

ilont S.eé-é/w
e o el wood R

/fuéé/fj/ (A, 9365

ce. A45 86 4&@@144( Ave.
(9/*/%72,@0@ Ch 7704,



December 29, 2016

T0: Fresno County Planning Commission
SUBJECT: Variance No. 4013-El Ebanito Ranch LLC./APN 373-061-26

Dear Planning Commissioners,

I am a neighbor to the El Ebanito Ranch property and have discussed the proposed
variance to create a home site on the property with the project applicant. I do not
oppose the proposed variance request as all improvements for the home site exist
and the proposal will not be detrimental to agriculture or cause adverse impacts to
our neighborhood.

Thank you for your consideration of my support.

Sincerely, Ghts %?// : C&é%é%

Name/address
Susans M - GM@/MA
2250 S. Frankw ool v

mcg/ﬁ CR 365

CC. 24680 E, (lngton Foe
Qrange (ove, CH- 93¢ 446



December 29, 2016

T0: Fresno County Planning Commission

SUBJECT: Variance No. 4013-El Ebanito Ranch LLC./APN 373-061-26

Dear Planning Commissioners,

I am a neighbor to the El Ebanito Ranch property and have discussed the proposed
variance to create a home site on the property with the project applicant. I do not
oppose the proposed variance request as all improvements for the home site exist
and the proposal will not be detrimental to agriculture or cause adverse impacts to
our neighborhood.

Thank you for your consideration of my support.

Sincerely, «J’%C A\\; u’fzif, "

Name/address 625 ‘; S. Cove 52;1
«



December 29, 2016

T0: Fresno County Planning Commission
SUBJECT: Variance No. 4013-El Ebanito Ranch LLC./APN 373-061-26

Dear Planning Commissioners,

I am a neighbor to the El Ebanito Ranch property and have discussed the proposed
variance to create a home site on the property with the project applicant. I do not
oppose the proposed variance request as all improvements for the home site exist
and the proposal will not be detrimental to agriculture or cause adverse impacts to
our neighborhood.

Thank you for your consideration of my support.

Sincerely,
T i ~dicd ccl M eclas

Name/address

=




EXHIBIT D

VARIANCE APPLICATION NO. 4013
FINDINGS

El Ebanito Ranch, LL.C
REVISED February 1, 2017
Owner:
El Ebanito Ranch, LLC
c/o Roberto Farias
P.O.Box 175

Orosi, CA 93647
(559) 892-7711

Applicant:

Same

Representative:

Dirk Poeschel Land Development Services, Inc.
923 Van Ness Ave., Suite 200

Fresno, CA 93721

559-445-0374

Property Location:

A
l

!
DEVELOPENT SERNCES Divisioy

VA Lo

East side of S. Cove Ave. ¥4 mile north of the intersection with E. Clayton Ave. Please sce the

attached site map and notated aerial photos of the site and surroundings.
APN:

APN 373-061-24

APN 373-061-25

APN 373-061-26

Existing Zone Designation:

AE-20

Existing General Plan Land Use Designation:

Agriculture



Request:

Grant a Variance to allow the creation of a 2.18 +/- gross acre (2.00 +/- net acre) home site from
an 11.82 +/-acre parcel in the AE-20 Zone with a voluntary condition proposed by the applicant
that no other residence or inhabitable structure be constructed on either (APN 373-061-26) where
the home site is proposed or on the adjacent parcel (APN 373-061-24 also APN 373-061-25)
owned by the applicant.

Background:

Three parcels, APN 373-061-24, APN 373-061-25 and APN 373-061-26 are part of the
applicant’s citrus properties in the Orange Cove area of Fresno County. The applicant owns and
manages all of its own properties. The applicant purchased the subject parcels in their current
configuration and removed 40-year-old mandarin oranges and replaced of them with Tango and
Clementines. In addition, the applicant installed all new irrigation with a computer based
irrigation system with fan jets, drip irrigation and water reservoir.

The existing 2,300 +/- sq. ft. single-family residence on APN 373-061-26 was built in 2004 and
existed prior to the applicant’s purchase of the subject site. The proposed home site is fully
developed with landscaping, garage and an existing well.

The applicant has made various improvements to the aforementioned home that retains
substantial value. According to the applicant’s records, the well on the proposed home site
produces adequate water for the existing residence. In addition, the agricultural portion of the
site is served by a well that is also of adequate capacity to serve the existing agricultural uses.

Review of official county plats indicate other home sites exist generally north of the subject site
that are similar to the size proposed by the applicant.

Finding 1:

Does the strict application of the Zoning Ordinance deprive this property of privileges enjoyed
by other properties in the vicinity and in an identical zoning district due to special
circumstances applicable to the property, including its size, shape, topography, location or
surroundings?

Please refer to the project site plan prepared by ESP Surveying. The subject home site is located
on the northern tip of an existing agricultural parcel APN 373-061-26. The configuration of the
area in which the proposed home site parcel is to be located could best be described as triangular.
Within this 2.00 +/- acre proposed home site area is a single-family residence, landscaping and
barn. The existence of the aforementioned improvements including the residents, driveway and
landscaping should be considered a unique circumstances that already exist.

The applicant will not create a home site that would be detrimental to its land holdings by taking
agricultural land out of production. It must be acknowledged the proposed home and related
improvements exists and will cause no further impacts to agriculture, if any.



The applicant also owns the 39.50 acre parcel APN 373-061-24 and the 21.0 acre parcel APN
373-061-25 adjacent to the proposed home site parcel. Those parcels are in agricultural
production and have rights to create a home site and potentially a secondary residence.

The applicant has voluntarily agreed to a condition of granting Variance No. 4013 that no other
residence or inhabitable structure be constructed on either APN 373-061-24,

APN 373-061-25 or APN 373-061-26 owned by the applicant. This voluntarily waiver of rights
and development privileges enjoyed by other properties in the vicinity under identical zoning
district represents a special circumstances applicable to the applicant’s properties in support of
the proposed Variance.

Finding 2:

Would this Variance grant a special privilege inconsistent with the limitations upon other
properties in the vicinity and zoning district in which the property is located?

The applicant is a regional agricultural company is very committed to maintaining the
agricultural use of the site and has no intention of removing agricultural land out of production.

No public policy or social good is enhanced by prohibiting the home site creation with existing
improvements. Additional financing options would be available to the owner should the home
site be created.

A review of Fresno County records indicates that similar Variance s have been granted in the
general proximity to the subject site.

The voluntary condition limiting further residential home site development offered by the

applicant removes a privilege of development more restrictive than limitations on other
properties in the vicinity and zoning district in which the property is located.

Finding 3:

If granted, would the requested Variance be detrimental fo the public welfare or injurious to
property or improvements in the area to which the property is located?

Granting the proposed Variance will not be detrimental to surrounding properties for various
reasons. The site is improved with a 2,300 +/- sq. ft. home built sometime after 2004. The
existing home is served by a private driveway of adequate width and pavement to serve the
proposed home site and specifically the needs of the its intended users. No variations in setback
development standards are required.

Adequate water is available to serve the proposed home site. The location of the water well that
serves the exiting home is identified on the attached site plan produces 80+ gpm. Historically,
there has been no issue with water well production or septic tank leach field capability.

The exiting home site is well maintained and would not be in conflict with the continued
agricultural operation of the remaining acreage of the property. The remaining 11.82 +/-acre

3



portion of (APN 373-061-26) as well as the applicants other adjacent parcels will remain in
agricultural use as has historically occurred.

No change in the agricultural use of any of the applicant’s properties, either in size or intensity
would be affected by the proposed Variance. As noted above, El Ebanito Ranch, LLC aregional
agricultural company is committed to maintaining the agricultural use of the site and will farm
the remaining acreage.

The applicant has voluntarily agreed to a condition of granting Variance No. 4013 that no other
residence or inhabitable structure be constructed on any of the parcels owned by the applicant.
This voluntarily waiver of rights of development privileges further assures no adverse impacts
occur to surrounding properties due to the proposed homes site creation on APN 373-061-26.

No information exists to suggest that the private driveway or condition of the pubic roadis
inadequate to serve the intended users.

Finding 4:

If granted, would the requested Variance be in conflict with established general and specific
plans and policies of the county?

The purpose of the 20-acre minimum lot size is to prohibit the creation of parcels that can not
effectively produce an agricultural product. The proposed Variance simply seeks to memorialize
the development pattern and intensity of the subject parcel that is historically existed over time.

The proposed Variance will not adversely affect the production of the remaining 11.82 +/- gross
acres which remains a viable agriculture unit. Further, the proposed Variance will not reduce
agricultural production or its intensity.

The owner of the property, El Ebanito Ranch, LLC is committed to farming the subject property.
El Ebanito Ranch, LLC has communicated to county staff that based on their experience, the
existing home site will not impair the company’s ability to conduct farming operations on the
remaining portion of the property.

The applicant has voluntarily agreed to a condition of granting Variance No. 4013 that no other
residence or inhabitable structure be constructed on any of the parcels owned by the applicant as
described. This voluntarily waiver of rights of development privileges further assures noadverse
impacts occur to surrounding properties or agriculture will occur as a result of the proposed
Variance.

For these reasons, the proposed Variance will not conflict with the policies of the Fresno County
General Plan.



Proposed Supplemental Condition

The applicant voluntarily agrees to a condition of granting Variance No. 4013 that no other
residence or inhabitable structure be constructed on the parcels owned by the applicant identified
as Fresno County APN 373-061-24, APN 373-061-25 and APN 373-061-26.

c\users\anica\soonr workplace\current clients\grupo citrica reedley 16-11\Variance application findings.docx
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RECORDING FOR THE
COUNTY OF FRESNO

AFTER RECORDING
PLEASE RETURN TO:
DEVELOPMENT SERVICES
DIVISION, MAIL STOP 214
ATTN: Chrissy Monfette

VA 4013
THIS SPACE FOR RECORDER’'S OFFICEUSE ONLY
COVENANT AND AGREEMENT
THIS AGREEMENT made and entered into this day of

2017, between the COUNTY OF FRESNO, hereinafter referred to as “COUNTY” and El
Ebanito Ranch, LLC, hereinafter referred to as “PROPERTY OWNER.”

WITNESSETH:

WHEREAS, PROPERTY OWNER is the sole owner of all that real property
located in the County of Fresno, State of California, described as follows:

See Atftached Exhibit “A”

WHEREAS, the undersigned, in consideration of being granted approval of
Variance Application No. 4013 by COUNTY to allow the creation of a 2.18 acre (gross)
parcel agrees to enter into this Covenant and Agreement.

NOW THEREFORE, in consideration of their mutual promises as hereinafter set
forth, PROPERTY OWNER and COUNTY agree as follows:

1. No more than one single-family residence shall be allowed on the 2.18
acre (gross) parcel described herein, unless or until the existing AE-20
(Exclusive Agricultural, 20-acre minimum parcel size) Zone District is
amended to a higher density zone district.

2. This Covenant and Agreement is an instrument affecting the title and
possession of the real property described above. This Covenant and
Agreement shall run with the land and be binding upon all parties and all
persons claiming under them and their successors and assigns from the
date this Covenant and Agreement recorded. Enforcement may be by
proceeding at law or equity against any person or persons violating or
attempting to violate this Covenant and Agreement, either torestrain
violation or to recover damages.
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IN WITNESS WHEREOF, the parties hereto have caused this Covenant and
Agreement to be executed as of the day and year first above written.

COUNTY OF FRESNO

BY: DATED:
Bernard Jimenez, Manager
Development Services Division

PROPERTY OWNERS

BY: DATED:
Jesus Villagomez

BY: DATED:
Elda Villagomez

G:\360Devs&PIN\PROJSEC\PROJDOCS\VA\3800-3899\3894\VA3894_Covenant.doc
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