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Attachment "F"
County of Fresno

Agricultural Land Conservation Committee Staff Report
Agenda Item No. 2
April 12, 2022

SUBJECT: Review and make recommendation to the Board of Supervisors
regarding petition for PARTIAL CANCELLATION OF
AGRICULTURAL LAND CONSERVATION CONTRACT NO. 378
(RLCC NO. 1043) to remove a 2.51-acre (gross) portion of a 29.48-acre
(gross) parcel from the Williamson Act program to allow the 2.51 acres
to be created as a separate parcel for residential use.

LOCATION: The subject parcel is located on the north side of E American Ave,
between South Locan Ave and South De Wolf Ave, approximately two
miles northeast of the nearest city limits of the City of Fowler (APN 331-
061-67s) (Sup. Dist. 1).

OWNER/APPLICANT: Boparai Farms
REPRESENTATIVE: Dirk Poeschel Land Development Services, Inc.

STAFF CONTACT: Jordan Walton, Planner
(559) 600-9668

Mohammad Khorsand, Senior Planner
(559) 600-4230

RECOMMENDATION:

Staff does not believe that Findings No. 2 and 3 under Government Code Section 51282(b) can
be made and therefore, recommends that the Agricultural Land Conservation Committee
recommend that the Board of Supervisors deny the petition for partial cancellation of
Agricultural Land Conservation Contract No. 378.

BACKGROUND:

The Agricultural Land Conservation Committee reviews petitions for cancellation of Agricultural
Land Conservation Contracts for consistency of the petition with the purposes of the Williamson
Act, pursuant to Section 51282(b) of the Government Code, and makes a recommendation to
the Board of Supervisors to approve or deny the petition.

This petition was filed in conjunction with Zone Variance Application No. 4108 and associated
Initial Study No. 8088, which proposes to allow creation of a 2.51-acre parcel from a 29.48-acre
parcel for residential use. The subject parcel is located in the AE-20 (Exclusive Agricultural, 20-

DEVELOPMENT SERVICES AND CAPITAL PROJECTS DIVISION
2220 Tulare Street, Sixth Floor / Fresno, California 93721 / Phone (559) 600-4497 / 600-4022 / 600-4540 / FAX 600-4200
The County of Fresno is an Equal Employment Opportunity Employer

DEPARTMENT OF PUBLIC WORKS AND PLANNING
STEVEN E. WHITE, DIRECTOR



ALCC Agenda Item No. 2
April 12, 2023
Page 2 of 6

acre minimum parcel size) Zone District and is designated as Agricultural in the County General
Plan. The petition is assignhed Revision to Land Conservation Contract (RLCC) NO.1043.

The Williamson Act Program limits the use of contracted parcels to commercial agricultural
operations, compatible uses adopted by the Board of Supervisors, and certain qualified open
space uses. The County’s Williamson Act Guidelines require parcels to have at least 20 acres
of prime soil and an active agricultural operation or at least 40 acres of non-prime soil and an
active agricultural operation to be eligible to remain enrolled in the Williamson Act Program.
The proposed 2.51-acre parcel does not meet the minimum parcel size to be enrolled in the
Williamson Act program. Therefore, the applicant has submitted a petition to remove the 2.51-
acre portion of the 29.48-acre parcel from the Williamson Act program through the cancellation
process.

The 29.48-acre parcel is located on the north side of E American Ave, between South Locan
Ave and South De Wolf Ave, approximately two miles northeast of the nearest city limits of the
City of Fowler [see Location Map (Exhibit “A”), Existing Zoning Map (Exhibit “B”), Existing Land
Use Map (Exhibit “C”), Aerial Photograph (Exhibit “D”), and proposed Variance Site Plan
(Exhibit “E”)].

DISCUSSION:

The Williamson Act program is a voluntary program whereby private landowners enter into a
contract with local governments for the purpose of restricting the use of specific parcels of land
to commercial agricultural uses for production of food or fiber. Certain land uses may be
determined compatible on land enrolled in the Williamson Act program by the local government
having jurisdiction over contracted land. In return, landowners receive property tax assessments
that are lower than normal because the assessments are based on farming or qualified open
space uses rather than the full unrestricted market value of land. The purpose of the Williamson
Act is to provide an incentive to preserve agricultural land for production of food or fiber, at least
for the duration of the contract, which is 10 or 20 years depending on the type of contract.

If a landowner desires to change the use of land that is restricted by a Williamson Act contract
to uses other than commercial agricultural uses for production of food or fiber, the landowner
can exit the contract by filing a Notice of Non-renewal of the contract on the subject parcel.
Under this process, the remaining contract term (nine years in the case of an original term of ten
years) is allowed to lapse, with the contract expiring at the end of the term. During the
Nonrenewal process, the subject land will still be subject to contract restrictions, and the annual
tax assessment increases incrementally each year until it is equivalent to unrestricted market
value of the land upon expiration date of the contract. This would allow lands that have been
placed under contract to continue to be used for production of food or fiber for the nine-year
remainder of the contract term and the landowner will benefit from lower property tax
assessment.

Cancellation of a Williamson Act contract is an option under limited circumstances and
conditions and the Statute has provided provisions under which petitions for removal of a
contract can be considered by the governing body having jurisdiction over the land. Processing
a cancellation petition involves a comprehensive review of the petition to determine if a contract
should be cancelled to allow the immediate establishment of a proposed alternative use, or if
the land should remain in agricultural use until the contract on land for which a non-renewed has
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been recorded expires. Approval of a cancellation petition is discretionary and requires the
payment of a fee by the landowner equal to 12.5 percent of the full market value of the property
to be remove from the contract.

Per Government Code 51282(a), a landowner may petition the Board of Supervisors for
cancellation of a contract as to all or any part of a parcel. The Board may grant tentative
approval for cancellation of the contract if the Board can make all of the findings listed under
Government Code Section 51282(b).

Per Government Code Section 51282(b), cancellation of a contract is consistent with the
provisions of the Land Conservation Act of 1965 if the Board can make all five findings listed
under Government Code Section 51282(b). Staff’s evaluation of the proposed petition against
the required findings are discussed below:

1. That the cancellation is for land on which a Notice of Nonrenewal has been served
pursuant to Section 51245 of the Government Code.
An executed Notice of Partial Nonrenewal for Williamson Act Contract No. 378 was
accepted by the County Recorder on October 25, 2022 and was assigned Document No.
2022-0131955. Said Nonrenewal is for the proposed 2.51-acre parcel associated with
this petition for Partial Cancellation.
Based on the fact stated above, Department staff believes that Finding No. 1 can be
made.

2. That the cancellation is not likely to result in the removal of adjacent lands from
agricultural use.
The soil of the 29.48-acre subject parcel is classified as Prime farmland according to the
National Resource Conservation Service. The current landowner acquired the subject
parcel in 2009 and the parcel is currently planted in almond trees. The subject parcel and
the surrounding parcels are designated as Agricultural in the County General Plan, are
zoned AE-20 (Exclusive Agricultural, 20-acre minimum parcel size), and are being
actively farmed except for an adjoining parcel to the east of the subject parcel.
Areas of the County that are outside of the unincorporated communities are designated
and zoned to accommodate farming and certain other land uses such as dairies, feedlots
and poultry facilities that necessitate such operations to be established in sparsely
populated areas of the County due to creation of dust, odor, flies as well as the need for
application of herbicides and pesticides as part of the farming operation.

The proposed alternative use is to split a 2.51-acre portion of the 29.48-acre subject
parcel that contains a house as a separate substandard residential parcel in an area of
the County that is designated as Agricultural and Zoned AE-20 which requires a
minimum parcel size of 20 acres, Approval of the proposed cancellation petition would
allow creation of a substandard residential parcel that very likely be occupied by a non-
farmer who is not tolerant of the inconveniences associated with farming or other
agriculturally related uses such as dairies, feed lots, poultry operations, and
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other similar animal confinement facilities that are allowed in areas of the County
designated and zoned for such uses.

Substandard residential parcels in areas of the County designated and zoned for
agricultural uses creates incompatibility between agricultural and residential land uses.
This incompatibility would negatively impact farming and other agriculturally related
uses and may eventually result in removal of adjacent lands from agricultural use.

Additionally, cancellation of the Williamson Act contract to create the proposed
substandard residential parcel may set a precedent for other landowners to create
similar substandard residential parcels in the area, which would compound the
incompatibility between agricultural and residential land uses in an area of the County
designated and zoned for farming and other agriculturally related uses.

Based on the above discussion, staff believes the proposed cancellation could result in
the removal of adjacent lands from agricultural use and therefore, Finding No. 2 cannot
be made.

3. That the cancellation is for an alternative use that is consistent with the provisions of the
County General Plan.

The existing 29.48-acre parcel is designated as Agricultural in the County General Plan
and is zoned AE-20 (Exclusive Agricultural, 20-acre minimum parcel size). The
Agricultural and Land Use Element of the General Plan sets goals and policies
promoting long-term conservation of productive agricultural lands. General Plan Policy
LU-A.1 states that the County shall maintain agriculturally designated areas for
agricultural use and shall direct urban growth to cities and unincorporated communities.
General Plan Policy LU-A.6 states that the County shall maintain twenty (20) acres as
the minimum permitted parcel size in areas designated Agriculture. General Plan Policy
LU-A.7 states that the County shall generally deny requests to create parcels less than
the minimum size specified in Policy LU-A.6 based on concerns that such parcels would
be less viable economic farming units and the resultant increase in residential density
would increase the potential for conflict with normal agricultural practices on adjacent
parcels. General Plan Policy LU-A.12 requires protection of agricultural activities from
encroachment of incompatible uses. General Plan Policy LU-A.13 states that the County
shall protect agricultural operations from conflicts with non-agricultural uses and
protection of agricultural activities from encroachment of incompatible uses.

This project entails creation of a 2.51-acre substandard parcel for residential use.
Finding No. 3 requires that the alternative use to be consistent with the County General
Plan polices. The General Plan polices cited above, are aimed at maintaining
agriculturally designated areas for agricultural use, to protect agricultural operations from
conflicts with non-agricultural uses, to deny requests to create parcels less than the
minimum parcel size because the increase in residential density would also increase the
potential for conflict with normal agricultural practices on adjacent parcels, and to protect
agricultural areas from encroachment of incompatible uses.
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The County includes unincorporated communities that are planned to accommodate
County residents who wish to reside in the unincorporated County areas without
negatively impacting farming and other agricultural operations that are allowed in
agricultural areas of the County.

Staff believes the proposed alternative use to create a substandard parcel for residential
use in an area of the County that is designated and zoned for agricultural uses is
inconsistent with the General Plan policies LU-A.1, LU-A.6, LU-A.7, LU-A.12, and LU-
A.13 as discussed above.

Based on the above discussion, staff believes that the proposed alternative use is not
consistent with the County General Plan policies, and therefore believes Finding No. 3
cannot be made.

4. That the cancellation will not result in discontinuous patterns of urban development.

The existing 29.48-acre parcel is located approximately two miles northeast of the
nearest city limits of the City of Fowler in the unincorporated area of Fresno County.
The proposal to create the proposed 2.5-acre parcel in and of itself does not result in a
discontinuous pattern of urban development.

Based on the above discussion, Department staff believes Finding No. 4 can be made.

5. That there is no proximate non-contracted land that is both available and suitable for the
use to which it is proposed that the contracted land be put, or that development of the
contracted land would provide more contiguous patterns of urban development than
development of proximate non-contracted land.

County staff generated a list of non-contracted parcels approximately 2.51 acres in size
located within a 5-mile radius of the subject parcel and utilized online tools to determine
whether the parcels are for sale. In this case, none of the approximately 2.51-acre
parcels within a 5-mile radius were for sale.

Based on staff’s research, none of the non-contracted parcels of similar size within a 5-
mile radius were available for the alternative use, and therefore Finding No. 5 can be
made.

ENVIRONMENTAL DETERMINATION:

Initial Study (IS) No. 8088 prepared for Zone Variance Application No. 4108 addresses the
potential environmental impacts associated with the proposed project. The IS has been
completed and was circulated for agency and public review on January 25, 2022 and is
provided to the Committee with this staff report.

CONCLUSION:
Based upon staff’s analysis of the proposed alternative use against the consistency Findings

listed under Government Code Section 51282(b), staff does not believe that Findings No. 2 and
3 can be made, and therefore recommends that the Agricultural Land Conservation Committee
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recommend that the Board of Supervisors deny the petition for partial cancellation of
Agricultural Land Conservation Contract No. 378.

However, if the Committee believes that the required Findings can be made, the Committee
needs to articulate how Findings No. 2 and 3 can be made and may recommend that the Board
of Supervisors approve the partial cancellation of Agricultural Land Conservation Contract No.
378, subject to the following conditions:

1. The applicant shall obtain the necessary land use approvals to create the proposed 2.51-
acre parcel.

2. The applicant shall pay the Cancellation Fee in the amount of $18,750.00 as determined by
the County Assessor and certified by the Board of Supervisors for issuance of a Certificate
of Cancellation by the Board. The Cancellation Fee shall be paid, and a Certificate of
Cancellation issued prior to recording the Parcel Map to create the proposed 2.51-acre
parcel. If the Cancellation Fee is not paid within one year of issuance of the Tentative
Certificate of Cancellation, the Cancellation Fee must be re-computed by the Assessor’s
Office and re-certified by the Board of Supervisors.

G:\4360Devs&PIN\PLANNING\AG\RLCC - Apps\Active Cancellation\RLCC 1043 Boparai Farms\RLCC 1043 ALCC Staff Report
.docx



LOCATION MAP

RLCC 1043
CENTRAL
L
Q
b4
2
@
o
S
=
Subject
Property
AMERIC/
VICINITY MAP
Legend
/| Subject Property

Prepared by: County of Fresno Department of Public Works and Planning ;™ 5075 0.5 03 0.45

oV HAIYX3



RLCC 1043

EXISTING ZONING MAP

TEMPERANCE

AMERICAN

7

AE20

~

Subject
Property

Legend
|/ ] Subject Property
-

gy
Bymsa 3 City O Clovis Sphere of Influence

AE20

0 380 760 1,520 2,280 3,040

e ™ e ™ e [

«a HAIYX3



RLCC 1043

EXISTING LAND USE MAP

Map Prepared by: DM
G:\4360Devs&PIN\GIS\
Maps\Landuse\

VIN
SF1
25

FC
SF1
40

LEGEND
FC - FIELD CROP
GRZ - GRAZING
ORC - ORCHARD
SF#- SINGLE FAMILY RESIDENCE
V - VACANT
VIN - VINEYARD

LEGEND:
Subject Property

Ag Contract Land

0 210 420 840 1,260 1,680
Feet

Department of Public Works and Planning
Development Sevices Division

«Ju HAIYX3



Google Eart

mage ©2023 Waxar TechnolEgies:

1)
s
-
2
5 =
=
o
¥
&
1
@)

(i

= AmEE

AN

| R =
P o)
SR =
3
I 23N :
X “,.l_. > f’&
= o
: i
. , . =
&
=
B
(3
£
F
& I
! i
3
|
il
[ PIPPITES
{

e

SoTmaL

by
e e e et o

ETATEicanrAvER

~ EVAmMe e

29.48-acre
Subject Parcel
AP-378

1000 ft

e,
AL
' - it
- i %""
fHi !
Hit
s 2l1atiC Are it
N L : ;: »
5y
A W o
x 8 :t_ v
» :
| 9 .
2 i <
. Vr
'f"- =3 g
aChel RS ;» - "%
: : f S
" ) G
|
--qr.-.r:_—“} —‘k"
-
= R e b
o Sl 3 |




=

s
rad
-
-
-

)
a
nn
(( ¢ Malaga - S89°56'40"W (N90'00’00"E R3,R4) | . |
Ditch )) - —— ] i
~ 869.55' (851.16° R3,R4) /r'\}l
xS | |
Z38% e
%\9 o L | |
B3, |
Bt |
3 |
. |
2 ]
82 | Bz 1
Eu 3B 1
Ao | 89 -
= 1 .
S 1 8
o ~
S 1 i
- ] N
(( € Norris P\cxe | | g
i 0SS n
/ Ditch )) AS GY P\C\’es .
[West] 28 . . 31’06 ont NO | —~
’ , . c 1 M
(N90°00’00"W R1,R3) N o |
oaq? ” AP as e
N89°48'02"E o, 2000 | -
--IIIIIIIIIIIIIIIITI- 3 Jun 82;3’ ORI | N
158.36 (ecor8eC_ o119 N B
(160.00° R1,R3) peed 77000 . R
" [1607] Gront =
c .
O - | S
2 O -
NnZ GRO\’E o B
" T MONP N
[ P\L I =
52 o B
1.9 AC- 2000 _ ¢ Zz 9 g 2 (E)Wood Fence
AR d\\ur\e%oF N Y
cecor8%_o198°" | >
nt DeedN L 200 | <
G(;)c e(\\ | | Ll__
os P = N e (E)Domestic Well
T = Pressure tank
Z | )
L] o | 1 -
00 o -
x| 1 E
O w o | |
O= o | | (/)
wn O < | |
,g 5 ] ]
s | ]
- Existing i |
2l 20° ROW T
00 1
- |
rl)- 1
5 |
0 |
W\\\\\\\\\&\\\\\\\\\\\\m\\\\\\\\\\\\m
\
\ \
\ (( € Norris § 8
\
Ditch )) \ §
§ See Detail "B" §
L § § SE Corner of the SE }
Existing § of Section 35, T.14S., R.21E.,
| 30" ROW | § M.D.B.&M. - »
___________________________ I R - 2
.......................... j e N90'00'00"W_822.04' - S ok bR

East American Avenue

(If)‘Wurg ht Iro

|
~

\

N ]

=

~=h

IVE

ap

IN THE COUNTY OF FRESNO, STATE OF CALIFORNIA.

Section 35, Township 14 South, Range 21 East, Mount Diablo Base and Meridian,

Fresno County, California

Map Prepared by:

Tri City Engineering

Engineers Surveyors

4630 W. Jennifer Ave. #101
Fresno, CA 93722-6415
PH: 559-447-9075

FAX 559-447-9074

engineering www.TriCityEngineering.com

Owner and Applicant:

Boparai Farms, a California general partnership
7916 East American Avenue
Fowler, CA 93625

Source of Data:

Record of Survey Recorded December 8th, 2006
in Book 51 of Record of Surveys at Page 67, FCR

Total Parcel Area: Calculated per Record of Survey
map

Site Information:

Existing/Proposed Use: Agricultural
Existing Zoning: AE-20
APN: 331-061-67s

Detail "B"
1" = 50'

— e

n Fence

()Aln

Do

9

Orchard

FEBRUARY 9, 2022

TCE# 2925

«Jda HQIYX3


AutoCAD SHX Text
Scale 1"=120'

AutoCAD SHX Text
N90°00'00"W 822.04'

AutoCAD SHX Text
S00°03'20"E  1441.67'  (1441.27' R3)

AutoCAD SHX Text
S00°11'58"E (S00°00'00"E R1,R3)  [North]

AutoCAD SHX Text
812.30'  [814']  (814.00' R1,R3)

AutoCAD SHX Text
[West] (N90°00'00"W R1,R3) N89°48'02"E

AutoCAD SHX Text
158.36' (160.00' R1,R3) [160']

AutoCAD SHX Text
S00°11'58"E (N00°00'00"E R1,R3)  [North]

AutoCAD SHX Text
578.64'  [560'] (563.82' R1,R3)

AutoCAD SHX Text
S89°56'40"W  (N90°00'00"E R3,R4)

AutoCAD SHX Text
869.55'  (851.16' R3,R4)

AutoCAD SHX Text
SE Corner of the SE   14of Section 35, T.14S., R.21E., M.D.B.&M.

AutoCAD SHX Text
((   Malaga Ditch ))

AutoCAD SHX Text
((   Norris Ditch ))

AutoCAD SHX Text
((   Norris Ditch ))

AutoCAD SHX Text
Grant Deed recorded June 8, 2006 as Document No. 2006-0119887, O.R.F.C.

AutoCAD SHX Text
Grant Deed recorded June 8, 2006 as Document No. 2006-0119889, O.R.F.C.

AutoCAD SHX Text
124.93' S65°11'04"W(152.65' R3) (N65°26'13"E R3)

AutoCAD SHX Text
(E)Septic

AutoCAD SHX Text
System

AutoCAD SHX Text
TCE#  2925

AutoCAD SHX Text
Section 35, Township 14 South, Range 21 East, Mount Diablo Base and Meridian,  Fresno County, California

AutoCAD SHX Text
Boparai Farms, a California general partnership 7916 East American Avenue Fowler, CA 93625

AutoCAD SHX Text
Record of Survey Recorded December 8th, 2006 in Book 51 of Record of Surveys at Page 67, FCR Total Parcel Area: Calculated per Record of Survey map

AutoCAD SHX Text
4630 W. Jennifer Ave. #101

AutoCAD SHX Text
Engineers

AutoCAD SHX Text
Surveyors

AutoCAD SHX Text
www.TriCityEngineering.com

AutoCAD SHX Text
FAX 559-447-9074

AutoCAD SHX Text
PH: 559-447-9075  

AutoCAD SHX Text
Fresno, CA  93722-6415

AutoCAD SHX Text
e n g i n e e r i n g

AutoCAD SHX Text
Existing/Proposed Use: Agricultural Existing Zoning:  AE-20 APN: 331-061-67s

AutoCAD SHX Text
(E)Domestic Well

AutoCAD SHX Text
Pressure tank

AutoCAD SHX Text
(E)Wrought Iron Fence

AutoCAD SHX Text
(E)Wood Fence

AutoCAD SHX Text
(E)Almond Orchard

AutoCAD SHX Text
Concrete Driveway

AutoCAD SHX Text
Residence

AutoCAD SHX Text
Gift Deed Parcel 2.09± Net Acres2.51± Gross Acres

AutoCAD SHX Text
BUILDING SETBACK

AutoCAD SHX Text
BUILDING SETBACK


	Attachment A
	Attachment B
	Attachment C
	Attachment D
	Attachment E
	Attachment F
	RLCC 1043 ALCC Staff Report
	Exhibits A-E
	RLCC 1043 lm
	Maps
	VA 4108 Routing Pkg
	va4108lm



	RLCC 1043 lum
	Maps
	VA 4108 Routing Pkg
	va4108lu



	RLCC 1043 zm
	Maps
	VA 4108 Routing Pkg
	va4108zm



	RLCC 1043 Aerial
	VA 4108 Site Plan REVISED
	Sheets and Views
	aerial







