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Agreement No. 23-346

AMENDMENT | TO AGREEMENT

THIS AMENDMENT, hereinafter referred to as Amendment |, is made and entered into this
_20th _day of June , 2023, by and between the COUNTY OF FRESNO, a Political
Subdivision of the State of California, hereinafter referred to as “COUNTY,” and RH Community
Builders, a California Limited Partnership whose address is 352 W. Bedford Avenue, Suite110,
Fresno, CA 93711, hereinafter referred to as “SUBRECIPIENT.”

RECITALS:

WHEREAS, the parties entered into that certain Agreement, identified as COUNTY Agreement
No. A-19-743, effective December 10, 2019, whereby SUBRECIPIENT agreed to provide landlord
engagement and risk mitigation fund services pursuant to the terms and conditions of this Agreement;
and

WHEREAS, both parties desire to amend Agreement 19-743 regarding changes as stated
below

NOW, THEREFORE, in consideration of their mutual promises, covenants and conditions,
hereinafter set forth, the sufficiency of which is acknowledged, the parties agree as follows:

1. That the existing County Agreement No. 19-743, Page One (1), Section One (1) beginning

with Line Twenty-Two (22), with the letter “A” and ending on Page Two (2), Line Seventeen (17) with the

word “subcontract”, be deleted and the following inserted into its place:

“A. SUBRECIPIENT shall perform all services set forth in Revised Exhibit A, Summary
of Services, attached hereto and by this reference incorporated herein.

B. SUBRECIPIENT shall provide services pursuant to the staffing pattern and program
expenses detailed in Revised Exhibit B, Budget Summary, attached hereto and by this reference
incorporated herein.

C. SUBRECIPIENT shall maintain membership in the FMCoC and participate in
Coordinated Entry throughout the term of this Agreement, as described in Revised Exhibit A. If, for any
reason, this status is not maintained, the COUNTY may terminate this Agreement pursuant to Section
Three (3) of this Agreement.

D. SUBRECIPIENT shall be aware of, agree to, and comply with all State requirements
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governing the use of CalWORKs HSP and CESH funds; and all conditions in No. 18-CESH-12459
(Exhibit C), COUNTY'’s Agreement and No. 19-CESH-12962 (Revised Exhibit C-1), attached hereto and
by this reference incorporated herein.

E. COUNTY, as the Administrative Entity for California Emergency Solutions and
Housing (CESH) Program awarded to the FMCoC, has entered into two agreements with the State of
California Agreement No. 18-CESH-12459 (Exhibit C) and No. 19-CESH-12962 (Exhibit C-1), copies of
which are attached hereto as Exhibit C and Revised Exhibit C-1 and is incorporated herein by this
reference. Services provided by SUBRECIPIENT under this Agreement shall be funded in part with
CESH funding and, therefore, SUBRECIPIENT shall be aware of, agree to, and comply with all State
requirements governing the use of CESH funds, and all conditions in Exhibit C and Exhibit C-1. Failure to
comply with these requirements and conditions may result in termination of this Agreement pursuant to
Section Three (3) of this Agreement.

F. COUNTY has entered into agreements for Homeless Housing, Assistance and
Prevention (HHAP) grant funds awarded to COUNTY with the State of California (Agreement No. 20-
HHAP-00096 as Revised Exhibit D), copies of which are attached and is incorporated herein by this
reference. Services provided by SUBRECIPIENT under this Agreement shall be funded in part with
HHAP funding and, therefore, SUBRECIPIENT shall be aware of, agree to, and comply with all State
requirements governing the use of HHAP funds, and all conditions in Revised Exhibit D. Failure to comply
with these requirements and conditions may result in termination of this Agreement pursuant to Section
Three (3) of this Agreement.

G. COUNTY has entered into agreements for Homeless Housing, Assistance and
Prevention (HHAP) grant funds awarded to COUNTY with the State of California (and No. 21-HHAP-
00064 as Revised Exhibit D-1), copies of which are attached and is incorporated herein by this reference.
Services provided by SUBRECIPIENT under this Agreement shall be funded in part with HHAP funding
and, therefore, SUBRECIPIENT shall be aware of, agree to, and comply with all State requirements
governing the use of HHAP funds, and all conditions in Revised Exhibit D-1. Failure to comply with these
requirements and conditions may result in termination of this Agreement pursuant to Section Three (3) of

this Agreement
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H. COUNTY, as the Administrative Entity for HHAP grant funds awarded to the
FMCoC, has entered into an agreement with the State of California (Agreement No. 20-HHAP-00097), a
copy of which is attached hereto as Revised Exhibit E and is incorporated herein by this reference.
Services provided by SUBRECIPIENT under this Agreement shall be funded in part with HHAP funding
and, therefore, SUBRECIPIENT shall be aware of, agree to, and comply with all State requirements
governing the use of HHAP funds, and all conditions in Revised Exhibit E. Failure to comply with these
requirements and conditions may result in termination of this Agreement pursuant to Section Three (3) of
this Agreement.

2. That the existing COUNTY Agreement No. A-19-743, Page Two (2), Section Two (2)
beginning with Line Nineteen (19), with the word “The” and ending on Page Two (2), Line Twenty-four
(24) with the word “performance” be deleted and the following inserted in its place:

“The term of this Agreement shall commence on December 10, 2019 through and exercising
an optional extension through June 30, 2024.”

3. That the existing COUNTY Agreement No. A-19-743, Page Three (3), Section Four (4)
beginning with Line Twenty (20), with the word “For” and ending on Page Three (3), Line Twenty-
Seven (27) with the word "COUNTY”, be deleted and the following inserted in its place:

“For actual services provided pursuant to the terms of this Agreement, COUNTY agrees to
pay SUBRECIPIENT and SUBRECIPIENT agrees to receive compensation in accordance with
Revised Exhibit B, Budget. Mandated travel shall be reimbursed based on actual expenditures and
mileage reimbursement shall be at SUBRECIPIENT’s adopted rate per mile, not to exceed the IRS
published rate.

In no event shall actual services performed under this Agreement be in excess of One Million,

Two Hundred Fifteen Thousand, Seven Hundred Thirty-Six and No/100 Dollars ($1,215,736).
Payments by COUNTY shall be in arrears, for services provided during the preceding month, within
forty-five (45) days after receipt, verification and approval of SUBRECIPIENT's invoices by
COUNTY.”

4, That all references in existing COUNTY Agreement No. A-19-743 to “Exhibit A” shall be

changed to read “Revised Exhibit A,” where appropriate, which is attached hereto and incorporated
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herein by this reference.

5. That all references in existing COUNTY Agreement No. A-19-743 to “Exhibit B” shall be
changed to read “Revised Exhibit B,” where appropriate, which is attached hereto and incorporated
herein by this reference.

6. COUNTY and SUBRECIPIENT agree that this Amendment No.1 is sufficient to amend
Agreement No. A-19-743 and, that upon execution of this Amendment No.1, the original Agreement,
Amendment No.1, shall together be considered the Agreement.

The Agreement, as hereby amended, is ratified and continued. All provisions, terms,
covenants, conditions and promises contained in this Agreement not amended herein shall remain in
full force and effect. This Amendment No.1 shall become effective upon execution on the day first
written hereinabove.
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SUMMARY OF SERVICES
ORGANIZATION: RH Community Builders
ADDRESS: 352 W. Bedford Avenue, Suite 110, Fresno, CA 93711
TELEPHONE: (559) 433-7613
CONTACT: Brad Hardie and Wayne Rutledge
EMAIL: brad@regencyfresno.com and wayne@uhbagels.com
CONTRACT: Landlord Engagement and Risk Mitigation Fund Services
CONTRACT TERM: December 10, 2019 through June 30, 2020

July 1, 2020 through June 30, 2021
July 1, 2021 through June 30, 2022
July 1, 2022 through June 30, 2023 (optional)
July 1, 2023 through June 30, 2024 (optional)

CONTRACT AMOUNT: $1,093,335

SUMMARY OF SERVICES

RH Community Builders (RHCB) will provide Landlord Engagement and Risk Mitigation Fund
services to increase the available housing inventory of agencies working within the Fresno
Madera Continuum of Care (FMCoC) Coordinated Entry System (CES), the centralized
homeless services system in Fresno and Madera counties.

Landlord Engagement and Risk Mitigation Fund services are required to meet the needs of
homeless individuals and families that are receiving services through FMCoC agencies and
programs, but are unable to independently secure a long-term housing rental. Services are
funded in part by the County of Fresno CalWORKs Housing Support Program (HSP) and are
intended to ensure that HSP families are able to secure affordable housing placements.

TARGET POPULATION

This program will provide services to individuals and families residing in Fresno and Madera
Counties that have been prioritized through the FMCoC CES but are unable to locate housing
independently or by working with CES housing navigators.

Landlords targeted will be all landlords with multifamily or affordable rental units available in
Fresno and Madera counties. Other key targets for these services will be nonprofit developers,
local property management agencies, and landlords with small- to medium- sized holdings.

LANDLORD ENGAGEMENT SERVICES

Landlord Engagement services are intended to provide outreach, recruitment, engagement, and
support to landlords in the community; to utilize landlord relationships to build a broad housing
inventory; to secure permanent housing placements for homeless individuals and families; and
to liaise between landlords and those housed through the program if needed. One full-time
Program Manager and one part-time bilingual Housing Specialist will staff these services, with
oversight from the General Manager(s).

RHCB will positively market FMCoC clients as tenants to rental property owners in the
community, with the goal of increasing access to rental units for homeless families. In addition,


mailto:brad@regencyfresno.com
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the Housing Specialist will work to address landlord issues with the client directly, if the
household placed through the program does not have case management through a FMCoC
program. The Housing Specialist will also provide tenant education to clients that have been
identified as needing additional support in order to retain their housing.

RHCB will manage a local centralized housing inventory database of local landlords and
property managers that are willing to work with the identified target population, as well as
specific housing units. This listing will be available to local homeless services agencies for
locating housing placements for homeless individuals and families.

RISK MITIGATION FUND SERVICES

The Landlord Risk Mitigation Fund is available to landlords to compensate for specific costs
incurred by eligible individuals and families, such as excess damage to rental units or unpaid
rent. The purpose of the fund is to incentivize landlords to relax screening criteria for people
who are experiencing homelessness and who may have barriers to obtaining housing
independently, and to preserve landlord relationships in case of financial losses. Management
and administration of claims to the Fund will be made by the Program Manager or General
Manager(s).

RHCB will develop policies and procedures for the fund in collaboration with DSS, and work with
agencies and local landlords to administer the fund. Eligible costs will include damages beyond
the security deposit, and other reasonable costs to be determined by DSS. Thorough
documentation, legal review, and detailed recordkeeping of all transactions will be required.
Client enrollment will be determined on an individual basis by FMCoC agency case managers.
RH Community Builders will document enroliment and resolve claims in a timely manner.
Eligibility for Risk Mitigation payments will be limited to a maximum of two years after client
enrollment.

SUBRECIPIENT RESPONSIBILITIES
l. Landlord Engagement

e Be familiar with the FMCoC and the CES for housing placements, including general CES
operations.

o Be available to promptly respond to inquiries from current and prospective landlords.

¢ Be informed about the affordable rental market in Fresno and Madera counties, and be
knowledgeable about both renters’ and landlords’ rights and responsibilities.

e Develop outreach materials, including general program information, program contact
information, and other needed program materials, and provide these materials to
landlords.

e Provide regular and coordinated outreach activities to landlords in the community to
educate about the FMCoC and CES clients. Outreach activities will be in person, by
phone, via mail, via email, and at community and industry events.

¢ Meet with landlords and property managers in person to share information and answer
guestions about the FMCoC and its programs, or specific households, as needed.

e Provide tenant education to clients placed through the program that have been identified
as needing additional support in order to comply with their lease and retain housing.

e Respond to landlord and property management concerns, including concerns about
individual families, and work with landlords and agencies to resolve problems in a fair
and neutral manner.

e Track all outreach and engagement activities to document the individuals and
organizations contacted, as well as the outcome of the contact (when applicable).
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Track all prospective rental vacancies, including any relevant data requested by FMCoC,
in a local, centralized housing database. This database must be fully developed and
available for use by June 30, 2020.

Ensure that the FMCoC is well informed about properties and units so that appropriate
housing placements can be made.

Risk Mitigation Fund

Manage a fund to cover costs, beyond the deposit, that may be incurred by FMCoC
households that have been placed in rental housing by FMCoC agencies.

Provide rent guarantees for cases where clients may break a lease or otherwise cause
financial losses to property owners.

In consultation with DSS, develop the policies, standards, and guidelines for the
Landlord Risk Mitigation Fund, including limits for each eligible cost and for claim totals.
Ensure that policies and procedures for the Risk Mitigation Fund are in place within 90
days of contract execution.

Based on funding limits and expected number of claims, determine the number of clients
that may be enrolled in the program and ensure that this enrollment limit is not
surpassed.

Ensure appropriate legal review is provided as necessary in the development of policies
and any required contracts or agreements.

Ensure that all funds paid out are in compliance with the guidelines developed, including
back-up documentation and photographic verification, when applicable.

Ensure that all claims to the Risk Mitigation Fund are resolved within 90 days of initial
receipt.

DSS RESPONSIBILITIES

Ensure that at least 75% of clients placed through Engagement services have case
management through their placing FMCoC program.

Schedule and facilitate meetings as often as needed for service coordination, problem
resolution, information sharing, training, review, and monitoring of services.
Communicate and coordinate with RHCB as often as needed to ensure that services are
provided in the most effective, efficient, and timely manner possible.

In instances where units owned or managed by partners of RHCB are damaged and
eligible for compensation by the Risk Mitigation Fund, all claims will be processed by
DSS directly. RHCB may not process these claims.

PERFORMANCE OUTCOMES

RHCB will provide complete and accurate monthly activity reports to the County of Fresno, in a
report format approved by the County by the 10th of each month.

RHCB will meet the following outcomes:

Identify and make available 80 affordable housing units per year to FMCoC programs
and households.
o No more than 30% of units counted toward this outcome may be managed by RHCB
partners; no units owned by RHCB partners may be counted toward this outcome.
Recruit a minimum of 6 landlords in the first seven month term, and a minimum of 10
new landlords in subsequent years, that have not rented to FMCoC clients or agencies
within the past twelve months.
By June 30", 2022, have recruited and maintain a pool of at minimum 25 landlords to
rent to FMCoC households on an ongoing basis.
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BUDGET SUMMARY

RH Community Builders

Landlord Engagement and Risk Mitigation Fund Services
December 10, 2019 through June 30, 2020

$1,215,736

$186,667

Amount

Landlord Engagement

Salaries

1 FTE Program Manager - 60% direct service, 40% administrative oversight
.75 FTE Bilingual Housing Specialist - 100% direct service
.1 FTE General Manager - 10% administrative oversight

Payroll Taxes

Benefits

Insurance
Communication

Office Expenses
Equipment
Transportation and Travel
Program Supplies

Fiscal & Audits

Training

Other Operational Expenses

Risk Mitigation Fund

Subtotal $131,333

Funds Available to Landlords

Indirect Costs

Subtotal $36,667

Indirect Costs

Subtotal $18,667

Total $186,667
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RH Community Builders
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Landlord Engagement and Risk Mitigation Fund Services

July 1, 2020 through June 30, 2021

$1,215,736
$240,667

Amount

Landlord Engagement

Salaries

1 FTE Program Manager - 60% direct service, 40% administrative oversight
.75 FTE Bilingual Housing Specialist - 100% direct service
.1 FTE General Manager - 10% administrative oversight

Payroll Taxes

Benefits

Insurance
Communication

Office Expenses
Equipment
Transportation and Travel
Program Supplies

Fiscal & Audits

Training

Other Operational Expenses

Risk Mitigation Fund

Subtotal

$183,600

Funds Available to Landlords

Indirect Costs

Subtotal

$36,667

Indirect Costs

Subtotal

$20,400

Total

$240,667
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Landlord Engagement and Risk Mitigation Fund Services

July 1, 2021 through June 30, 2022
$1,215,736
$239,667

Amount

Landlord Engagement

Salaries

1 FTE Program Manager - 60% direct service, 40% administrative oversight
.75 FTE Bilingual Housing Specialist - 100% direct service
.1 FTE General Manager - 10% administrative oversight

Payroll Taxes

Benefits

Insurance
Communication

Office Expenses
Equipment
Transportation and Travel
Program Supplies

Fiscal & Audits

Training

Other Operational Expenses

Risk Mitigation Fund

Subtotal

$182,600

Funds Available to Landlords

Indirect Costs

Subtotal

$36,667

Indirect Costs

Subtotal

$20,400

Total

$239,667
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BUDGET SUMMARY

RH Community Builders

Landlord Engagement and Risk Mitigation Fund Services
July 1, 2022 through June 30, 2023

$1,215,736

$239,667

Amount

Landlord Engagement

Salaries

1 FTE Landlord Locator- 100% direct service
1 FTE Bilingual Housing Specialist - 100% direct service
.25 FTE Housing Director- 25% administrative oversight

Payroll Taxes

Benefits

Insurance
Communication

Office Expenses
Equipment
Transportation and Travel
Program Supplies

Fiscal & Audits

Training

Other Operational Expenses

Risk Mitigation Fund

Subtotal $181,074

Funds Available to Landlords

Indirect Costs

Subtotal $36,667

Indirect Costs

Subtotal $21,926

Total $239,667
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ORGANIZATION: RH Community Builders
SERVICES: Landlord Engagement and Risk Mitigation Fund Services
CONTRACT TERM: July 1, 2023 through June 30, 2024
CONTRACT TOTAL: $1,215,736
TERM TOTAL: $309,068
Budget Categories Amount

Landlord Engagement
Salaries
1 FTE Landlord Locator- 100% direct service
1 FTE Bilingual Housing Specialist - 100% direct service
.25 FTE Housing Director- 25% administrative oversight
Payroll Taxes
Benefits
Insurance
Communication
Office Expenses
Equipment
Transportation and Travel
Program Supplies
Fiscal & Audits
Training
Other Operational Expenses

Subtotal $192,728

Risk Mitigation Fund/ Landlord Incentives

Subtotal $88,243

Indirect Costs
Indirect Costs

Subtotal $28,097

Total $309,068
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County of Fresno
18-CESH-12459
Page 1 0of 3
EXHIBIT A

AUTHORITY, PURPOSE AND SCOPE OF WORK

1. Authority

Pursuant to Part 2 of Division 31 Chapter 2.8 of the Health and Safety Code (commencing with
Section 50490) enacted in 2018, as amended and in effect from time to time (the “CESH
Statutes”), the State has established the California Emergency Solutions and Housing Program
(the “Program”). This Standard Agreement along with all its exhibits (the “Agreement”) is entered
under the authority of, and in furtherance of the purpose of, the Program. Pursuant to Health and
Safety Code, Section 50490.1(b), the California Department of Housing and Community
Development (referred to herein as “HCD” or “Department”) has issued that certain Notice of
Funding Availability, dated August 15, 2018, as amended from time to time (the “NOFA") to govern
administration of the fund and carry out the Program.

2. Purpose

In accordance with the authority cited above, an application was made to the State (the
“Application”) for assistance from the Program for the purpose of funding eligible activities relating
to homelessness within a specified Continuum of Care (“CoC”) service area, as defined in Health
and Safety Code Section 50490. By entering into this Agreement and thereby accepting the award
of the CESH grant funds (the “Grant”), the Contractor (sometimes referred to herein as the
“Applicant”) agrees to comply with the terms and conditions of the NOFA, this Agreement, the
representations contained in the Application, and the requirements of the authorities cited above.

3. Definitions

Capitalized terms not otherwise defined herein shall have the meaning of the definitions set forth
in Health and Safety Code Section 50490.

4. Scope of Work

The scope of work (“Work”) for this Agreement shall consist of one or more of the following eligible
uses:

A Rental assistance, housing relocation and stabilization services to ensure housing
affordability to individuals experiencing homeless or who are at risk of homelessness.

B. Operating subsidies in the form of 15-year capitalized operating reserves for new and
existing affordable permanent housing units for homeless individuals and/or families.

C. Flexible housing subsidy funds for local programs that establish or support the provision
of rental subsidies in permanent housing to assist homeless individuals and families.
Funds used for purposes of this paragraph may support rental assistance, bridge
subsidies to property owners waiting for approval from another permanent rental subsidy
source, vacancy payments, or project-based rent or operating reserves.

California Emergency Solutions and Housing (CESH) Program Grant
NOFA Date: 08/15/18

Approved Date: 05/21/2019

Prep. Date: 06/24/2019
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EXHIBIT A
D. Operating support for emergency housing interventions, including, but not limited to, the

following:

1) Navigation centers that provide temporary room and board and case managers
who work to connect homeless individuals and families to income, public benefits,
health services, permanent housing, or other shelter.

2) Street outreach services to connect unsheltered homeless individuals and families
to temporary or permanent housing.

3) Shelter diversion, including, but not limited to, homelessness prevention activities
such those described in 24 CFR 576.103, and other necessary service integration
activities such as those described in 24 CFR 576.105, to connect individuals and
families to alternate housing arrangements, services, and financial assistance

E. Systems support for activities necessary to maintain a comprehensive homeless services
and housing delivery system, including Coordinated Entry System (CES) data, and
Homeless Management Information System (HMIS) reporting, and homelessness
planning activities.

F. Development or updating of a CES, if the CoC does not have a system in place that meets
the requirements of 24-CFR 576.400(d) or 24 CFR 578.7(a)(8), as applicable, and related
HUD requirements, as set forth in Section II.E.3.A of the NOFA.

G. Development of a plan addressing actions to be taken within the CoC service area if no
such plan exists.

H. Contractor may contract with a Subrecipient if the Contractor determines that the
Subrecipient is qualified to carry out the eligible activities with the allocated funds.
Subrecipients shall include a unit of local government, a private non-profit, or a for-profit
organization

5. Department Contract Coordinator

The Department’s Contract Coordinator for this Agreement is the Grant Management CESH
Program Manager of the Division of Financial Assistance, or their designee. Unless otherwise
informed, any notice, report, or other communication required by this Agreement shall be mailed
by first class to the Department Contract Coordinator at the following address:

California Department of Housing and Community Development

ATTENTION: California Emergency Solutions and Housing Grant Fund Program (CESH)
Grant Management Section

2020 West El Camino Avenue, Suite 400, 95833

P. O. Box 952050

Sacramento, CA 94252-2050

California Emergency Solutions and Housing (CESH) Program Grant
NOFA Date: 08/15/18

Approved Date: 05/21/2019

Prep. Date: 06/24/2019
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County of Fresno

18-CESH-12459

Page 1 of 2
EXHIBIT B
BUDGET DETAIL AND PAYMENT PROVISIONS
1. Budget Detail

Contractor has been awarded the following grant activity amounts:
Rental Assistance, Housing Relocation and Stabilization Services $ 784,931
Operating Support for Emergency Housing Interventions $ 600,000
Development of a Plan Addressing Actions Within Service Area $ 100,000
Projected Administration Costs $__78.154
TOTAL AWARD AMOUNT $1,563,085

Contractor will be responsible for maintaining oversight of any minimum and maximum grant
activity amounts, since they will be evaluating Subrecipient applications and managing those
contracts.

2. Conditions of Disbursement

Prior to receiving any Grant funds, the Contractor shall submit the following for the Department’s
approval:

A. Payee Data Record (Std. 204) or Government TIN Form, as applicable;

B. Certification from the CoC documenting that the Contractor has been designated by the
CoC to administer the Grant;

C. HUD Coordinated Entry Process Self-Assessment or, alternatively, documentation
satisfactory to the Department in its reasonable discretion which demonstrates that a
minimum of 20 percent of the allocation to the CoC service area will be used to implement
or update its systems to comply with the applicable HUD requirements;

D. Local program or project selection process documentation satisfactory to the Department
in its reasonable discretion; and,

E. Any other documents, certifications, or evidence deemed necessary by the Department
prior to disbursement of Grant funds.

California Emergency Solutions and Housing (CESH) Program Grant
NOFA Date: 08/15/18 ‘
Approved Date: 05/21/2019

Prep. Date: 06/24/2019
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18-CESH-12459

Page 2 of 2
EXHIBIT B
3. Performance
A Contractor must issue award letters to any Subrecipients within 24 months of an award
letter from HCD.
4. Fiscal Administration
A. The Contractor may request a disbursement of up to 40 percent of total awarded Grant

funds at one time. After initial disbursement, Contractor must demonstrate prior to each
subsequent disbursement request, using the forms provided by HCD, that at least 80
percent of Grant funds previously disbursed have been expended by Contractor or
otherwise awarded to Subrecipients pursuant to the terms of this Agreement.
Administrative costs related to the planning and execution of eligible activities shall not
exceed 5 percent of each disbursement.

B. A separate checking account for the Grant funds is not required. However, the Contractor
shall deposit Grant funds in an interest-bearing checking or savings account insured by
the federal or state government. All interest earned from the deposit of Grant funds shall
be used for eligible Program activities and accounted for in Contractor's annual
expenditure report.

C. The Contractor shall make a good faith effort to minimize the number of disbursement
requests by anticipating and requesting funds in advance.

D. The Contractor may request that Grant funds awarded for a certain eligible activity be
moved to another awarded activity without an amendment to this Agreement. This request
must be made in writing to HCD and shall be effective only upon written HCD approval.
HCD’s decision to approve or deny any such request shall be final, absent fraud, mistake
or arbitrariness.

E. Any Grant funds which have not been expended by the Expenditure Deadline must be
returned to HCD with accrued interest. Checks shall be made payable to the Department
of Housing and Community Development and shall be mailed to the Department at the
address below, no later than (thirty) 30 calendar days after the Expenditure Deadline.

California Department of Housing and Community Development
Accounting Division, Suite 300
2020 W. El Camino Avenue
Sacramento, California 95833

California Emergency Solutions and Housing (CESH) Program Grant
NOFA Date: 08/15/18

Approved Date: 05/21/2019

Prep. Date: 06/24/2019
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18-CESH-12459

"Page 1 of 7
EXHIBIT D

CESH PROGRAM TERMS AND CONDITIONS

1. Strict Compliance

Contractor will strictly comply with the terms, conditions and requirements of the CESH Statutes,
the NOFA and this Agreement.

2. Contractor’s Application for Funds

A. Contractor has submitted to the Department an Application for a Grant under the Program.
The Department is entering into this Agreement based on, and in substantial reliance
upon, Contractor's facts, information, assertions and representations contained in that
Application, and in any subsequent modifications or additions thereto approved by the
Department. The Application and any approved modifications and additions thereto are
hereby incorporated into this Agreement.

B. Contractor warrants that all information, facts, assertions and representations contained
in the Application and approved modifications and additions thereto are true, correct, and
complete to the best of Contractor's knowledge. In the event that any part of the
Application and any approved modification and addition thereto is untrue, incorrect,
incomplete, or misleading in such a manner that would substantially affect the
Department's approval, disbursement, or monitoring of the funding and the Grants or
activities governed by this Agreement, then the Department may declare a breach hereof
and take such action or pursue such remedies as are provided for breach hereof.

3. Eligible Activities

Grant funds awarded to the Contractor and expended by either the Contractor or any Subrecipient
shall be used for the eligible activities set forth in Exhibit A as required by the CESH Statutes.
The following additional limitations or requirements shall apply:

A. A Contractor shall not use more than 40 percent of any funds allocated in a fiscal year for
operating support for emergency housing interventions as described in Health and Safety
Code Section 50490.4(f).

B. If the CoC does not have a functioning CES and HMIS that meet the requirements of 24
CFR 576.400(d) or 24 CFR 578.7(a)(8), as applicable, and related HUD requirements, as
set forth in Section II.E.3.A of the NOFA, a minimum of 20 percent of the allocation to the
CoC service area will be used to implement or update its systems to comply with such
requirements. Eligible CES costs do not include capital development activities, including,
but not limited to, real property -acquisition, construction, or rehabilitation activities.

C. A Contractor shall not use more than 5 percent of an allocation for a CoC service area
for administrative costs related to the planning and execution of eligible activities. A
Contractor may share any funds available for administrative costs with Subrecipients.

California Emergency Solutions and Housing (CESH) Program Grant
NOFA Date: 08/15/18

Approved Date: 05/21/2019

Prep. Date: 06/24/2019
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Rental assistance provided as an eligible activity shall not exceed 48 months for each
assisted household and rent payments shall not exceed two times the current HUD fair
market rent for the local area, as determined pursuant to 24 CFR part 888.

4. Core Practices

A.

A Contractor or Subrecipient must provide eligible activities in a manner consistent with
the housing first practices described in California Code of Regulations, title 25, section
8409(b)(1)-(6). A Contractor or Subrecipient allocated funds for eligible activities that
provide permanent housing shall incorporate the core components of Housing First as
provided in Section 8255(b) of the Welfare and Institutions Code.

Except in the case of a program or project specifically targeting homelessness prevention
activities as part of shelter diversion activities, as described in Section 11.B.4.C of the
NOFA, a Contractor that is allocated CESH Program funds shall prioritize assistance to
homeless individuals and families over assistance to individuals and families at risk of
homelessness.

5. Monitoring Grant Activities

A.

Contractor shall monitor the activities selected and awarded by them to ensure compliance
with CESH requirements. An onsite monitoring visit of Subrecipients and any other
service providers shall occur whenever determined necessary by the Contractor, but at
least once during the Grant period.

The Department will monitor the performance of the Contractor based on a risk
assessment and according to the terms of this Agreement. The Department may also
monitor any Subrecipients of the Contractor as the Department deems appropriate based
on a risk assessment.

The Department will monitor the performance of the Contractor and funded projects based
on the performance measures tracked by HMIS data for the CoC service area. The
Department will work collaboratively with the Contractor to develop performance
improvement plans if project-level or system-wide performance is determined to be
substandard by the Department in its reasonable discretion.

As requested by the Department, the Contractor shall submit to the Department all CESH
monitoring documentation necessary to ensure that Contractor and its Subrecipients are
in continued compliance with CESH requirements. Such documentation requirements and
the submission deadline shall be provided by the Department at the time such information
is requested from the Contractor.

California Emergency Solutions and Housing (CESH) Program Grant
NOFA Date: 08/15/18

Approved Date: 05/21/2019

Prep. Date: 06/24/2019
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6. Reporting/Audits
A. Commencing with the Effective Date of this Agreement and continuing through the

Expiration Date, the Contractor shall submit an annual report to the Department by July
31 of each year that reports all activities from the previous fiscal year (7/1-6/30), on forms
provided by the Department.

The first report will be due on July 31, 2020 and will report all activities from date of initial
fund disbursement through June 30, 2019 in addition to reporting all activities from the
7/1/19 - 6/30/20 fiscal year.

B. The annual expenditure report shall contain a detailed report which must include, at a
minimum:

1)

2)
3)
4)

5)

6)

The Contractor's program or project selection process performed in collaboration
with the CoC;

Amounts awarded to Subrecipients with the activity(ies) identified;

Projected performance measures;

Contract expenditures;

The expenditures and activities of any Subrecipients for each year of the term of
the contract with HCD until all funds awarded to a Subrecipient have been
expended; and,

Progress on the following performance measures and others established by the
Contractor and described in the Application to evaluate success in implementing
eligible activities:

a) The number of homeless persons served;

b) The number of unsheltered homeless persons served, and the average
length of time spent as homeless before entry into the program or project;

c) The number of homeless persons exiting the program or project to
permanent housing; and,

d) The number of persons that return to homelessness after exiting the program
or project.

C. The Contractor is responsible for the completion of audits and all costs of preparing audits.

California Emergency
NOFA Date: 08/15/18

Solutions and Housing (CESH) Program Grant

Approved Date: 05/21/2019

Prep. Date: 06/24/201
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The Department reserves the right to perform or cause to be performed a financial audit.
At the Department’s request, the Contractor shall provide, at its own expense, a financial
audit prepared by a certified public accountant.

If a financial audit is required by the Department, the audit shall be performed by an
independent certified public accountant. Selection of an independent audit firm shall be
consistent with procurement standards contained in 24 CFR 85.36.

1) The Contractor shall notify the Department of the auditor's name and address
immediately after the selection has been made. The contract for the audit shall
allow access by the Department to the independent auditor's working papers.

2) The Contractor is responsible for the completion of audits and all costs of preparing
audits.

3) If there are audit findings, the Contractor must submit a detailed response
acceptable to the Department for each audit finding within 90 days from the date
of the audit finding report.

7. Retention and Inspection of Records

A

The Contractor is responsible for maintaining records which fully disclose the activities
funded by the Grant. Adequate documentation of each transaction shall be maintained to
permit the determination, through an audit if requested by the State, of the accuracy of the
records and the allowability of expenditures charged to Grant funds.

The Contractor agrees that the Department or its designee shall have the right to review,
obtain, and copy all records and supporting documentation pertaining to performance of
this Agreement. The Contractor agrees to provide the Department or its designee, with
any relevant information requested. The Contractor agrees to permit the Department or
its designee access to its premises, upon reasonable notice, during normal business hours
for the purpose of interviewing employees who might reasonably have information related
to such records and inspecting and copying such books, records, accounts, and other
material that may be relevant to a matter under investigation for the purpose of determining
compliance with the CESH Statutes, the NOFA, and this Agreement.

The Contractor further agrees to retain all records for a period of (5) five years after the
end of the term of this Agreement:

1) If any litigation, claim, negotiation, audit, monitoring, inspection or other action has
been started before the expiration of the required record retention period, all
records must be retained until completion of the action and resolution of all issues
which arise from it.

California Emergency Solutions and Housing (CESH) Program Grant
NOFA Date: 08/15/18

Approved Date: 05/21/2019

Prep. Date: 06/24/2019
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The Contractor also agrees to include in any contract that it enters into in an
amount exceeding $10,000, the Department’s right to audit the contractor’s
records and interview their employees. The Contractor shall comply with the
caveats and be aware of the penalties for violation of fraud and for obstruction of
investigation as set forth in California Public Code Section 10115.10.

D. ‘The determination by the Department of the eligibility of any expenditure shall be final. If

the elig

ibility of any expenditure cannot be determined because records or documentation

are inadequate, the expenditure may be disallowed, and HCD shall determine the
reimbursement method for the amount disallowed.

E. The Contractor shall retain all books and records relevant to this Agreement for a minimum
of (5) five years after the end of the term of this Agreement. Records relating to any and
all audits or litigation relevant to this Agreement shall be retained for five years after the
conclusion or resolution of the matter.

8. Breach and Remedies
A. The following shall each constitute a breach of this Agreement:
1) Contractor’s failure to comply with the terms of this Agreement.
2) Use of, or permitting the use of, Grant funds provided under this Agreement for
any ineligible costs or for activities not approved under this Agreement.
3) Any failure to comply with the deadlines set forth in this Agreement.
B. In addition to any other remedies that may be available to the Department in law or equity

for breach of this Agreement, the Department may:

1)
2)
3)

4)
5)

6)

California Emergency
NOFA Date: 08/15/18
Approved Date: 05/21

Bar the Contractor from applying for future CESH funds;
Revoke any other existing CESH award(s) to the Contractor;

Require the return of any unexpended CESH funds disbursed under this
Agreement;

Require repayment of CESH funds disbursed and expended under this agreement;

Require the immediate return to the Department of all funds derived from the use
of CESH funds including, but not limited to recaptured funds and returned funds;

Seek, in a court of competent jurisdiction, an order for specific performance of the

defaulted obligation or the appointment of a receiver to complete the technical
assistance in accordance with the CESH Program requirements; and,

Solutions and Housing (CESH) Program Grant
12019
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7) Seek such other remedies as may be available under the relevant agreement or
any law.
C. All remedies available to the Department are cumulative and not exclusive.
D. The Department may give written notice to the Contractor to cure the breach or violation
within a period of not less than 15 days.
Termination
A The Department may terminate this Agreement at any time for cause by giving a minimum

of fourteen (14) days’ notice of termination, in writing, to the Contractor. Cause shall
consist of, violations of any terms and/or special conditions of this Agreement, the CESH
Statutes, or the NOFA. Upon termination of this Agreement, unless otherwise approved
in writing by the Department, any unexpended funds received by the Contractor shall be
returned to the Department within thirty (30) days of the notice of termination.

B. This Agreement is subject to any additional restrictions, limitations or conditions, or
statute, regulations or any other laws, whether federal or those of the State of California,
or of any agency, department, or any political subdivision of the federal or the State of
California governments, which may affect the provisions, terms or funding of this
Agreement in any manner.

C. The Department has the option to terminate this Agreement under the fourteen (14) day
cancellation clause or to amend this Agreement to reflect any reduction of funds.

Waivers

No waiver of any breach of this Agreement shall be held to be a waiver of any prior or subsequent
breach. The failure of the Department to enforce at any time the provisions of this Agreement, or
to require at any time, performance by the Contractor of these provisions, shall in no way be
construed to be a waiver of such provisions nor to affect the validity of this Agreement or the right
of the Department to enforce these provisions.

Relocation

Contractor shall comply with all requirements of applicable California relocation law (Gov. Code,
§ 7260 et seq. and the regulations promulgated thereunder at Cal. Code Regulations, Title. 25, §
6000 et seq.). Any relocation plan for the Development shall be subject to the review and approval
by the State.

California Emergency Solutions and Housing (CESH) Program Grant
NOFA Date: 08/15/18

Approved Date: 05/21/2019

Prep. Date: 06/24/2019
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Special Conditions-Contractors and Subrecipients

The Contractor agrees to comply with all conditions of this Agreement including the Special
Conditions set forth in Exhibit E. These conditions shall be met to the satisfaction of the
Department prior to disbursement of funds. The Contractor shall ensure that all Subrecipients
are made aware of and agree to comply with all conditions of this Agreement and the applicable
State requirements governing the use of Grant funds. The Contractor shall ensure that all
Subrecipients are qualified to do business and in good standing with the California Secretary of
State and the California Franchise Tax Board. Failure to comply with these conditions may result
in cancellation of this Agreement.

Compliance with State and Federal Laws, Rules, Guidelines and Requlations

The Contractor agrees to comply with all State and Federal laws, rules and reguiations that pertain
to construction, health and safety, labor, fair employment practices, equal opportunity, and all
other matters applicable to the Grant, the Contractor, its Subrecipients, and any other Grant
activity.

Litigation

A. If any provision of this Agreement, or an underlying obligation, is held invalid by a court of
competent jurisdiction, such invalidity, at the sole discretion of the Department, shall not
affect any other provisions of this Agreement and the remainder of this Agreement shall
remain in full force and effect. Therefore, the provisions of this Agreement are, and shall
be, deemed severable.

B. The Contractor shall notify the Department immediately of any claim or action undertaken
by or against it, which affects or may affect this Agreement or the Department and shall
take such action with respect to the claim or action as is consistent with the terms of this
Agreement and the interests of the Department.

California Emergency Solutions and Housing (CESH) Program Grant
NOFA Date: 08/15/18

Approved Date: 05/21/2019

Prep. Date: 06/24/2019
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SPECIAL CONDITIONS

These Special Conditions are specific for this Standard Agreement.

1. None.

California Emergency Solutions and Housing (CESH) Program Grant
NOFA Date: 08/15/18

Approved Date: 05/21/2019
Prep. Date: 06/24/2019
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AUTHORITY, PURPOSE AND SCOPE OF WORK

1. Authority

Pursuant to Chapter 2.8 (commencing with Section 50480) of Part 2 of Division 31 of the Health
and Safety Code enacted in.2018, as amended and in effect from time to time (the “CESH
Statutes”), the State has established the California Emergency Solutions and Housing Program
(the “Program”). This Standard Agreement along with all its exhibits (the “Agreement”) is entered
under the authority of, and in furtherance of the purpose of, the Program. Pursuant to Health and
Safety Code, Section 50490.1(b), the California Department of Housing and Community
Development (referred to herein as “HCD” or “Department’) has issued that certain Notice of
Funding Availability, dated March 21, 2019, as amended from time to time (the “NOFA”) to govern
administration of the fund and carry out the Program.

2. Purpose

In accordance with the authority cited above, an application was made to the Department (the
“Application”) for assistance from the Program for the purpose of funding eligible activities relating
to homelessness within a specified Continuum of Care (“CoC”) service area, as defined in Health
and Safety Code Section 50490. By entering into this Agreement and thereby accepting the award
of the CESH grant funds (the “Grant”), the Contractor (sometimes referred to herein as the
“Applicant”) agrees to comply with the terms and conditions of the NOFA, this Agreement, the
representations contained in the Application, and the requirements of the authorities cited above.

3. Definitions

Capitalized terms not otherwise defined herein shall have the meaning of the definitions set forth
in Health and Safety Code Section 50490.

4. Scope of Work

The scope of work (“Work”) for this Agreement shall consist of one or more of the following eligible

uses:

A Rental assistance, housing relocation and stabilization services to ensure housing
affordability to individuals experiencing homeless or who are at risk of homelessness.

B. Operating subsidies in the form of 15-year capitalized operating reserves for new and
existing affordable permanent housing units for homeless individuals and/or families.

C. Flexible housing subsidy funds for local pregrams that establish or support the provision

of rental subsidies in permanent housing to assist homeless individuals and families.
Funds used for purposes of this paragraph may support rental assistance, bridge
subsidies to property owners waiting for approval from another permanent rental subsidy
source, vacancy payments, or project-based rent or operating reserves.

California Emergency Solutions and Housing Program (CESH)
NOFA Date: 03/21/19

NOFA Amended Date: 04/08/19 and 06/10/19

Approved Date: 09/19/19
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D. Operating support for emergency housing interventions, including, but not limited to, the
following:

1) Navigation centers that provide temporary room and board and case managers
who work to connect homeless individuals and families to income, public benefits,
health services, permanent housing, or other shelter.

2) Street outreach services to connect unsheltered homeless individuals and families
to temporary or permanent housing.

3) Shelter diversion, including, but not limited to, homelessness prevention activities

: such those described in 24 CFR 576.103, and other necessary service integration
activities such as those described in 24 CFR 576.105, to connect individuals and
families to alternate housing arrangements, services, and financial assistance.

E. Systems support for activities necessary to maintain a comprehensive homeless services
and housing delivery system, including Coordinated Entry System (CES) data, and
Homeless Management Information System (HMIS) reporting, and homelessness
planning activities.

F. Development or updating of a CES, if the CoC does not have a system in place that meets
the requirements of 24 CFR 576.400(d) or 24 CFR 578.7(a)(8), as applicable, and related
HUD requirements, as set forth in Section I1I.E.3.A of the NOFA.

G. Development of a plan addressing actions to be taken within the CoC service area if no
such plan exists.

H. Contractor may contract with a Subrecipient if the Contractor determines that the
Subrecipient is qualified to carry out the eligible activities with the allocated funds.
Subrecipients shall mean a unit of local government, a private non-profit, or a for-profit
organization.

5. Department Contract Coordinator

The Department’s contract coordinator for this Agreement is the CESH Program Manager,
Contract Management Section, Division of Financial Assistance, or the CESH Program Manager’s
designee. Unless otherwise informed, any notice, report, or other communication required by this
Agreement shall be mailed by first class to the Department contract coordinator at the following
address:

California Department of Housing and Community Development
Attention: California Emergency Solutions and Housing Program
Grant Management Section

2020 West El Camino Avenue, Suite 400, 95833

P. O. Box 952050

Sacramento, CA 94252-2050

California Emergency Solutions and Housing Program (CESH)
NOFA Date: 03/21/19

NOFA Amended Date: 04/08/19 and 06/10/19

Approved Date: 09/19/19
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BUDGET DETAIL AND PAYMENT PROVISIONS
1. Budget Detail
Contractor has been awarded the following grant activity amounts:

- Rental Assistance, Housing Relocation and Stabilization Services $735,317
Systems Support $ 75,000
Development of a Plan Addressing Actions Within Service Area $ 25,000
Projected Administration Costs $ 43964
TOTAL AWARD AMOUNT $879,281

Contractor will be responsible for maintaining oversight of any minimum and maximum grant
activity amounts, since they will-be evaluating Subrecipient applications and managing those
contracts.

2. Conditions of Disbursement

Prior to receiving any Grant funds, the Contractor shall submit the following for the Department’s
approval:

A. Payee Data Record (STD 204) or Government TIN Form, as applicable;

B. Certification from the CoC documenting that the Contractor has been designated by the
CoC to administer the Grant; :

C. HUD Coordinated Entry Process Self-Assessment or, alternatively, documentation
satisfactory to the Department in its reasonable discretion which demonstrates that a
minimum of 20 percent of the allocation to the CoC service area will be used to implement
or update its systems to comply with the applicable HUD requirements;

D. Local program or project selection process documentation satisfactory to the Department
in its reasonable discretion; and,

E. Any other documents, certifications, or evidence deemed. necessary by the Department
prior to disbursement of Grant funds.

3. Performance

Contractor must issue award letters to any Subrecipients within 24 months of an award letter from
HCD and observe all other performance requirements as specified herein.

California Emergency Solutions and Housing (CESH) Program
NOFA Date: 03/21/19

NOFA Amended Date: 04/08/19 and 06/10/19

Approved Date: 09/19/19

Prep. Date: 10/11/2019
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4, Fiscal Administration
A. The Contractor may request a disbursement of up to 40% of total awarded Grant funds at

one time. After initial disbursement, Contractor must demonstrate prior to each
subsequent disbursement request, using the forms provided by HCD, that at least 80% of
Grant funds previously disbursed have been expended by Contractor or otherwise
awarded to Subrecipients pursuant to the terms of this Agreement. Administrative costs
related to the planning and execution of eligible activities shall not exceed 5% of each
disbursement.

A separate checking account for the Grant funds is not required. However, the Contractor
shall deposit Grant funds in an interest-bearing checking or savings account insured by
the federal or state government. All interest earned from the deposit of Grant funds shall
be used for eligible Program activities and accounted for in Contractor's annual
expenditure report.

The Contractor shall make a good faith effort to minimize the number of disbursement
requests by anticipating and requesting funds in advance.

The Contractor may request that Grant funds awarded for a certain eligible activity be
moved to another awarded activity without an amendment to this Agreement. This request
must be made in writing to HCD and shall be effective only upon written HCD approval.
HCD’s decision to approve or deny any such request shall be final, absent fraud, mistake
or arbitrariness.

Any Grant funds which have not been expended by the Expenditure Deadline must be
returned to HCD with accrued interest. Checks shall be made payable to the Department
of Housing and Community Development and shall be mailed to the Department at the
address below, no later than (thirty) 30 calendar days after the Expenditure Deadline.

Department of Housing and Community Development
Accounting Division, Suite 300
2020 W. EI Camino Avenue
Sacramento, California 95833

California Emergency Solutions and Housing (CESH) Program
NOFA Date: 03/21/19

NOFA Amended Date: 04/08/19 and 06/10/19

Approved Date: 09/19/19

Prep. Date: 10/11/2019
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CESH PROGRAM TERMS AND CONDITIONS

1. Strict Compliance

Contractor will strictly comply with the terms, conditions and requirements of the CESH Statutes,
the NOFA and this Agreement. ‘

2. Contractor’'s Application for Funds

A. Contractor has submitted to the Department an Application for a Grant under the Program.
The Department is entering into this Agreement based on, and in substantial reliance
upon, Contractor’s facts, information, assertions and representations contained in that
Application, and in any subsequent modifications or additions thereto approved by the
Department. The Application and any approved modifications and additions thereto are
hereby incorporated into this Agreement.

B. Contractor warrants that all information, facts, assertions and representations contained
in the Application and approved modifications and additions thereto are true, correct, and
complete to the best of Contractor's knowledge. In the event that any part of the
Application and any approved modification and addition thereto is untrue, incorrect,
incomplete, or misleading in such a manner that would substantially affect the
Department's approval, disbursement, or monitoring of the funding and the Grants or
activities governed by this Agreement, then the Department may declare a breach hereof
and take such action or pursue such remedies as are provided for breach hereof.

3. Eligible Activities

Grant funds awarded to the Contractor and expended by either the Contractor or any Subrecipient
shall be used for the eligible activities set forth in Exhibit A as required by the CESH Statutes.
The following additional limitations or requirements shall apply:

A A Contractor shall not use more than 40% of any funds allocated in a fiscal year for
operating support for emergency housing interventions as described in Health and Safety
Code Section 50490.4(f).

B. If the CoC does not have a functioning CES and HMIS that meet the requirements of 24
CFR 576.400(d) or 24 CFR 578.7(a)(8), as applicable, and related HUD requirements, as
set forth in Section I1.E.3.A of the NOFA, a minimum of 20% of the allocation to the CoC
service area will be used to implement or update its systems to comply with such
requirements. Eligible CES costs do not include capital development activities, including,
but not limited to, real property acquisition, construction, or rehabilitation activities.

C. A Contractor shall not use more than 5% of an allocation for a CoC service area for
administrative costs related to the planning and execution of eligible activities. A
Contractor may share any funds available for administrative costs with Subrecipients.

California Emergency Solutions and Housing Program (CESH)
NOFA Date: 03/21/19

NOFA Amended Date: 04/08/19 and 06/10/19
Approved Date: 09/19/19
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D. Rental assistance provided as an eligible activity shall not exceed 48 months for each
assisted household and rent payments shall not exceed two times the current HUD fair
market rent for the local area, as determined pursuant to 24 CFR part 888.

4. Core Practices

A A Contractor or Subrecipient must provide eligible activities in a manner consistent with
the housing first practices described in California Code of Regulations, title 25, section
8409(b)(1)-(6). A Contractor or Subrecipient allocated funds for eligible activities that
provide permanent housing shall incorporate the core components of Housing First as
provided in Sectuon 8255(b) of the Welfare and Institutions Code.

B. Except in the case of a program or project specifically targeting homelessness prevention
activities as part of shelter diversion activities, as described in Section 11.B.4.C of the
NOFA, a Contractor that is allocated CESH Program funds shall prioritize assistance to
homeless individuals and families over assistance to individuals and families at risk of
homelessness.

5. Monitoring Grant Activities

A. Contractor shall monitor the activities selected and awarded by them to ensure compliance
with CESH requirements. An onsite monitoring visit of Subrecipients and any other
service providers shall occur whenever determined necessary by the Contractor, but at
least once during the Grant period.

B. The Department will monitor the performance of the Contractor based on a risk
assessment and according to the terms of this Agreement. The Department may also
monitor any Subrecipients of the Contractor as the Department deems appropriate based
on arisk assessment.

C. The Department will monitor the performance of the Contractor and funded projects based
on the performance measures tracked by HMIS data for the CoC service area. The
Department will work collaboratively with the Contractor to develop performance
improvement plans if pro;ect—level or system-wide performance is determined to be
substandard by the Department in its reasonable discretion.

D. As requested by the Department, the Contractor shall submit to the Department all CESH
monitoring documentation necessary to ensure that Contractor and its Subrecipients are
in continued compliance with CESH requirements. Such documentation requirements and
the submission deadline shall be provided by the Department at the time such information
is requested from the Contractor.

California Emergency Solutions and Housing Program (CESH)
NOFA Date: 03/21/19

NOFA Amended Date; 04/08/19 and 06/10/19
Approved Date: 09/19/19
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6. Reporting/Audits
A Commencing with the Effective Date of this Agreement and continuing through the

Expiration Date, the Contractor shall submit an annual report to the Department by July
31 of each year that reports all activities from the previous fiscal year (7/1-6/30), on forms
provided by the Department.

The first report will be due on July 31, 2020 and will report all activities from date of initial
fund disbursement through June 30, 2020 in addition to reporting all activities from the

7/1/20

— 6/30/21 fiscal year.

B.. The annual expenditure report shall contain a detailed report which must include, at a
minimum: )

1)

2
3)
4)

9)

6)

The Contractor’s program or project selection process performed in collaboration
with the CoC;

Amounts awarded to Subrecipients with the activity(ies) identified;

Projected performance measures;

Contract expenditures;

Thé expenditures and activities of any Subrecipients for each year of the term of
the contract with HCD until all funds awarded to a Subrecipient have been
expended; and,

Progress on the following performance measures and others established by the
Contractor and described in the Application to evaluate success in implementing
eligible activities:

a. The number of homeless persons served;

b. The number of unsheltered homeless persons served, and the average
length of time spent as homeless before entry into the program or project,

c. The number of homeless persons exiting the program or project to
permanent housing; and,

d. The number of persons that return to homelessness after exiting the program
or project.

C. The Contractor is responsible for the completion of audits and all costs of preparing audits.

California Emergency Solutions and Housing Program (CESH)

NOFA Date: 03/21/19

NOFA Amended Date: 04/08/19 and 06/10/19
Approved Date: 09/19/19
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D. The Department reserves the right to perform or cause to be performed a financial audit.
At the Department’s request, the Contractor shall provide, at its own expense, a financial
audit prepared by a certified public accountant.

E. If a financial audit is required by the Department, the audit shall be performed by an
independent certified public accountant. Selection of an independent audit firm shall be
consistent with procurement standards contained in 24 CFR 85.36.

1) The Contractor shall notify the Department of the auditor's name and address
immediately after the selection has been made. The contract for the audit shall
allow access by the Department to the independent auditor's working papers.

2) The Cbntractor is responsible for the completion of audits and all costs of preparing
audits.
'3) If there are audit findings, the Contractor must submit a detailed response

acceptable to the Department for each audit finding within 90 days from the date
of the audit finding report.

7. Retention and Inspection of Records

A. The Contractor is responsible for maintaining records which fully disclose the activities
funded by the Grant. Adequate documentation of each transaction shall be maintained to
permit the determination, through an audit if requested by the State, of the accuracy of the
records and the allowability of expenditures charged to Grant funds.

B. The Contractor agrees that the Department or its designee shall have the right to review,
obtain, and copy all records and supporting documentation pertaining to performance of
this Agreement. The Contractor agrees to provide the Department or its designee, with
any relevant information requested. The Contractor agrees to permit the Department or
its designee access to its premises, upon reasonable notice, during normal business hours
for the purpose of interviewing employees who might reasonably have information related
to such records and inspecting and copying such books, records, accounts, and other
material that may be relevant to a matter under investigation for the purpose of determining
compliance with the CESH Statutes, the NOFA, and this Agreement.

C. The Contractor further agrees to retain all records for a period of (5) five years after the
end of the term of this Agreement:

1) If any litigation, claim, negotiation, audit, monitoring, inspection or other action has
been started before the expiration of the required record retention period, all
records must be retained until completion of the action and resolution of all issues
which arise from it.

California Emergency Solutions and Housing Program (CESH)
NOFA Date; 03/21/19

NOFA Amended Date: 04/08/19 and 06/10/19

Approved Date: 09/19/19

Prep. Date: 10/11/2019
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The Contractor also agrees to include in any contract that it enters into in an
amount exceeding $10,000, the Department’s right to audit the contractor's
records and interview their employees. The Contractor shall comply with the
caveats and be aware of the penalties for violation of fraud and for obstruction of
investigation as set forth in California Public Code Section 10115.10.

D. The determination by the Department of the eligibility of any expenditure shall be final. If
the eligibility of any expenditure cannot be determined because records or documentation
are inadequate, the expenditure may be disallowed, and HCD shall determine the
reimbursement method for the amount disallowed.

E. The Contractor shall retain all books and records relevant to this Agreement for a minimum
of (5) five years after the end of the term of this Agreement. Records relating to any and
all audits or litigation relevant to this Agreement shall be retained for five years after the
conclusion or resolution of the matter.

8. Breach and Remedies

A The following shall each constitute a breach of this Agreement:

1)

2) -

3)

Contractor’s failure to comply with the terms of this Agreement.

Use of, or permitting the use of, Grant funds provided under this Agreement for
any ineligible costs or for activities not approved under this Agreement.

Any failure to comply with the deadlines set forth in this Agreement.

B. In addition to any other remedies that may be available to the Department in law or equity
for breach of this Agreement, the Department may:

1)
2)

3)

4)

9)

6)

Bar the Contractor from applying for future CESH funds;
Revoke any other existing CESH award(s) to the Contractor;

Require the return of any unexpended CESH funds disbursed under this
Agreement;

Require repayment of CESH funds disbursed and expendéd under this agreement;

Require the immediate return to the Department of all funds derived from the use
of CESH funds including, but not limited to recaptured funds and returned funds;

Seek, in a court of competent jurisdiction, an order for specific performance of the
defaulted obligation or the appointment of a receiver to complete the technical
assistance in accordance with the CESH Program requirements; and,

California Emergency Solutions and Housing Program (CESH)

NOFA Date: 03/21/19

NOFA Amended Date: 04/08/19 and 06/10/19
Approved Date: 09/19/19

Prep. Date: 10/11/2019
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7)- Seek such other remedies as may be available under the relevant agreement or
any law.
C. All remedies available to the Department are cumulative and not exclusive and shall
survive the expiration date of the contract.
D. The Department may give written notice to the Contractor to cure the breach or violation
within a period of not less than 15 days.
9. Termination
A. The Department may terminate this Agreement at any time for cause by giving a minimum

of fourteen (14) days’ notice of termination, in writing, to the Contractor. Cause shall
consist of, violations of any terms and/or special conditions of this Agreement, the CESH
Statutes, or the NOFA. Upon termination of this Agreement, unless otherwise approved
in writing by the Department, any unexpended funds received by the Contractor shall be
returned to the Department within thirty (30) days of the notice of termination.

B. This Agreement is subject to any additional restrictions, limitations or conditions, or
statute, regulations or any other laws, whether federal or those of the State of California,
or of any agency, department, or any political subdivision of the federal or the State of
California governments, which may affect the provisions, terms or funding of this
Agreement in any manner.

C. The Department has the option to terminate this Agreement under the fourteen (14) day
cancellation clause or to amend this Agreement to reflect any reduction of funds.

10. Waivers

No waiver of any breach of this Agreement shall be held to be a waiver of any prior or subsequent
breach. The failure of the Department to enforce at any time the provisions of this Agreement, or
to require at any time, performance by the Contractor of these provisions, shall in no way be
construed to be a waiver of such provisions nor to affect the validity of this Agreement or the right
of the Department to enforce these provisions.

11. Relocation

Contractor shall comply with all requirements of applicable California relocation law (Gov. Code,
§ 7260 et seq. and the regulations promulgated thereunder at Cal. Code Regulations, Title. 25, §
6000 et seq.). Any relocation plan for the Development shall be subject to the review and approval
by the State.

California Emergency Solutions and Housing Program (CESH)
NOFA Date: 03/21/19

NOFA Amended Date: 04/08/19 and 06/10/19
Approved Date: 09/19/19

Prep. Date: 10/11/2019
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12. Special Conditions-Contractors and Subrecipients

The Contractor agrees to comply with all conditions of this Agreement including the Special
Conditions set forth in Exhibit E. These conditions shall be met to the satisfaction of the
Department prior to disbursement of funds. The Contractor shall ensure that all Subrecipients
are made aware of and agree to comply with all conditions of this Agreement and the applicable
State requirements governing the use of Grant funds. The Contractor shall ensure that all
Subrecipients are qualified to do business and in good standing with the California Secretary of
State and the California Franchise Tax Board. Failure to comply with these conditions may resuit
in cancellation of this Agreement.

13. Compliance with State and Federal Laws, Rules, Guidelines and Regulations

The Contractor agrees to comply with all State and Federal laws, rules and regulations that pertain
to construction, health and safety, labor, fair employment practices, equal opportunity, and all
other matters applicable to the Grant, the Contractor, its Subrecipients, and any other Grant
activity.

14. Litigation

A. If any provision of this Agreement, or an underlying obligation, is held invalid by a court of
competent jurisdiction, such invalidity, at the sole discretion of the Department, shall not
affect any other provisions of this Agreement and the remainder of this Agreement shall
remain in full force and effect. Therefore, the provisions of this Agreement are, and shall
be, deemed severable.

B. The Contractor shall notify the Department immediately of any claim or action undertaken
by or against it, which affects or may affect this Agreement or the Department and shall
take such action with respect to the claim or action as is consistent with the terms of this
Agreement and the interests of the Department.

California Emergency Solutions and Housing Program (CESH)
NOFA Date: 03/21/19

NOFA Amended Date: 04/08/19 and 06/10/19

Approved Date: 09/19/19

Prep. Date: 10/11/2019
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SPECIAL CONDITIONS

These Special Conditions are specific for this Standard Agreement.

1. None.

California Emergency Solutions and Housing (CESH) Program
NOFA Date: 03/21/2019

NOFA Amended Date: 04/08/19 and 06/10/19

Approved Date: 09/19/19

Prep. Date: 10/11/2019
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Agresment No. 20-196

AGREEMENT NUMBER
20-HHAP-00096

PURCHASING AUTHORITY NUMBER (f Applicable)

1. This Agreernent [s efitered irito between the Contractirig Agency and the Contractor named below:

CONTRACTING AGENCY NAME
Buslness, Consumer Services, and chsmg Agency
CONTRACT OR NAME
County of Fresno
2. The térm of th[s Agreement ls!
START DATE
Upon BCSH Approval
THROUGH END DATE
06/30/2025
3. The maximum.amount of this Agreement Is:
$2,325,640.36
4. The parties agree to comply with the terms and conditions of the followfng exhiblts, which are by this reference made a part of the Agreement.
Exhibits Title Pages
ExhibitA  |Scope of Work 1-6
Exhibit B Budget Detall and Payment Provisions 7-11
Exhlbit C Homeless Coordinating and Financing Councll Terms. and Conditions 12-21
" : :
— ExhibitD  [Spectal Terms and Conditions 22
+
——-J Exhibit E* | General Terms and Condiions 23
Terns shown with an asterlsk (), are hereby Incorporated by Teference and made part of This agreement as if diaciied Herero,
These documents can be viewed atigmﬂy_m__vwﬁi__g&_w_imm_vmzﬁgm _
IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXFCUTED BY THE PARTIES HERETO.
CONTRACTOR
CONTRACTOR NAME (If ather than an individual, state whethera corporatlnn,partnershl prete)
CountyafFresno . R e e .
ATTEST. -
CONTRACTOR BUSINESS ADDRESS BERNICE E. SEIDEL qary STATE  |zip
PO Box 24055 Clerk of the Board of Supanisors Fresio CA 93612
PRINTED NAVIE OF PERSON SIGNING 00 Meyy™f Fresno, Stale gf Califoria T
Ernest Buddy Mendes (N D8 _Deputy Chairman, Board of Supervisors

CONTRACTOR AUTHORIZED SIGNATURE

DATE SIGNED

\(V'\-.R-K Qe 304D
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STANDARD AGREEMENT
STD 218 (Rev. 03/2019)

AGREEMENT NUMBER
20-HHAP-00096

PURCHASING AUTHORITY NUMBER {if Applicable)

STATE OF CALIFORNIA

CONTRACTING AGENCY NAME
Business, Consumer Services, and Housing Agency

CONTRACTING AGENCY ADDRESS
915 Capitol Mall, Suite 350A

av TSTATE  |zIp
Sacramento CA 95814

PRINTED NAME OF PERSON SIGNING
Lourdes Castro Ramirex

TITLE
Secretary

CONTRACTING AGENCY AUTHORIZED SIGNATURE

M 1A 4

"o

CALIFORNIA DEPARTMENT ENERAL S'ERViE'S' APPROVAL

EXEMPTION (If Applicable)
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EXHIBIT A
SCOPE OF WORK

1. Authority

The State of California has established the Homeless Housing, Assistance, and
Prevention Program (‘HHAP” or “‘Program” or “grant”) pursuant to Chapter 6
(commencing with Section 50216) of Part 1 of Division 31 of the Health and Safety
Code. (Added by Stats.2019, ¢. 159 (A.B. 101), § 10, eff. July 31, 2019.)

The Program is administered by the California Homeless Coordinating and Financing
Council (“Council”) in the Business, Consumer Services and Housing Agency
(“Agency”}). HHAP provides one-time flexible block grant funds to continuums of care,
large cities (population of 300,000+) and counties as defined in the December 6, 2019
HHAP Notice of Funding Availability (‘NOFA”) to support regional coordination and
expand or develop local capacity to address immediate homelessness challenges
informed by a best-practices framework focused on moving homeless individuals and
families into permanent housing and supporting the efforts of those individuals and
families to maintain their permanent housing.

This Standard Agreement along with all ite exhibits (“Agreement”) is entered into by
the Agency and a continuum of care, a city, or a county ("Grantee”) under the authority
of, and in furtherance of the purpose of, the Program. In signing this Agreement and
thereby accepting this award of funds, the Grantee agrees to comply with the terms

- and conditions of the Agreement, the NOFA under which the Grantes applied, the -
representations contained in the Grantee’s application, and the requirements of the
authority cited above.

2. Purpose

The general purpose of the Program is to provide one-time block grant funding to
support regional coordination, and to expand or develop local capacity to address
immediate homelessness challenges. Activities will be informed by a best-practices
framework focused on moving homeless individuals and families into permanent
housing and supporting the efforts of those individuals and families to maintain their
permanent housing. In accordance with the authority cited above, an application was
created and submitted by the Grantee for HHAP funds to be allocated for eligible uses
as stated in Health and Safety Code section 50219, subdivision (c)(1) — (8).

£ar

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019
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3. Definitions

The following HHAP program terms are defined in accordance with Health and
~ Safety Code section 50216, subdivisions (a) - (q):

(a) “Agency” means the Business, Consumer Services and Housing Agency.
(b} "Applicant” means a continuum of care, city, or county.

(c) “City” means a city or city and county that Is legally incorporated to provide local
government services to its population. A city can be organized either under the general
laws of this state or under a charter adopted by the local voters.

(d) “Continuum of care” means the same as defined by the United States Department
of Housing and Urban Development at Section 578.3 of Title 24 of the Code of Federal

Regulations.

(e) “Coordinated Entry System” means a centralized or coordinated process
developed pursuant to Section 578.7 of Title 24 of the Code of Federal Regulations,
as that section read on January 10, 2019, designed to coordinate homelessness
program participant intake, assessment, and provision of referrals. In order to satisfy
this subdivigion, a centralized -or coordinated assessment system shall cover the
geographic area, be easily accessed by individuals and families seeking housing or
services, be well advertised, and include a comprehensive and standardized
assessment tool.

(f) "Council’ means the Homeless Coordinating and Financing Council created
pursuant to Section 8257 of the Welfare and Institutions Code.

(9) "Emergency shalter” has the same meaning as defined in subdivision (e) of Section
50801.

(h) "Homeless” has the same meaning as defined in Section 578.3 of Title 24 of the
Code of Federal Regulations, as that section read on January 10, 2019.

(i) “Homeless Management Information System” means the information system
designated by a eontinuum of care to comply with faderal reporting requirements as
defined in Section 578.3 of Title 24 of the Code of Federal Regulations. The term
“Homeless Management Information System” also includes the use of a comparable

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019
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database by a victim services provider or legal setvices provider that is permitted by
the federal government under Part 578 of Title 24 of the Code of Federal Regulations.

(i) "Homeless point-in-time count’ means the 2018 homeless point-in-time count
pursuant to Section 578.3 of Title 24 of the Code of Federal Regulations. A jurisdiction
may elect to instead use their 2017 point-in-time count if they can demonstrate that a
significant methodology change occurred between the 2017 and 2018 point-in-time
counts that was based on an attempt to more closely align the count with HUD best
practices and undertaken in consultation with HUD representatives. A jurisdiction shall
submit documentation of this to the agency by the date by which HUD's certification
of the 2019 homeless point-in-time count is finalized. The agency shall review and
approve or deny a request described in the previous sentence along with a
jurisdiction’s application for homeless funding.

(k) “Homeless youth” means an unaccompanied youth between 12 and 24 years of
age, inclusive, who is experiencing homelessness, as defined in subsection (2) of
Section 725 of the federal MceKinney-Vento Homeless Assistance Act (42 U.S.C. Sec.
11434a(2)). “Homeless youth” includes unaccompanied youth who are pregnant or
parenting.

(I) “Housing First” has the same meaning as in Section 8255 of the Welfare and

Instifutions Code, including ail of the core components listed thersi.
(m) “Jurigdiction” means a city, city that is also a county, county, or continuum of care,
as defined in this section.

(m) “Jurisdiction” means a city, city that is also a county, county, or continuum of care,
as defined in this section.

{n) "Navigation center’ means a Housing First, low-barrier, service-enriched shelter
focused on moving homeless individuals and families into permanent housing that
provides femporary living facilities while case managers connect individuals
experiencing homelessness to income, public benefits, health services, shelter, and

housing.

(o) "Program™ means the Homeless Housing, Assistance, and Prevention program
established pursuant to this chapter.

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019
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(p) "Program allocation” means the portion of program funds available to expand or
develop local capacity to address immediate homelessness challenges, in the amount
of six hundred fifty million dollars ($850,000,000).

(9) “Recipient” means a jurisdiction that receives funds from the agency for the
purposes of the program.

Additional definitions for the purposes of the HHAP program:

“Obligate” means that the Grantee has placed orders, awarded contracts, received
services, or entered into similar transactions that require payment using HHAP
funding. Grantees, and the subrecipients who receive awards from those Grantees,
must obligate the funds by the statutory deadlines set forth in this Exhibit A.

“Expended” means all HHAP funds obligated under contract or subcontract have been
fully paid and receipted, and no invoices remain outstanding. In the case of an award
made through subgcontracting, subcontractors are required to obligate the funds by the
same statutory deadlines.

“Grantee” means the continuum of care, city, or county that has entered into contract
~__with the Business, Consumer Services and Housing Agency and is receiving HHAP

4. Scope of Work

The Scope of Work (“Work") for this Agreement shall include uses that are consistent
with Health and Safety Code section 50219, subdivision (c)(1) — (8), and any other
applicable laws. Eligible uses include the following: 7

A. Rental assistance and rapid rehousing.

B. Operating subsidies in new and existing affordable or supportive housing units,
emergency shelters, and navigation centers. Operating subsidies may include
operating reserves.

C. Incentives to landlords, including, but not limited to, security deposits and holding
fees. ' :

D. Qutreach and coordination, which may include access to job programs, to assist
vulnerable populations in accessing permanent housing and to promote housing
stability in supportive housing.

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2018
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E. Systems support for activities necessary to create regional partnerships and
maintain a homeless services and housing delivery system, particularly for
vulnerable populations including families and homeless youth.

F. Delivery of permanent housing and innovative housing solutions such as hotel and

motel conversions.

L ©

Prevention and shelter diversion to permanent housmg
New navigation centers and emergency shelters based on demonstrated need.

Demonstrated need for purposes of this paragraph shall be based on the following:
i. The number of available shelter beds in the city, county, or region served by

a continuum of care.

ii. Shelter vacancy rate in the summer and winter months.
iii. Percentage of exits from emergency shelters to permanent housing solutions.

iv. A plan to connect residents to permanent housing.

6. Agency Contract Coordinator

The Agency's Confract Coordinator for this Agreement is the Council's HHAP Grant
Manager or the Grant Manager's designee, Unless atherwise instructed, any notice,
report, or other communication requiring an original Grantee signature for this
Agreement shall be mailed to the Agency Contract Coordinator. If there are
opportunities to send information electronically, Grantee will be notif‘ ed via emall by
‘the HHAP Grarit Manager or the Grant Manager's designee.  ~ - ;

The Representatives during the term of this Agreement will be:

PROGRAM GRANTEE
ENTITY: Busmesngﬁr;;&#gm:é‘ e»‘:‘:%r;it:es‘ and cl?:je':rs::f
SECTION/UNIT: Homeless %‘;%fglrﬁa(fi?g chr;l)d Financing |
ADDRESS: 915 Ceple Mell uls $50-4 Fresno, Calfomia 83612
CONTRACT MANAGER Amber Ostrander PrtZt’lar?n“ﬂl?; ggger
PHQNE NUMBER: 916-861-7995 559-600-2335
EMAIL ADDRESS: Am‘ber.O‘strander@bésh‘ca.gnv. Ih'aa@fresnocountyca,gov

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 8, 2019
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All requests to update the Grantee information listed within this Agreement shall be
emailed to the Homeless Coordinating and Financing Council's general email box at
heic@besh.ca.gov. The Council reserves the right to change their representative
and/or contact information at any time with notice to the Grantee.

6. Effective Date, Term of Agreement, and Deadlines

A. This Agreement is effective upon approval by the Agency (indicated by the
signature provided by Agency in the lower left section of page one, Standard
Agreement, STD. 213), when signed by all parties.

Contractual Obligation:

» Grantees that are counties must contractually obligate 100 percent of their full
program allocations on or before May 31, 2023,

o Grantees that are cities or continuums of care must contractually obllgate no
less than 50 percent of program allocations on or before May 31, 2023.

Cities or continuums of care that contractually obligate less than 50 percent or program
allocations after May 31, 2023 are subject to an alternative disbursement plan as required
under (Health & Safety Code, § 50220, subdivision (a)(4)(B).

C. Full Expenditure of HHAP Grant Funds
o Al HHAP grant funds (100 percent) must be expended by June 30, 2025. Any
funds not expended by that date shall revert to the General Fund. (Health &
Safety Code, § 50220, subdivision (&).)

7. Special Conditions

Agency reserves the right to add any special conditions to this Agreement it deems
hecessary to ensure that the goals of the Program are achieved.

Homeless Housihg, Assistance and Prevention Program
NOFA Date: December 6, 2019
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1. Budget Detail & Changes

The Grantee agrees that HHAP funds shall be expended on uses that support regional
coordination and expand or develop local capacity to address immediate
homelessness challenges. Such acfivites must be informed by a best-practices
framework focused on moving homeless individuals and families into permanent
housing and supporting the efforts of those individuals and families to maintain their
permanent housing.

The Grantee shall expend HHAP funds on eligible activities as detailed in the annual
budget submitted with the Grantee's approved application. The Grantee shall submit
an updated budget with the annual report that revises and reports all actual and
projected expenditures of HHAP funds.

Changes may be made to the timing {e.g., fiscal year) of eligible use expenditures
without prior approval by the Agency so long as the total expenditures {(actual and
projected) for each eligible use category remain the same as described in the budget
approved with the Grantee’s application. Any decrease or increase to the total
expenditures for any eligible use category must otherwise be approved by the
Council's HHAP Grant Manager or his/her designee, in writing, before the Grantee
may expend MHAP funds according to an alternative budget. The HHAP Grant

" Manager will respond to Grantée with approval or denial of regliest. Fallure to obtain
written approval from the Grant Manager or histher desigriee as required by this
section may be considered a breach of this Agreement.

2. General Conditiong Prior to Disbursement

All Grantees must submit the following forms prior to HHAP funds being released:

A. Request for Funds Form (RFF)

B. STD 213 Standard Agreement - 2 original copies of the sighed STD 213
form and initialed Exhibits A through E. : .

C. Data Use Agreement {(continuums of care and counties that accepted
redirected funding from a continuum of care- see Exhibit D for relevant
Special Terms and Conditions)

b~

Hormieless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2018
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3. Disbursement of Funds

HHAP funds wilf be disbursed to the Grantee upon receipt, review and approval ofthe
completed Standard Agreement and RFF by Agency, the Department of General

Services (DGS) and the State Controlier's Office (SCO). Once Agency receives,
reviews, and signs off on the completed documents, the documents will be sent to
DGS for review. Once DGS review is completed, documents will be forwarded to SCO
for final review and fund disbursement. The RFF must include the proposed eligible
uses and the amount of funds proposed for expenditure under each eligible use.
HHAP funds wilt be disbursed in a single allocation via mailed check once the RFF
has been received by the 8CO. Checks will be mailed to the address and contact

name listed on the RFF,

4. Expenditure of Funds

Specific requirements and deadlines for confractually obligating and expending
awarded funds are set forth in the Homeéless Housing, Assistance, and Prevention
Program statutes. Health and Safety Code sections 50218, 50219, and 50220
mandate the following:

A. Up to 5 percent of the HHAP allocation may be expended for the following uses

that are intended to heet federal reqwremenfs for housing funding:

(1) Strategic homelessness plan, as defined in section 578.7(c) of Title 24 of
the Code of Federal Regulations; and/or

(2) Infrastructure development to support coordinated entry systems and
Homeless Management information Systems.

B. No more than 7 percent of the HHAP allocation may be used for
administrative costs incurred by the Grantee.

C. Atleast 8 percent of the HHAP allocation shall be used to establish or expand
services for homeless youth popuiations.

D. Grantees that are cities or continuums of care shall contractuaily obligate no
less than 50 percent of HHAP funds by May 31, 2023. If less than 50 percent
is obligated after May 31, 2023, continuums of care and cities shall not expend
any remaining portion of the 50 percent of program allocations required to have
heen obligated unless and until both of the following occur:

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019
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(1) On or before June 30, 2023, the Grantee submits an alternative
disbursement plan to Agency that includes an explanation for the delay
and a plan to fully expend these funds by December 31, 2023,

(2) Agency approves the alternative disbursement plan.
if the funds identified in the approved alternative disbursement plan are not
fully expended by December 31, 2023, the funds shall be returned to

Agency.

E. Grantees that are counties shall contractually obligate the full allocation (100
percent) awarded to themby May 31, 2023. Any funds that are not
contractually obligated by this date shall be reverted to the continuum of
care that serves the county. Specific to L.os Angeles County, funds that are not
contractually obligated by this date shall be divided proportionately using the
HHAP funding allocation formula among the four CoC's that serve Los
Angeles County: City of Glendale CoC, City of Pasadena CoC, the City of
Long Beach CoC, and the Los Angeles Homelass Services Authority.

Counties not obligating their full program allocation by May 31, 2023 are
required to notify Agency on or before that date, of the name of the CoC(s) in
which the county Is served, and the amount of program funds that will be

- reverted to the CoC(s). By June 30, 2023, the county shall provide Agency with ~—
evidence that the funds were transferred and submit an updated budget that
clearly identifies the funds that were transferred.

F. Al HHAP funds shall be expended by June 30, 2025,
G. Any funds not expended by June 30, 2025 shall revert to the General Fund.

5. Reimbursement

HHAP program funds should not generally be obligated or expended prior to the
effective date of this Agreement. However, Agency acknowledges that there may be
circumstances that would require reimbursement in order to prevent or address
homelessness in a given jurisdiction. When considering a reimbursement, the
following requirements are applicable:

A. Reimbursement is not permitted for activities occurring prior to July 1, 2019.

Hormeless Housing, Assistance and Prevention Program
NOFA Date; Deceiviber 6, 2019
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B. Reimbursement shall not supplant existing local funds for homeless housing,
assistance, or prevention,

C. Approval from HCFC must be obtained prior to obtaining relmbursement

Capital improvement projects pertaining to emergency shelfers and navigation
centers are still required to demonstrate need. Eligible applicants are required

o

to submit the foliowing information for HCFC to review and approve or deny

such projects:

(1) The number of available shelter beds in the jurisdiction;

{2) The shelter vacancy rate in the summer and winter months;

(3) The percentage of exits from emergency shelters to permanent housing
solutions; and

(4) A plan to connect residents to permanent housing.

6. Ineligible Costs

HHAP funds shall not be used for costs associated with activities in viclation of any
law or for any activities not consistent with the intent of the Program and the eligible
uses |dent|f ed in Health and Safety Code sections 5021 8 and 50219

Agency reserves the right to request additional clarifying mformahon to determlne the
reasonableness and eligibility of all uses of the funds made available by this
Agreement, If the Grantee or its funded subrecipients use HHAP fundsto pay
for ineligible activities, the Grantee shall be required to reimburse these funds

to Agency.

An expenditure which is not authorized by this Agreement, or by written approval of
the Grant Manager or his/her designee, or which cannot be adeguately documented,
shall be disallowed and must be reimbursed to Agency by the Grantee.

Agency, at its sole and absolute discretion, shall make the final determination
regarding the allowability of HHAP fund expenditures.

Program funds shall not be used to supplant exnstmg local funds for homeless
housing, assistance, or prevention.

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019
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7. Administrative Costs

The Grantee must comply with Health and Safety Code section 50218, subdivision
(e), which limits the Grantee's administrative costs to no more than 7 percent of total
HHAP funds received. For purposes of this requirement, “administrative costs” does
not include staff or other costs directly related to implementing activities funded by the
Program allocation. ”

Homeless Housing, Assistance and Prevention Program
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1. Termination and Sufficiency of Funds

A. Termination of Agreement

Agency may terminate this Agreement at any time for cause by giving a minimum
of 14 days' notice of termination, in writing, to the Grantee. Cause shall consist
of violations of any conditions of this Agreement, any breach of contract as described
in paragraph 6 of this Exhibit C; violation of any federal or state laws; or withdrawal of
Agency's expenditure authority. Upon termination of this Agreement, unless
otherwise approved in writing by Agency, any unexpended funds received by the
Grantee shall be returned to Agency within 30 days of Agency's notice of termination.

B. Sufficiency of Funds

This Agreement is valid and enforceable only if sufficient funds are made available to
Agency by legislative appropriation. In addition, this Agreement is subject to any
additional restrictions, limitations or conditions, or statutes, regulations or any other
laws, whether federal or those of the State of California, or of any agency, department,
or any political subdivision of the federal or State of California governments, which
may affect the provisions, terms or funding of this Agreement in any manner.

Grantee may not transfer or assign by subcontract or novation, or by any other means,
the rlghts duties, er performance of this Agreement or any part thereof, except with
the prior written approval of Agency and a formal amendment to this Agreement to
affect such subcantract or novation.

3. Grantee’s Application for Funds

Grantee has submitted to Agency an application for HHAP funds fo support regional
coordination and expand or develop local capacity to address its immediate
homelessness challenges. Agency is entering into this Agresment on the basis of, and
in substantial reliance upon, Grantee’s facts, information, assertions and
representations contained in that application, and in any subsequent modifications or
additions thereto approved by Agency. The application and any approved
modifications and additions thereto are hereby incorporated into this Agreement,

&AM

Homeless Housing, Assistance and Prevention Program
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Grantee warrants that all information, facts, assertions and representations contained
in the application and approved modifications and additions thereto are true, correct,
and complete to the best of Grantee's knowledge. In the event that any part of the
application and any approved modification and addition thereto is untrue, incorrect,
incomplete, or misleading in such a manner that wouid substantially affect Agency
approval, disbursement, or monitoring of the funding and the grants or activities
governed by this Agreement, then Agency may declare a breach of this Agreement
and take such action or pursue such remedies as are legally available.

Reporting/Audits

A. Annual Report Deadlines
By January 1, 2021, and annually on that date thereafter until all funds have been

expended, the Grantee shall submit an annual repott fo Agency in a format provided
by Agency. If the Grantee fails to provide such documentation, Agency may recapture
any portion of the amount authorized by this Agreement with a 14-day written
notification. No later than January 1, 2026, the Grantee shall submit a final report, in
a format provided by Agency, as well as a detailed explanation of all uses of the

Program funds.

B. Reporting Réquirements '
The annual report shall contain detailed information in accordance with Health and
Safety Code section 50221, subdivision (a).This information includes the following, as
well as any additional information deemed appropriate or necessary by Agency:

1. An ongoing tracking of the specific uses and expenditures of any Program
funds broken out by eligible uses listed, including the current status of those
funds.

2. The number of homeless individuals served by the Program funds in that year,
and a total number served in all years of the Program, as well as the homeless

populations served.

3. The fypes of housing assistance provided, broken out by the number of
individuals.

Homeless Housing, Assistance and Prevention Program
NOFA Date: December &, 2019
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4. Outcome data for an individual served through Program funds, including the
type of housing that an individual exited 1o, the percent of successful housing
exits, and exit types for unsuccessful housing exits.

In addition to the annual reports, Agency requires the Grantee to submit quarterly
expenditure reports due no later than 30 days following the end of each fiscal quarter.
Grantee shall submit a report to the agency on a form and method provide by the
agency, that includes the ongaing tracking of the specific uses and expenditures of
any program funds broken out by eligible uses listed, including the current status of
those funds, as well as any additional information the agency deems appropriate or

necessary.

Agency may require additional supplemental reporting with written notice to the
Grantee.

C. Auditing

Agency reserves the right to perform or cause to be performed a financial audit. At
Agency request, the Grantee shall provide, at its own expense, a financial audit
prepared by a certified public accountant. HHAP administrative funds may be used

_to fund this expense.

1. If a financial audit is required by Agency, the audit shall be performed by an
independent certified public accountant.

2. The Grantee shall notify Agency of the auditor's name and address immediately
after the selection has been made. The contract for the audit shall ailow access
by Agency to the independent auditor's working papers.

3. The Grantee is responsible for the completion of audits and all costs of
preparing audits,

4, If there are audit findings, the Grantee must submit a detailed response
acceptable to Agency for each audit finding within 90 days from the date of the
audit finding report.

5. Inspection and Retention of Records

A. Record Inspection

The Grantee agrees that Agency or its designee shall have the right to review, obtain,
and copy all records and supporting documentation pertaining to performance under
this Agreement. The Grantee agrees to provide Agency, or its designes, with any

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019
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relevant information requested. The Grantee agrees to give Agency or its designee
access to its premises, upon reasonable notice and during normal business hours, for
the purpose of interviewing employees who might reasonably have information
related tosuch records, and of inspecting and copying such books, records, accounts,
and other materials that may be relevant to an investigation of compliance with the
Homeless Housing, Assistance, and Prevention Program laws, the HHAP program
guidance document published on the website, and this Agreement.

B. Record Retention
The Grantee further agrees to retain all records described in subparagraph A for
a minimum period of five (5) years after the termination of this Agreement.

If any litigation, claim, negotiation, audit, monitoring, inspection or other action has
been commenced before the expiration of the required record retention period, all
records must be retained until completion of the action and resolution of all issues
which arise from it.

6. Breach and Remedies

A. Breach of Agreement
" Breach of this Agreement includss, but is not limitéd to, the following everits:
1. Grantee's failure to comply with the terms or conditions of this Agreement.

2. Use of, or permitting the use of, HHAP funds provided under this Agreement

for any ineligible activities.
3. Any failure to comply with the deadlines set forth in this Agresment.

B. Remedies for Breach of Agreement
In addition to any other remedies that may be available to Agency in law or equlty for

breach of this Agreement, Agency may:

1. Bar the Grantee from applying for future HHAP funds;
2. Revoke any other existing HHAP award(s) to the Grantee;
3. Require the return of any unexpended HHAP funds disbursed under this

Agreement;
4. Require repayment of HHAP funds disbursed and expended under thls

Agreement;

Homeless Housing, Assistance and Prevention Program
NOFA Date; Decermber 6, 2019
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9. Require the immediate return to Agency of all funds derived from the use of
HHAP funds including, but not limited to, recaptured funds and returned
funds; and

6. Seek, in a court of competent jurisdiction, an order for specific performance of
the defaulted obligation or the appointment of a receiver to complete the
technical assistance in accordance with HHAP requirements.

C. All remedies available to Agency are cumulative and not exclusive.

D. Agency may give written notice to the Grantee to cure the breach or violation within
a period of not less than 15 days.

7. Waivers

No waiver of any breach of this Agreement shalf be held to be a waiver of any prior or
subsequent breach. The failure of Agency to enforce at any time the provisions of this
Agreement, or to require at any time, performance by the Grantee of these provisions,
shall in no way be construed to be a waiver of such provisions nor to affect the validity
of this Agreement or the right of Agency to enforce these provisions.

"8, Nondiscrimination —~ —

During the performance of this Agreement, Grantee and its subrecipients shall not
unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex (gender), sexual orientation, gender identity,
gender expression, race, color, ancestry, religion, creed, national origin (including
language use restriction), pregnancy, physical disability (including HIV and AIDS),
mental disability, medical condition {cancer/genetic characteristics), age (over 40),
genetic information, marital status, military and veteran status, and denial of medical
and family care leave or pregnancy disability leave. Grantees and subGrantees shall
ensure that the evaluation and freatment of their employees and applicants for
employment are free from such discrimination and harassment. Granteg and its
subrecipients  shall comply with the provisions of California’s laws against
discriminatory practices relating to specific groups: the California Fair Employment
and Housing Act (FEHA) (Gov. Code, § 12900 et seq.); the regulations promulgated
thereunder (Cal. Code Regs., tit. 2, § 11000 et seq.); and the provisions of Article 9.5,
Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gav. Code, §§ 11135
- 11139.5). Grantee and its subrecipients shall give written notice of their obligations

Homeless Housing, Assistance and Prevention Program
NOFA Date: Dacember 8, 2019
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under this clause to labor organizations with which they have a collective bargaining
or other agreement.

9. Conflict of Interest

All Grantees are subject to state and federal conflict of interest iaws. For instance,
Health and Safety Code section 50219, subdivision (h) states, “For purposes of
Section 1080 of the Government Code, a representative of a county serving on a
board, committee, or body with the primary purpese of administering funds or making
funding recommendations for applications pursuant to this chapter shall have no
financial interest in any contract, program, or project voted on by the board,
committee, or body on the basis of the receipt of compensation for holding public office
or public employment as a representative of the county.”

Failure to comply with these laws, including business and financial disclosure
- provisions, will result in the application being rejected and any subseguent ¢ontract
being declared void. Other legal action may also be taken. Additional applicable
statutes include, but are not limited to, Government Code section 1090 and Public
Contract Code sections 10410 and 10411.

~A. Current” State Employees: No State officer or employee “shall ‘engage in-any~
employment, activity, or enterprise from which the officer or employee receives
compensation or has a financial interest, and which is sponsored or funded by any
State agency, unless the employment, activity, or enterprise is required as a condition
of regular State employment. No State officer or employee shall contract on his or her
own behalf as an independent Grantee with any State agency to provide goods or
services.

B. Former State Employees: For the two-year period from the date he or she left State
employment, no former State officer or employee may enter into a contract in which
he or she engaged in any of the negotiations, transactions, planning, arrangements,
or any part of the decision-making process relevant to the contract while employed in
any capacity by any State agency. For the twelve-month period from the date he or
she left State employment, no former State officer or employee may enter into a
contract with any State agency if he or she was employed by that State agency in a
policy-making position in the same general subject area as the proposed contract
within the twelve-month period prior to his or her ieaving State service.

C.

Homeless Housing, Assistance and Prevention Program
NOFA Date: December &, 2019
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C. Employees of the Grantee: Employees of the Grantee shall comply with all
applicable provisions of law pertaining to conflicts of interest, including but not limited
to any applicable conflict of interest provisions of the a Political Reform Act of 1974
(Gov. Code, § 81000 et seq.).

D. Representatives of a County: A representative of a county serving on a board,
committee, or body with the primary purpose of administering funds or making funding
recommendations for applications pursuant to this chapter shall have no financial

E. interest in any contract, program, or project voted on by the board, committee, or
body on the basis of the receipt of compensation for holdlng public office or public
employment as a representative of the county

10. Drug-Free Workplace Certification

Cerhﬂcatlon of Compllance By signing this Agreement, Grantee hereby certifies,
under penaity of perjury under the laws of State of California, that it and its
subrecipients will comply with the requitements of the Drug-Free Workplace Act of
1990 (Gov. Code, § 8350 et seq.) and have or will provide a drug-free workplace by
takmg the followmg actlons

A. Publish a statement notn‘ymg employees and subrecipients that unlawful
manufacture distribution, dispensation, possession, or use of a controlled substance
is prohibited and specifying actions to be taken against employees, Grantees, or
subrecipients for violations, as required by Government Code section 8355,
subdivision (a)(1).

B. Establish a Drug-Free Awareness Program, as required by Government Code
section 8355, subdivision (a)(2) fo inform employees, Grantees, or subrecipients
about all of the following:

1. The dangers of drug abuse in the workplace;

2. Grantee's policy of maintaining a drug-free workplace;

3. Any available counseling, rehabilitation, and employee assistarice program;
and

4. Penalties that may be imposed upon employees, Grantees, and subrecipients
for drug abuse violations.

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019
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C. Provide, as required by Government Code section 8355, subdivision (a)(3), that
every employee and/or subrecipiant that works under this Agreement:

1. Will receive a copy of Grantee's drug-free policy statement, and
2. Will agree to abide by terms of Grantee’s coridition of employment or
subcontract.

Child Support Compliance Act

1.

For any Contract Agreement in excess of $100,000, the Grantee acknowledges in
accordance with Public Contract Code 7110, that

A. The Grantee recognizes the importance of ehild and family support obligations and
shall fully comply with all applicable state and federal laws relating to child and family
support enforcement, mcluding, but not limited to, disclosure of information and
compliance with earnings assignment orders, as provided in Chapter 8 (commencing
with section 5200) of Part 5 of Division 9 of the Family Code; and

B. The Grantee, to the best of its knowledge is fully complying with the earnings
assignment orders of all employees and is providing the names of all new employees
~ to the New Hife Registry maintained by the Califoinia Effiployment Developrient -

Department.

12. Special Conditions ~ Grantees/SubGrantee

The Grantee agrees to comply with all conditions of this Agreement including the
Special Conditions set forth in Exhibit D. These conditions shall be met to the
satisfaction of Agency prior to disbursement of funds. The Grantee shall ensure that
all SubGrantees are made aware of and agree to comply with all the conditions of this
Agreement and the applicable State requiréments governing the use of HHAP funds.
Failure to comply with these conditions may result in termination of this' Agreement.

A. The Agreement between the Grantee and any SubGrantee shall requwe the
Grantee and its SubGrantees, if any, to:

1. Perform the work in accordance with Federal, State and Local housing and
building codes, as applicable.

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019
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2. Maintain at least the minimum State-required worker’s compensation for those
employees who will perform the work or any part of it

3. Maintain, as required by law, unemployment insurance, disability insurance,
and liability insurance in an amount that is reasonable fo compensate any
person, firm or corporation who may be injured or damaged by the Grantee or
any SubGrantee in performing the Work or any part of it.

4, Agree fo include all the terms of this Agreement in each subcontract.

13. Compliance with State and Federal Laws, Rules, Guidelines and Regulations

The Grantee agrees to comply with all state and federal laws, rules and regulations
that pertain to construction, health and safety, labor, fait employment practices,
environmental protection, equal opportunity, fair housing, and all other matters
applicable and/or related to the HHAP program, the Grantee, its subrecipients, and all
eligible activities. '

Grantee shall also be responsible for obtaining any and all permits, licenses, and
approvals required for performing any activities under this Agreement, including those
necessary to perform design, construction, or operation and maintenance of the
activities. Grantee shall be responsible for observing and complying with any
applicable federal, state, aind local laws, Tiiles or regulations affacting any such work,
specifically those including, but not limited to, environmental protection, procurement, -
and safety laws, rules, regulations, and ordinances. Grantee shall provide copies of
permits and approvals to Agency upon request.

14. Inspections

A. Grantee shall inspect any work performed hereunder to ensure that the work is
being and has been performed in accordance with the applicable federal, state and/or
local requirements, and this Agreement.

B. Agency reserves the right to inspect any work performed hereunder to ensure that
the work is being and has been performed in accordance with the applicable federal,
state and/or local requirements, and this Agreement.

C. Grantee agrees to require that all work that is determined based on such
inspections not to conform to the applicable requirements be corrected and to withhold
payments to the subrecipient until it is corrected.

Homeless Housing, Assistance and Prevention Program
NQFA Date: December 8, 2010
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15. Litigation
A. If any provision of this Agreement, or an underlying obligation, is held invalid by a
court of competent jurisdiction, such invalidity, at the sole discretion of Agency, shall
not affect any other provisions of this Agreement and the remainder of this Agreement
shall remain in full force and effect. Therefore, the provisions of this Agreement are
and shall be deemed severable.

B. The Grantee shall notify Agency immediately of any claim or action undertaken by
or against it, which affects or may affect this Agreement or Agency, and shall take
such action with respect to the claim or action as is consistent with the terms of this

Agreement and the interests of Agency.

Homeless Housing, Assistance and Preventioh Program
NOFA Date: December 6, 2018
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1. All proéeeds from any interest-bearing account established by the Grantee for
the deposit of HHAP funds, along with any interest-bearing accounts opened by
subrecipients to the Grantee for the deposit of HHAP funds, must be used for

HHAP-¢ligible activities.

2. Any housing-related activities funded with HHAF funds, including but not limited
to emergency shelter, rapid-rehousing, rental assistance, transitional housing
and permanent supportive housing, must be in compliance or otherwise aligned
with the core components of Housing First, pursuant to Welfare and Institutions
Code section 8255, subdivision (b).

3. Grantee agrees to utilize its local Homeless Management Information System
(HMIS) to track HHAP-funded projects, services, and clients served. Grantee will
ensure that HMIS data are collected in accordance with applicable laws and in
such a way as tfo identify individual projects, services, and clients that are
supported by HHAP fundlng (e.g., by creating appropriate HHAP-specific funding
sources and project codes in HMIS)

4. Grantee agrees to participate in the statewide data system or warehouse created
by Agency to collect local data from California continuums of care through the
HMIS, and sigh any required data use agreements allowung Agency to access

' Grantee & HMIS data for that puf’pbse T

5. K Grantee is a continuum of care or a county that accepted redirected funding
from a continuum of care, it shall review and execute a data use agreement no
later than July 31, 2020, in order to ensure compliance with Health and Safety
Code section 50219, subdivision (a)(7) and (10). Grantee’'s failure to timely
execute a data use agreement will constitute a breach of this Agreement. In this
event, BCSH, in its sole and absolute discretion, may exercise any and all
remedies permitted by this Agreement-or by applicable law.

£ b,

Homeless Housing, Assistance and Prevention Program
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GENERAL TERMS AND CONDITIONS

This exhibit is incorporated by reference and made part of this agreement. Thrs
document can be viewed at the following link:

https./iwww.dgs. ca. gov/OL S/Resources/Page-Content/Office-of-Legal-Services-
Resources-List-Folder/Standard-Contraci-Lanquage

E4M
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Agreetnent No. 20-197

STATE OF-CALIFORNIAV- DEPARTMENT OF GENERAL SERVICES - -
STANDARD AGREEMENT AGREEMENT NUMBER PURCHASING AUTHORITY NUMBER (If Applicable)

STD 213 (Rev. 03/2019) 20—HHAP~00097

- Gounty of Fréshe (CA-514 Fresno.Madara CoC) .

1. This Agreement is entered Into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME
Business, Consumer Services, and Housing Agency

CONTRACTOR NAME

County of Fresne (CA-514 Fresno Madera CoC)
2. The term of this Agreament st

START DATE

Upon BCSH Approval

THROUGH END DATE

06/30/2025

3. The maximumm amount of this Agreement is;

$2,954,437.15
4, The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a part of the Agreement,

Exhibits Title Pages

Exhiblt A |Scope of Work 1-6

Exhibit B Budget Detail and Payment Provisions 707

Exhiblt C Homeless Coordlnati'ng and Finahcing Council Terms and Conditions 12-21"

+ !
| Exhibit B |Special Terms and Conditions 25

+ :
1 23

ExhibitE* | General Terms and Conditions

fiems shown With i dsterisk (7, are hereby Incarporated by reference and made part of this agreement @s If atlached hereto,

These docurnents can be viewed at ittps:
INVWTNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.

7 o _ CONTRACTOR
CONTRACTOR NAME {If other than an individual, state whethera corporation, partnership, ete)

CONTRACTOR BUSINESS ADDRESS QTTEERN?EI‘:- bl cmy STATE |2
PO Box 24055 Glerk of the Board of Supervisars Fresno [CA |93779

PRINTEC NAME QOF PERSON SIGNING County of Frasne, State of Califortia TITLE
Ernest Buddy Mendes Chairmian, Board of Supervisors

CONTRACTOR AUTHORIZED SIGNATURE DATESIGNED

éa_t&:z-—'ﬁ% Pl Ao | Moo B doan

Page 1 of 2
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AGREEMENT NUMBER PURCHASING AUTHORITY NUMBER (If Applicable)

20-HHAP-00097

" STATE OF CALIFORNIA
CONTRACTING AGENCY NAVE
Business, Consumer Services, and Housing Agency
CONTRACTING AGENCY ADDRESS Y STATE  |zip
915 Capitol Mall, Suite 350A Sacrarnento CA 95814
PRINTED NAME OF PERSON SIGNING TILE
Lourdes Castro Ramirez -| Secretary
CONTRACTING AGEN DATE SIGNED
CALIFORNIA DEPARTMENL DF GENERAL SERVICES APPROVAL EXEMPTION {if Applicaisle)
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EXHIBIT A
SCOPE OF WORK

1. Authority

The State of California has established the Homeless Housing, Assistance, and
Prevention Program (“‘HHAP" or ‘Program” or “grant”) pursuant to Chapter 6
(commencing with Section 50216) of Part 1 of Division 31 of the Health and Safety
Code. (Added by Stats.2019, c. 159 (A.B. 101), § 10, eff. July 31, 2019.)

The Program is administered by the California Homeless Coordinating and Financing
Council (“Council’y in the Business, Consumer Services and Housing Agency
("Agency”). HHAP provides one-time flexible block grant funds to continuums of care,
large cities (population of 300,000+} and counties as defiried in the December 8, 2019
HHAP Notice of Funding Availability (“NOFA”) to support regional coordination and
expand or develop local capacity to address immediate homelessness challenges
informed by a best-practices framework focused on moving homeless individuals and
families into permanent housing and supporting the efforts of those individuals and
families to maintain their permanent housing. :

This Standard Agreement along with all its exhibits (“Agreement”) is entered into by
the Agency and a continuum of care, a city, or a county (“Grantee”) under the authority
of, and in furtherance of the purpose of, the Program. In signing this Agreement and
thereby accepting this award of funds, the Grantee agrees to comply with the ferms

—and conditions of the Agreement, the -NOFA under which the Grantee applied: the -
representations coritained in the Grantes’s application, and the requirements of the
authority cited above.

2. Purpose

The general purpose of the Program is to provide one-time block grant funding to
support regional coordination, and to expand or develop local capacity to address
immediate homelessness challenges. Activities will be informed by a best-practices
framework focused on moving homeless individuals and families into permanent
housing anid supporting the efforts of those individuals and families to maintain their
permanent housing. ln aceordance with the authority cited above, an application was
created and submitted by the Grantee for HHAP funds to be allocated for eligible uses
as stated in Health and Safety Code section 50219, subdivision (c)(1) — (8).

EfM
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3. Definitions

The following HHAP program terms are defined in accordance with Health and
Safety Code section 50216, subdivisions (a) — (q):

(a) “Agency” means the Business, Consumer Services and Housing Agency.
(b) “Applicant” means a continuum of care, city, or county.

(c) “City" means a city or city and county that is legally incorporated to provide iocal
government services to its population. A city can be organized either under the general
laws of this state or under a charter adopted by the local voters.

(d) “Continuum of care” means the same as defined by the United States Department
of Housing and Urban Development at Section 578.3 of Tifle 24 of the Code of Federal
Regulations. :

(e) “Coordinated Entry System” means a centralized or coordinated process
developed pursuant to Section 578.7 of Title 24 of the Code of Federal Regulations,
as that section read on January 10, 2019, designed to coordinate homelessness
program participant intake, assessment, and provision of referrals. In order to satisfy

~this- subdivision, a’centralized or-coordinated- assessment- system- shall cover the
geographic area, be easily accessed by individuals and families seeking housing or
services, be well advertised, and include a comprehensive and standardized
assessment tool.

(f) “Council” means the Homeless Coordinating and Financing Council created
pursuant to Section 8257 of the Welfare and Institutions Code.

(g) “Emergency shelter” has the same meaning as defined in subdivision (e) of Section
50801.

{h) “Homeless" has the same meaning as defined in Section 578.3 of Title 24 of the
Code of Federal Regulations, as that section read on January 10, 2019.

(i} “Homeless Management Information System” means the information system
designated by a continuum of care to comply with federal reporting requirements as
defined in Section 578.3 of Title 24 of the Code of Federal Reguiations. The term
“Homeless Management Information System” also in¢ludes the use of a comparable

Hemeless Housing, Assigtance and Prevention Program
NOFA Date: December 6, 2019
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database by a victim services provider or legal services provider that is permitted by
the federal government under Part 576 of Title 24 of the Code of Federal Regulations.

(j) “Homeless point-in-time count’” means the 2019 homeless point-in-time count
pursuant to Section 578.3 of Title 24 of the Code of Federal Regulations. A jurisdiction
may elect to instead use their 2017 point-in-time count if they can demonstrate that a
significant methodology change occurred between the 2017 and 2019 point-in-time
counts that was based on an attempt to more closely align the count with HUD best
practices and undertaken in consultation with HUD representatives. A jurisdiction shall
submit documentation of this to the agency by the date by which HUD's certification
of the 2019 homeless point-in-time count is finalized. The agency shall review and
approve or deny a request described in the previous sentence along with a
jurisdiction’s application for homeless funding.

(k) “Homeless 'youth" means an unaccompanied youth between 12 and 24 years of
age, inclusive, who is experiencing homelessness, as defined in subsection (2) of
Section 725 of the federal McKinney-Vento Homeless Assistance Act (42 U.S.C. Sec.
11434a(2)). “Homeless youth” includes unaccompanied youth who are pregnant or

parenting.

(I) “Housing First" has the same meaning as in Sectlon 8255 of the Welfare and
“Institutions Code, including all of the core -components listed therein. : S

(m) “Jurisdiction” means 4 city, city that is also a county, county, or continuum of care,

as defined in this saction.

(m) “Jurisdiction” means a city, city that is also a county, county, or continuum of care,
as defined in this section, '

(n} “Navigation center” means a Housing First, low-barrier, service-enriched shelter
focused on moving homeless individuals and families info permanent housing that
provides temporary living facliities while case managers connect individuals
experiencing homelessness to income, public benefits, heaith services, shelter, and
housing.

{0) "Program” means the Homeless Housing, Assistance, and Prevention program
established pursuant to this chapter.

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019
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(p) “Program allocation” means the portion of prograh‘l funds available to expand or
develop local capacity to address immediate homelessness challenges, in the amount
of six hundred fitty million dollars ($650,000,000).

(q) “Recipient” means a jurisdiction that receives funds from the agency for the
purposes of the program.

Additional definitions for the purposes of the HHAP program:

“Obligate” means that the Grantee has placed orders, awarded contracts, received
services, or entered into similar transactions that require payment using HHAP
funding. Grantees, and the subrecipients who receive awards from those Grantees,
must obligate the funds by the statutory deadlines set forth in this Exhibit A.

“Expended” means all HHAP funds cbligated under contract or subcontract have been
fully paid and receipted, and no invoices remain outstanding. In the case of an award
made through subtontracting, subcontractors are required to obligate the funds by the
same statutory deadlines.

“Grantee” means the continuum of eare, city, or county that has entered into contract
with the Business, Consumer Serwces and Housing Agency and is recelvmg HHAP

- funding.

4. Scope of Work

The Scope of Work (“Work”) for this Agreement shall include uses that are consistent
with Health and Safety Code section 50219, subdivision (¢)(1) ~ (8), and any other
applicable laws. Eligible uses include the following:

A. Rental assistance and rapid rehousing.
B. Operating subsidies in new and existing affordable or supportive housing unlts
emergency shelters, and navigation centers Operating subsidies may |nclude

operating reserves.
C. Incentives to landlords, including, but not limited to, security deposits and holding

fees.
D. Outreach and coordination, which may include access to job programs, to assist

vulherable populations in accessing permanent housing and to promote housing
stability in supportive housing.

HMomeless Housing, Assistance and Prevention Program
NOFA Date: Decamber 8, 2019
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E. Systems support for activities necessary to create regional partnerships and
maintain a homeless services and housing delivery system, particularly for
vulnerable populations including families and homeless youth. '

F. Delivery of permanent housing and innovative housing solutions such as hotel and

motel conversions.

Prevention and shelter diversion to permanent housing.

New navigation centers and emergency shelters based on demonstrated heed.

Demonstrated need for purposes of this paragraph shall be based oh the following:

. The number of available shelter beds in the city, county, or region served by
a continuum of care.
ii. Shelter vacancy rate in the summer and winter months.
iii. Percentage of exits from emergency shelters to permanent housing solutions.
iv. A plan to connect residents to permanent housing.

5. Agency Contract 006rdinator

The Agency’s Contract Coordinator for this Agreement is the Council's HHAP Grant
Manager or the Grant Manager's designee, Unless otherwise instructed, any notice, ;
report, or other communication requiring an original Grantee signature for this |
Agreement shail be malled to the Agency Contract Coordinator. If there are |
opportunities fo send information electronically, Grantee will be notlfled via emall by
- the HHAP Grant Manager or the Grant Manager's designee. - :

The Representatives during the term of this Agreement will be:

T @

PROGRAM | - GRANTEE

ENTITY: Business Corsumer Services and | Continuum of Care for CA-614

Housing Agency Fresno Madera
sEC+ION IUI;\II;I‘: Homeless Cét;%rg(i::la(t;?g :g)cl Finaneing
ADDRESS: ¥ oot CA S5 Frosno, GA 53775
CONTRAGT MANAGER Amber Ostrander Proaran Menacer
PHONE NUMBER: 016-651-7995 P
EMAIL ADDRESS: T 7 -Ambef.OStrander@bcéh;ca.gﬂv | lhaga@freénocountyca.gov

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2018




Revised Exhibit D-1
Page 8 of 25

Continuum of Care for CA-514 Fresno Madera
20-HHAP-00097
Page 6 of 23

Homeless Housing, Assistance and Prevention
Standard Agreement

EXHIBIT A
SCOPE OF WORK

All requests to update the Grantee information listed within this Agreement shall be
emailed to the Homeless Coordinating and Financing Council's general email box at
hefe@bcesh.ca.gov. The Council reserves the right to change their representative
and/or contact information at any time with notice to the Grantee.

6. Effective Date, Term of Agreement, and Deadlines

A. This Agreement is effective upon approVaI by the Agency (indicated by the
signature provided by Agency in the lower left section of page one, Standard
Agreement, STD. 213), when signed by all parties.

B. Contractual Obligation:
e Grantees that are counties must contractuaily cbligate 100 percent of their full
program allocations on or before May 31, 2023.
» Crantees that are cities or continuums of care must contractually obligate no
less than 50 percent of program allocations on or before May 31, 2023,

Cities or continuums of care that contractually obligate less than 50 percent or program
allocations afterMay 31, 2023 are subject to an alternative disbursement plan as required
under (Health & Safety Code, § 50220, subdivision (a)(4)(B).
© C. Full Expenditure of HHAP Grant Funds™ - ' A

» Al HHAP grant funds (100 percent) must be expanded by June 30, 2025. Any
funds not expended by that date shall revert to the General Fund. {Health &
Safety Code, § 50220, subdivision (e).)

7. Special Conditions

Agency reserves the right to add any special conditions to this Agreement it deems
necessary to ensure that the goals of the Program are achigved.

Homeless Housing, Assistance and Prevention Prograrn
NOFA Date: December 8, 2019
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1. Budget Detail & Changes

The Grantee agrees that HHAP funds shall be expended on uses thatsupport regional
coordination and expand or develop local capacity to address mmediate
homelessness challenges. Such activities must be informed by a best-practices
framework focused on moving homeless individuals and families into permanent
housing and supporting the efforts of those individuals and families to maintain their

permanent housing.

The Grantee shall expend HHAP funds on eligible activities as detailed in the annuai
budget submitted with the Grantee’s approved apphcatlon The Grantee shall submit
an updated budget with the annual report that revises and reports all actual and
projected expenditures of HHAP funds,

Changes may be made to the timing (e.g., fiscal year) of eligible use expenditures
without prior approval by the Agencty so long as the total expenditures (actual and
projected) for each eligible use category remain the same as described in the budget
approved with the Grantee’s application, Any decrease or increase to the total
expenditures for any eligible use category must otherwise be approved by the
Council's HHAP Grant Manager or his/her designee, in writing, before the Grantse
may expend HHAP funds according to an alternative budget. The HHAP Grant
“Manager will respond to Grantee with approval or denial of request. Failure to-obtain -
written approval frot the Grant Manager or his/her designee as required by this
section may be considered a breach of this Agreement.

2. General Conditions Prior to Dishursement

All Grantees must submit the following forms prior to HHAP funds being released:

A. Request for Funds Form (RFF}

B. STD 213 Standard Agreement - 2 original copies of the sighed STD 213
form and initialed Exhibits A through E.

C. Data Use Agreement (all continuums of care, including those that
redirected funding to another jurisdiction - see Exhibit D for relevant
Special Terms and Conditions)

. | £8 x
Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019
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3. Disbursement of Funds

HHAP funds will be disbursed to the Grantee upon receipt, review and approval of the
completed Standard Agreement and RFF by Agency, the Department of General
Services (DGS) and the State Controller's Office (8CO). Once Agency receives,
reviews, and signs off on the completed documents, the documents will be sent to
DGS for review. Once DGS review is completed, documents will be forwarded to SCO
for final review and fund disbursement. The RFF must include the proposed eligible
uses and the amount of funds proposed for expenditure under each eligible use.
HHAP funds will be disbursed in a single allocation via mailed check once the RFF
has been recelved by the SCO. Checks will be mailed to the address and contact
name listed on the RFF.

4. Expenditure of Funds

Specific requirements and deadlines for contractually obligating and expending
awarded funds are set forth in the Homeless Housing, Assistance, and Prevention
Program statutes. Health and Safety Code sections 50218, 50219, and 50220
mandate the following:

A Up to 5 percent of the HHAP allocation may be expended for the followmg uses
~that are intended to meet federal requiremerits for housing funding: e
(1) Strategic homelessness plan, as defined in section 578.7(c) of Title 24 of
the Code of Federal Regulations; and/or
(2) infrastructure development to support coordinated entry systems and
Homeless Management Information Systems.
B. No more than 7 percent of the HHAP allocation may be used for
administrative costs incurred by the Grantee.
C. Atleast 8 percent of the HHAP allocation shall be used to establish or expand
services for homeless youth populations.

D. Grantees that are cities or continuums of care shall contractually obligate no -
less than 50 percent of HHAP funds by May 31, 2023, If less than 50 percent
is obligated after May 31, 2023, continuums of care and cities shall not expend
any remaining portion of the 50 percent of program allocations required to have
been obligated unless and until both of the following occur: .

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019
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(1) On or before June 30, 2023, the Grantee submits an alternative
disbursement plan to Agency that includes an explanation for the delay
and a plan to fully expend these funds by December 31, 2023.

(2) Agency approves the alternative disbursement plan.
If the funds identified in the approved alternative disbursement plan are not
fully expended by December 31, 2023, the funds shall be returned fo

Agency.

E. Grantees that are counties shall contractually obligate the full aillocation (100
percent) awarded to them by May 31, 2023. Any funds that are not
contractually obligated by this date shall be reverted to the continuum of
care that serves the county. Specific to Los Angeles County, funds that are not
contractualiy obligated by this date shall be divided proportionately using the
HHAP funding allocation formula among the four CoC's that serve Los
Angeles County: City of Glendale CoC, City of Pasadena CoC, the City of
Long Beach CoC, and the Los Angeles Homeless Services Authority.

Counties not obligating their full program allocation by May 31, 2023 are
required to notify Agency on or before that date, of the name of the CoC(s) in
which the county is served, and the amount of program funds that will be

© reverted to the CoC(s). By June 30,2023, the county shall provide Agency with-— -
evidence that the funds were transferred and submit an updated budget that
clearly identifies the funds that were transferred.

F. All HHAP funds shall be expended by June 30, 2025, _
G. Any funds not expended by June 30, 2025 shall revert to the General Fund.

5. Reimbursement

HHAP program funds should not generally be obligated or expended prior to the
effective date of this Agreement. However, Agency acknowledges that there may be
circumstances that would require reimbursement in order to prevent or address
homelessness in a given jurisdiction. When considering a reimbursement, the
following requirements are applicable:

A. Reimbursement is not permitted for activities occurring prior to July 1, 2019.

Hemeless Housing, Assistance and Prevention Program
NOFA_ Date: December 6, 2019
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B. Reimbursement shall not supplant existing local funds for homeless housing,
assistance, or prevention.

C. Approval from HCFC must be obtained prior to obtaining reimbursement.

D. Capital improvement projects pertaining to emergency sheliers and navigation
centers are still required to demonstrate need. Eligible applicants are required

to submit the foilowing information for HCFC to review and approve or deny

such projects:

(1) The number of avaitable shelter beds in the jurisdiction;

(2) The shelter vacancy rate in the summer and winter months;

(8) The percentage of exits from emergency shelters to permanent housing
solutions; and

(4) A plan to connect residents to permanent housing.

6. Ineligible Costs

HHAP funds shall not be used for costs associated with activities in violation of any
law or for any activities not consistent with the intent of the Program and the eligible
uses identified in Heaith and Safety Code sections 50218 and 50219.

Agency reserves the right to request additional clarifying information to determine the
reasonableness and eligibility of ali uses of the funds made available by this
Agreement. if the Grantee or its funded subrecipients use HHAP fundsto pay
for ineligible activities, the Grantee shall be required to reimburse these funds
to Agency.

An expenditure which is not authorized by this Agreement, or by written approval of
the Grant Manager or his/her designee, or which cannot be adequately documented,
shall be disallowed and must be reimbursed to Agency by the Grantee.

Agency, at its sole and absolute discretion, shall make the final determination
regarding the allowability of HHAP fund expenditures.

Program funds shall not be used fo supplant existing local funds for homeless
housing, assistance, or prevention.

Homesless Housing, Assistance and Prevention Program
NOFA Date: December 8, 2019
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7. Administrative Costs

The Grantee must comply with Health and Safety Code section 50219, subdivision
(e), which limits the Grantee's administrative costs to no more than 7 percent of total
HHAP funds received. For purposes of this requirement, “administrative costs” does
not include staff or other costs directly related to implementing activities funded by the
Program allocation.

Homeless Housing, Assistance and Prevention Program
NOFA Date: December 6, 2019
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Termination and Sufficiency of Funds

A. Termination of Agreement

Agency may terminate this Agreement at any time for cause by giving a minimum
of 14 days’ notice of termination, in writing, to the Grantee. Cause shall consist
of violations of any conditions of this Agreement, any breach.of contract as described
in paragraph 6 of this Exhibit C; viclation of any federal or state laws; or withdrawal of
Agency's expenditure authority. Upon termination of this Agreement, uniess
otherwise approved in writing by Agency, any unexpended funds received by the
Grantee shall be returned to Agency within 30 days of Agency’s notice of termination.

B. Sufficiency of Funds

This Agreement is valid and enforceable only if sufficient funds are made available to
Agency by legislative appropriation. In addition, this Agreement is subject to any
additional restrictions, limitations or conditions, or statutes, regulations or any other
laws, whether federal or those of the State of California, or of any agency, department,
or any political subdivision of the faderal or State of Califorhia goverhments, which
may affect the provisions, terms or funding of this Agreement in any manner.

Transfers

Grantee may not transfer or assign by subcontract or novation, or by any other means,
the rights, duties, or performance of this Agreement or any part thereof, except with
the prior written approval of Agency and a formal amendment to this Agreement to
affect such subcontract or novation.

. Grantee’s Application for Funds

Grantee has submitted to Agency an application for HHAP funds to support regional
coordination and expand or develop local capacity to address ifs immediate
homelessness challenges. Agency Is entering into this Agreement on the basis of, and
in substantial reliance upon, Grantee's facts, information, assertions and
representations contained in that application, and in any subsequent modifications or
additions thereto approved by Agency. The application and any approved
modifications and additions thereto are hereby incorporated into this Agreement,

£8nm

Homeless Housing, Assistance and Prevention Program
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Grantee warrants that all information, facts, assettions and representations contained
in the application and approved modifications and additions thereto are true, correct,
and complete fo the best of Grantee's knowledge. In the event that any part of the
application and any approved modification and addition thereto is untrue, incorrect,
incomplete, or misieading in such a manner that would substantially affect Agency
approval, disbursement, or monitoring of the funding and the grants or activities
governed by this Agreement, then Agency may declare a breach of this Agrsement
and take such action or pursue such remedies as are legally available.

4. Reportting/Audits

A. Annual Report Deadlines

By January 1, 2021, and annually on that date thereafter until all funds have been
expended, the Grantee shall submit an annual report to Agency in a format provided
by Agency. If the Grantee fails o provide such documentation, Agency may recapture
any portion of the amount authorized by this Agreement with a 14-day written
notification. No later than January 1, 2028, the Grantee shall submit a final repott, in
a format provided by Agency, as well as a detailed explanation of all uses of the
Program funds.

B. Reporting Requirements e . |
The annual report shall contain detailed mfcrmatlon in accordance with Heaith and

Safety Code section 50221, subdivision (a).This Information includes the following, as
well as any additiohal Infcrmation deemed appropriate or necessary by Agency:

1. An onhgoing tracking of the specific uses and expenditures of any Program
funds broken out by eligible uses listed, including the cumrent status of those
funds.

2. The number of homeless individuals served by the Program funds in that year,
and a total number served in all years of the Program, as wel! as the homeless
populations served.

3. The types of housifig assistance provided, broken out by the number of
individuals.

Homeless Housing, Assistance and Prevention Program
NOFA Date; December 6, 2019
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4. Outcome data for an individual served through Program funds, including the
type of housing that an individual exited to, the percent of successful housing
exits, and exit types for unsuccessful housing exits.

In addition to the annual reports, Agency requires the Grantee to submit quarterly
expenditure reports due no later than 30 days following the end of each fiscal quarter.
Grantee shail submit a report to the agency on a form and method provide by the
agency, that includes the ongoing tracking of the specific uses and expenditures of
any program funds broken out by eligible uses listed, including the current status of
those funds, as well as any additional information the agency deems appropriate or

necessary.

Agency may require additional supplemental reporting with written notice to the
Grantee.

C. Auditing 7
Agency reserves the right fo perform or cause to be performed a financial audit. At
Agency request, the Grantee shall provide, at its own expense, a financlal audit
prepared by a certified public accountant. HHAP administrative funds may be used
to fund thls expense

1. If a financial audit is requlred by Agency, the audlt shail be performed by an
independent certified public accountant.

2. The Grantee shall notify Agency of the auditor's name and address immediately
after the selection has been made. The contract for the audit shall allow access
by Agency to the independent auditor's working papers.

3. The Grantee is responsible for the completion of audits and all costs of
preparing audits.

4. If there are audit findings, the Grantee must submit a detailed response
acceptable 1o Agency for each audit finding within 90 days from the date of the
audit fincling report.

5. Inspection and Retention of Records

A. Record Inspection '
The Grantee agrees that Agency or its designee shall have the right to review, obtain,

and copy all records and supporting documentation pertaining to performance under
this Agreement. The Grantee agrees to provide Agenay, or its designee, with any

Homeless Housling, Assistance and Prevention Program
NOFA Date; December 6, 2019
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relevant information requested. The Grantee agrees to give Agency or its designee
access fo its premises, upon reasonable notice and during normal business hours, for
the purpose of interviewing employees who might reascnably have information
related to such records, and of inspecting and copying such books, records, accounts,
and other materials that may be relevant to an investigation of compliance with the
Homeless Housing, Assistance, and Prevention Program laws, the HHAP program
duidance document published on the website, and this Agreement.

B. Record Retention
The Grantee further agrees to retain all records described in subparagraph A for
a minimum period of five (5) years after the termination of this Agreement.

If any litigation, claim, negotiation, audit, monitoring, inspection or other action has
been commenced before the expiration of the required record rétention period, all
records must be retained until completion of the action and resolution of all issues
which arise from it.

6. Breach and Remedies |

A. Breach of Agreement
" Breach of this Agreement includes; but is not limited-to, the following-events:

1. Grantee’s fallure to comply with the terms or conditions of this Agreement.

2. Use of, or permitting. the use of, HHAP funds provided under this Agreement
for any ineligible activities,

3. Any failure to comply with the deadlines set forth in this Agreement.

B. Remedies for Breach of Agreement
In addition to any other remedies that may be available to Agency in law or equity for
breach of this Agreement, Agency may:

1. Bar the Grantee from applying for future HHAP funds;

2. Revoke any other existing HHAP award(s) to the Grantee;

3. Require the return of any unexpended HHAP funds disbursed under this
Agreement;

4, Require repayment of HHAP funds disbursed and expended under this
Agreement;

Homeless Housing, Assistance and Prevention Program
NOFA Date: Decamber 6, 2019
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5. Require the immediate return to Agency of all funds derived from the use of
HHAP funds including, but not limited to, recaptured funds and returned
funds; and

6. Seek, in a court of competent jurisdiction, an order for specific performance of
the defaulted obligation or the appointment of a receiver to corhplete the
technical assistance in accordance with HHAP requirements.

C. All remedies available to Agency are cumulative and not exclusive.

D. Agency may give written notice to the Grantee to cure the breach or violation within
a period of not less than 15 days.

7. Waivers

No waiver of any breach of this Agreement shall be held to be a waiver of any prior or
subsequent breach. The failure of Agency to enforce at any time the provisions of this
Agreement, or to require at any time, performance by the Grantee of these provisions,
shall in no way be construed to be a waiver of such provisions nor to affect the validity
of this Agreement or the right of Agency to enforce these provisions.

8. Nondiscrimination - -

During the performance of this Agreement, Grantee and its subrecipients shall not
unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex (gender), sexual orientation, gender identity,
gender expression, race, color, ancestry, religion, creed, national origin (including
language use restriction), pregnancy, physical disability (including HIV and AIDS),
mental disability, medical condition (cancer/genetic characteristics), age (over 40),
genetic information, marital status, military and veteran status, and denial of medical
and family care leave or pregnancy disability leave. Grantees and subGrantees shall
ensure that the evaluation and treatment of their employees and applicants for
employment are free from such discrimination and harassment. Grantee and its
subrecipients  shall comply with the provisions of California's laws against
discriminatory practices relating to specific groups: the California Fair Employment
and Housing Act (FEHA) (Gov. Code, § 12900 et seq.); the regulations promulgated
thereunder (Cal. Code Regs., tit. 2, § 11000 et seq.); and the provisions of Article 9.5,
Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code, §§ 11135
- 11139.5). Grantee and its subrecipients shall give written notice of their ohligations

Homeless Housing, Assistance and Prevention Program
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under this clause to labor organizations with which they have a collective bargaining
or other agreement.

9. Conflict of Interest

All Grantees are subject to state and federal conflict of interest laws. For instance,
Health and Safety Code section 50219, subdivision (h) states, “For purposes of
Section 1090 of the Government Code, a representative of a county serving on a
board, committes, or body with the primary purpose of administering funds or making
funding recommendations for applications pursuant to this chapter shall have no
financial interest in any contract, program, or project voted on by the board,
committee, or bady on the basis of the receipt of compensation for holding public office
or public employment as a representative of the county.”

Failure to comply with these laws, including business and financial disclosure
provisions, will result in the application being rejected and any subsequent contract
being declared void. Other legal action may also be taken. Additional applicable
statutes include, but are not limited to, Government Code section 1090 and Public
Contract Code sections 10410 and 10411.

A. Current State” Employesd: No- State “officer “or ‘employee shall engage in any
employment, activity, or enterprise from which the officer or employee receives
compensation or has a financial interest, and which is sponsored or funded by any
State agency, unless the employment, activity, or enterprise is required as a condition
of regular State employment. No State officer or employee shall contract on his or her
own behalf as an independent Grantee with any State agency to provide goods or
services. .

B. Former State Employees: For the two-year period from the date he or she left State
employment, no former State officer or employee may enter into a contract in which
he or she engaged in any of the negotiations, transactions, planning, arrangements,
or any part of the decision-making procsss relevant to the contract while employed in
any capacity by any State agency. For the twelve-month period from the date he or
she left State employment, no former State officer or employee may enter into a
contract with any State agency if he or she was employed by that State agency in a
policy-making position in the same general subject area as the proposed contract
within the twelve-month period prior to his or her leaving State service.

C.

Homeless Housing, Assistance and Prevention Pragram
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C. Employees of the Grantee: Employees of the Grantee shall comply with all
applicable provisions of law pertaining to conflicts of interest, including but not limited
to any applicable conflict of interest provisions of the a Political Reform Act of 1874
(Gov. Code, § 81000 et seq.).

D. Representatives of a County: A representative of a county serving on a board,
committee, or body with the primary purpose of administering funds or making funding
recornmendations for applications pursuant to this chapter shall have no finangial

E. interest in any contract, program, or project voted on by the board, committee, or
body on the basis of the receipt of compensation for holding public office or public
employment as a representative of the county.

Certification of Compliance: By signing this Agreement, Grantee hereby certifies,
under penalty of perjury under the laws of State of California, that it and its
subrecipients will comply with the requirements of the Drug-Free Workplace Act of
1990 (Gov. Code, § 8350 et seq.) and have or will provide a drug-free workplace by
taking the following actions:

A. Publish a statement notifying employees and subrecipients that unlawful
manufacture distribution, dispensation, possession, or use of a controlled substance
is prohibited and specifying actions to be taken against employees, Grantees, or
subrecipients for violations, as required by Government Code section 8355,
subdivision (a)(1). ' '

B. Establish a Drug-Free Awaréness Program, as required by Government Code
section 8355, subdivision (a)(2) to inform employees, Grantees, or subrecipients
about 2l of the following:

The dangers of drug abuse in the workplace;

Grantee’s policy of maintaining a drug-free workplace;

Any available counseling, rehabilitation, and employee assistance program,;
and '
Penalties that may be imposed upon employees, Grantees, and subrecipients
for drug abuse violations.

Sl N
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C. Provide, as required by Government Code section 8355, subdivision (a)(3), that
every employee and/or subrecipient that works under this Agreement:

1. Will receive a copy of Grantee's drug-free policy statement, and
2. Will agree to abide by terms of Grantee’s condifion of employment or
subcontract. _

11. Child Support Compliance Act

For any Contract Agreement in excess of $100,000, the Grantee acknowiedges in
accordance with Public Contract Code 7110, that:

A. The Grantee recognizes the importance of child and family support obligations and
shall fully comply with all applicable state and federal laws relating to child and family
support enforcement, including, but not limited to, disclosure of information and
compliance with earnings assignment orders, as provided in Chapter 8 (commencing
with section 5200) of Part 5 of Division 9 of the Family Code; and

B. The Grantee, to the best of its knowledge is fully complying with the earnings
assighment orders of all employeas and is providing the names of all new employees

-~t0 the New-Hire-Registry ‘maintained by the California Employment Development- - -
Department.

12. Special Conditions — GranteeélSubGrantee

The Grantee agrees to comply with all conditions of this Agreement including the
Special Conditions set forth in Exhibit D. These conditions shall be met to the
satisfaction of Agency prior to disbursement of funds. The Grantee shall ensure that
all SubGrantees are made aware of and agree to comply with all the conditions of this
Agreement and the applicable State reguirements governing the use of HHAP funds.
Failure to comply with these conditions may result in termination of this Agresment.

A. The Agreement between the Grantee and any SubGrantee shall require the
Grantee and its SubGrantees, if any, to:

1. Perform the work in accordance with Federal, State and Local housing and
building codes, as applicable.

Homeless Housing, Assistance and Prevention Program
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2. Maintain at least the minimum State-required worker's compensation for those
employees who will perform the work or any part of it.

3. Maintain, as required by law, unemployment insurance, disability insurance,
and liability insurance in an amount that is reasonable to compensate any
person, firm or corporation who may be injured or damaged by the Grantee or
any SubGrantee in performing the Work or any part of it.

4. Agree to include all the terms of this Agreement in each subcontract.

13. Compliance with State and Federal Laws, Rules, Guidelines and Requlations

The Grantee agrees to comply with all state and federal laws, rules and regulations
that pertain to construction, health and safety, labor, fair employment practices,
environmental protection, equal opportunity, fair housing, and all other matters
applicable and/or related to the HHAP program, the Grantee, its subrecipients, and all
eligible activities.

Grantee shall also be responsible for obtaining any and all permits, licenses, and
approvals required for performing any activities under this Agreement, including those

- necessary to perform design, construction, or operation and maintenance of the
activities. Grantee shall be responsible for ocbserving and complying with any

“applicable federal, state, and local-laws, rules or regulations affecting-any suchwork, -

specifically those including, but not limited to, environmental protection, procurement,
and safety laws, rules, regulations, and ordinances. Grantee shall provide copies of
permits and approvals to Agency upon request, '

14. Ingpections

A. Grantee shall inspect any work performed hereunder to ensure that the work is
being and has been performed in accordance with the applicable federal, state and/or
local requirements, and this Agreément.

B. Agency reserves the right to inspect any work performed hereunder to ensure that
the work is being and has been performed in accordance with the applicable federal,
state and/or local requirements, and this Agreement.

C. Grantee agrees fo require that all work that is determined based on such
inspections not to conform to the applicable requirements be corrected and io withhold
payments to the subrecipient until it is corrected.

Homeless Houging, Assistance and Prevention Program
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15. Litigation
A. If any provision of this Agreement, or an underlying obligation, is held invalid by a
court of competent jurisdiction, such invalidity, at the sole discretion of Agency, shall
not affect any other provisions of this Agreement and the remainder of this Agreement
shall remain in full force and effect. Therefore, the provisions of this Agreement are
and shall be deemed severable.

B. The Grantee shall notify Agency immediately of any claim or action undertaken by
or against it, which affects or may affect this Agreement or Agency, and shall take
such action with respect to the claim or action as is consistent with the terms of this
Agreement and the interests of Agency.

Homeless Housing, Assistance and Prevention Program
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1. All proceeds from any interest-bearing account established by the Grantee for the
deposit of HHAP funds, along with any interest-bearing accounts opened by
subrecipients to the Grantee for the deposit of HHAP funds, must be used for
HHAP-eligible activities.

2. Any housing-related activities funded with HHAP funds, including but not limited to
emergency shelter, rapid-rehousing, rental assistance, transitional housing and
permanént supportive housing, must be in compliance or otherwise aligned with
the core components of Housing Flrst pursuant to Welfare and Institutions Code

section 8255 subdivision (b).

3. Grantee agrees to utilize its local Homeless Management Information System
(HMIS) to track HHAP-funded pro;ects services, and clients served. Grantee will
ensure that HMIS data are collected in accordance with applicable laws and in
such a way as to identify individual projects, services, and clients that are
supported by HHAP funding (e.g., by creating appropriate HHAP-specific funding
sources and project codes in HMIS).

4, Grantee agrees to participate in the statewide data system or warehouse created
by Agericy to collect local data from California continuums of care through the
HMIS, and sign any fequired data use agreements allowmg Agency to aceess

- Grantee’s HMIS data for that purpose. ; B

5. If Grantee is a continuum of care or is a jurisdiction that accepted redirected funding
from a continuum of care, it shall review and execute a data use agreement no
later than July 31, 2020, in order to ensure compliance with Health and Safety
Code section 50219 subdivision (a)(7) and (10). Grantee’s failure to timely
execute a data use agreement will constitute a breach of this Agreement In this
event, BCSH, in its sole and absolute discretion, may exercise any and all
remedies permitted by this Agreement or by applicable law.

By

Homeless Housing, Assistance and Prevention Program
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This exhibit is incorporated by reference and made part of this agreement. This
docurnent can be viewed at the following link:

hitps://iwww.dgs.ca.gov/Ol $/Resources/Page-Content/Office-of-Legal-Services-
Resources-List-Folder/Standard-Contract-Language

é?,a)\,
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