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Agreement No. 22-177

AGREEMENT

THIS AGREEMENT is made and entered into this _3" day of May, 2022, by and between the
COUNTY OF FRESNO, a Political Subdivision of the State of California, hereinafter referred to as
"COUNTY", and each Contractor listed in Exhibit A, “Non-DMC Outpatient Services Vendor List,” attached
hereto and by this reference incorporated herein, collectively herein after referred to as “CONTRACTOR?”,
and such additional CONTRACTOR as may, from time to time during the term of this Agreement, be added
by COUNTY. Reference in this Agreement to “party” or “parties” shall be understood to refer to COUNTY
and each CONTRACTOR, unless otherwise specified.

WITNESSETH:

WHEREAS, COUNTY is authorized through its Substance Abuse Block Grant (SABG) Application
with the California Department of Health Care Services, hereinafter referred to as State or DHCS, to
subcontract for Substance Use Disorder (SUD) treatment services in Fresno County; and

WHEREAS, COUNTY is authorized to contract with privately operated agencies for the provision

of alcohol and other drug treatment services, pursuant to Title 9, Division 4 of the California Code of
Regulations and Division 10.5 (commencing with Section 11750) of the California Health and Safety
Code; and

WHEREAS, CONTRACTOR(S) are certified by the State to provide services required by the
COUNTY, pursuant to the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions herein
contained, the parties hereto agree as follows:

1. SERVICES

A. CONTRACTOR shall provide all services and fulfill all responsibilities for the
provision of adult outpatient SUD treatment services, as described in Exhibit B, Modality of Service
Descriptions, attached hereto and incorporated by this reference, at State certified locations to eligible
persons served of Fresno County, as identified in this Agreement, including all Exhibits incorporated herein
by reference and made part of this Agreement.

B. CONTRACTOR shall comply with requirements stated within the SABG
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Application as listed in Exhibit C, SABG Specific Requirements, attached hereto and by this reference
incorporated herein; and with all other provisions set forth in the SABG Application, made available by the
Department of Behavioral Health (DBH)) at the following web address and by this reference incorporated

herein:_https://www.co.fresno.ca.us/departments/behavioral-health/home/for-providers/contract-

providers/substance-use-disorder-providers. CONTRACTOR is referred to therein as “Subcontractor” and

COUNTY is referred to therein as “Contractor.”

C. CONTRACTOR shall comply with the Fresno County Substance Use Disorder
(FCSUD) Provider Manual, herein after referred to as the “Provider Manual” and by this reference
incorporated herein, available at the DBH website at

https://www.co.fresno.ca.us/departments/behavioral-health/home/for-providers/contract-

providers/substance-use-disorder-providers. No formal amendment of this agreement is required for

changes to the Provider Manual to apply.

D. CONTRACTOR shall align program, services, and practices with the vision and
mission within Exhibit D, DBH Guiding Principles of Care Delivery, attached hereto and by this reference
incorporated herein. Contractor may be required to utilize and integrate clinical tools such as Reaching
Recovery at DBH’s discretion. Employees involved in a crisis incident should be offered appropriate
Employee Assistance Program (EAP) or similar related wellness and recovery assistance. In
conjunction with the County DBH’s Guiding Principles of Care Delivery and wellness of the workforce,
Contractors shall align their practices around this vision and ensure needed debriefing services are
offered to all employees involved in a crisis incident. Employees shall be afforded all services to
strengthen their recovery and wellness related to the crisis incident. Appropriate follow-up with the
employee shall be carried out and a plan for workforce wellness shall be submitted to the County’s DBH.

E. CONTRACTORSs must complete intake for all persons served (including persons
served referred by Drug Court or Probation) within timeframes specified below from initial contact:

1) Outpatient services within ten (10) business days.
2) Contractors shall comply with reporting requirements of Court or Probation
relating to a persons served status change and treatment progress if an appropriate Release of

Information (ROI) is in place; and
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3) Conduct persons served outpatient intake within ten (10) days from
referral or initial contact.

F. CONTRACTOR shall maintain, at CONTRACTOR’s cost, a computer system
compatible with COUNTY’s current billing and electronic health record (EHR) system for the provision of
submitting information required under the terms and conditions of this Agreement. CONTRACTOR shall
complete billing and EHR data entry as follows: initial contact, when applicable; admissions; California
Outcomes Measurement System (CalOMS) reporting, American Society of Addiction Medicine (ASAM)
level of care reporting; Wait List reporting, discharge; and no show/missed appointments and referrals.

G. CONTRACTOR's staff will be required to attend regularly occurring meetings such
as Diversity, Equity and Inclusion Committee and All Provider Meetings and trainings on an as-needed
basis, which includes but is not limited to, trainings related to SUD treatment, fiscal processes, cultural
competency, compliance and reporting requirements. Refer to the Annual Provider Training Plan available

on the provider webpage at: https://www.co.fresno.ca.us/departments/behavioral-health/home/for-

providers/contract-providers/substance-use-disorder-providers.

2, ADDITIONS/DELETIONS OF CONTRACTOR(S)

COUNTY’s DBH Director, or his or her designee, reserves the right at any time during the
term of this Agreement to add new CONTRACTOR(S) to those listed in Exhibit A, “Non-DMC Outpatient
Services Vendor List.” It is understood any such additions will not affect compensation paid to the other
CONTRACTOR(S), and therefore such additions may be made by COUNTY without notice to or approval
from other CONTRACTOR(S) under this Agreement. These same provisions shall apply to the deletion of
any CONTRACTOR listed in Exhibit A, “Non-DMC Outpatient Services Vendor List,” except that deletions
shall be made by written mutual agreement between the COUNTY and the particular CONTRACTOR to be
deleted, or shall be in accordance with the provisions of Section Four (4), TERMINATION, of this
Agreement.

3. TERM

The term of this Agreement shall be for a period of -three (3) years, commencing on July 1,

2022 through and including June 30, 2025. This Agreement may be extended for two (2) additional

consecutive twelve (12) month periods upon written approval of both parties no later than thirty (30) days
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prior to the first day of the next twelve (12) month extension period. The DBH Director, or his or her
designee, is authorized to execute such written approval on behalf of COUNTY based on CONTRACTOR’s
satisfactory performance.

4, TERMINATION

A. Non-Allocation of Funds - The terms of this Agreement, and the services to be

provided hereunder, are contingent on the approval of funds by the appropriating government agency.
Should sufficient funds not be allocated, the services provided may be modified, or this Agreement
terminated, at any time by giving the CONTRACTOR thirty (30) days advance written notice.

B. Breach of Contract - The COUNTY may immediately suspend or terminate this

Agreement in whole or in part, wherein the determination of the COUNTY there is:

1) An illegal or improper use of funds;

2) A failure to comply with any term of this Agreement;

3) A substantially incorrect or incomplete report submitted to the COUNTY; or
4) Improperly performed service.

In no event shall any payment by the COUNTY constitute a waiver by the COUNTY of any
breach of this Agreement or any default which may then exist on the part of the CONTRACTOR. Neither
shall such payment impair or prejudice any remedy available to the COUNTY with respect to the breach or
default. The COUNTY shall have the right to demand of the CONTRACTOR the repayment to the
COUNTY of any funds disbursed to the CONTRACTOR under this Agreement, which in the judgment of
the COUNTY were not expended in accordance with the terms of this Agreement. The CONTRACTOR
shall promptly refund any such funds upon demand.

C. Without Cause - Under circumstances other than those set forth above, this

Agreement may be terminated by COUNTY upon the giving of thirty (30) days advance written notice of
an intention to terminate to CONTRACTOR.

D. Voluntary Termination of Intergovernmental Agreement - The COUNTY may

terminate its Agreement with DHCS at any time, for any reason, by giving sixty (60) days written notice

to DHCS. In the event the Intergovernmental Agreement is terminated, COUNTY may terminate this
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contractor agreement. CONTRACTOR shall be paid for services provided to person served up to the
date of termination.

5. COMPENSATION

A. COMPENSATION - For claims submitted for services rendered under this

Agreement, COUNTY agrees to pay CONTRACTOR and CONTRACTOR agrees to receive the
negotiated contractor-specific rates as approved by DHCS “Non-DMC Outpatient Reimbursement
Rates,” attached hereto as Exhibit E and by this reference incorporated herein, and updated annually,
for each term of this Agreement, not to exceed the contractor-specific maximum compensation. The
maximum compensation for the period of July 1, 2022 through June 30, 2023 shall not exceed Two
Million Two Hundred Seventy-Two Thousand Four Hundred Seventy-Six and No/100 Dollars
($2,272,476.00). The maximum compensation for each twelve (12) month period from July 1, 2023
through June 30, 2027 shall not be in excess of Two Million Two Hundred Seventy-Two Thousand Four
Hundred Seventy-Six and No/100 Dollars ($2,272,476.00). CONTRACTOR shall be reimbursed to the
extent that funds are available.

The total maximum compensation to be paid by COUNTY to CONTRACTOR(S) through
June 30, 2027 shall not exceed Eleven Million Three Hundred Sixty-Two Thousand Three Hundred
Eighty and No/100 ($11,362,380.00).

The contract maximum amount as identified in this Agreement may be reduced based
upon State, Federal, and local funding availability. In the event of such action, the COUNTY’s DBH
Director, or his or her designee shall notify the CONTRACTOR in writing of the reduction in the
maximum amount within thirty (30) days.

In the event that funding for these services is delayed by the State Controller, COUNTY
may defer payment to CONTRACTOR. The amount of the deferred payment shall not exceed the
amount of funding delayed by the State Controller to the COUNTY. The deferral by COUNTY shall not
exceed the period of time of the State Controller's delay of payment to COUNTY plus forty-five (45)
days. In addition, if the State of California does not allocate funding for services described in the terms
and conditions of this Agreement, COUNTY shall not be obligated to reimburse CONTRACTOR for

services performed.
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B. PAYMENTS — Regardless of the contract maximum, CONTRACTOR will be
reimbursed only for costs up to the negotiated rates herein and stated on Exhibit E. Within forty-five (45)
days of the year-end cost settlement reconciliation by COUNTY, CONTRACTOR shall make payment to
COUNTY or COUNTY shall reimburse CONTRACTOR as appropriate.

It is understood that all expenses incidental to CONTRACTOR’S performance of
services under this Agreement shall be borne by CONTRACTOR.

1) Payments by COUNTY shall be in arrears, based on CONTRACTOR’s
monthly invoices submitted for services provided during the preceding month, within forty-five (45) days
after receipt, verification, and approval of CONTRACTOR'’s monthly invoices by COUNTY’s DBH. If
CONTRACTOR is not in compliance with periodic reporting requirements as described in Exhibit F,
Provider Reporting Requirements, then payments may be held until compliance is achieved.

2) CONTRACTOR must accept, as payment in full, the amounts paid by
COUNTY in accordance with Exhibit E, Non-DMC Outpatient Reimbursement Rates. CONTRACTOR
may not demand any additional payments from clients and shall only request payments according to
subsection H, FUNDING SOURCES, below. CONTRACTOR shall comply with 45 CFR 162.410(a)(1)
for any subpart that would be a covered health care provider if it were a separate legal entity. For
purposes of this paragraph, a covered health care provider shall have the same definition as set forth in
45 CFR 160.103. DHCS shall make payments for covered services only if CONTRACTOR is in
compliance with federal regulations.

C. COMPLIANCE — If CONTRACTOR should fail to comply with any provision of this

Agreement, COUNTY shall be relieved of its obligation for further compensation. CONTRACTOR’s and
COUNTY'’s obligations under this section shall survive the termination of this Agreement with respect to
services provided during the term of this Agreement without regard to the cause of termination of this
Agreement.

D. QUALITY ASSURANCE - For services rendered herein, CONTRACTOR shall

assure that an on-going quality assurance component is in place and is occurring. CONTRACTOR shall
assure that clinical records for each participant are of such detail and length that a review of said record

will verify that appropriate services were provided. If the record is unclear, incomplete, and/or indicates
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that appropriate services were not provided, COUNTY reserves the right to withhold payment for the
applicable unit(s) of service.

E. PUBLIC INFORMATION — CONTRACTOR shall disclose its funding source in all

public information Communication products must follow DBH graphic standards, including typefaces and
colors, to communicate our authority and project a unified brand. This includes all media types and
channels and all materials on and offline that are created as part of DBH’s efforts to provide information
to the public. Communication products must include a funding acknowledgement determined by the
level of funding provided by DBH as follows:

1) A Program of Fresno County Department of Behavioral Health (100%
funded);

2) Funding provided by Fresno County Department of Behavioral Health
(50% or more funded);

3) Funded, in part, by County of Fresno Department of Behavioral Health
(less than 50% funded); and

4) A partnership, with funding by Fresno County department of Behavioral
Health (any funding amount)

F. LOBBYING ACTIVITY — CONTRACTOR shall not directly or indirectly use any of

the funds provided under this Agreement for publicity, lobbying, or propaganda purposes designed to
support or defeat legislation pending before the Congress of the United States or the Legislature of the
State of California.

G. POLITICAL ACTIVITY — CONTRACTOR shall not directly or indirectly use any of

the funds under this Agreement for any political activity or to further the election or defeat of any
candidate for public office.

H. FUNDING SOURCES - It shall be the obligation of CONTRACTOR to determine

and claim all revenue possible from private pay sources and third-party payers. CONTRACTOR shall
not use any funds under this Agreement for services covered by Drug Medi-Cal or other health
insurance for eligible persons served. CONTRACTOR shall claim all Drug Medi-Cal covered services for

eligible persons served through the Drug Medi-Cal claiming process. CONTRACTOR(S) with a Youth
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Treatment contract with the County must bill services for DMC-ineligible adolescents to the Youth
Treatment contract. COUNTY will only reimburse CONTRACTOR for services rendered that are not
covered by Drug Medi-Cal, other insurance or other revenue sources.

CONTRACTOR shall not use any funds under this Agreement to the extent that a
participant is eligible for Medi-Cal, insurance or other revenue reimbursement for services rendered.

Any revenues generated by CONTRACTOR in excess of costs may be utilized to
expand/enhance the services during COUNTY’s fiscal years in which revenues are collected. Additional
revenues will be considered separate and distinct from COUNTY’s payment to CONTRACTOR. The
manner and means of service expansion/enhancement shall be subject to the prior written approval of
COUNTY’s DBH Director, or his or her designee. CONTRACTOR shall disclose all sources of revenue
to COUNTY. Under no circumstances will COUNTY funded staff time be used for fund-raising purposes.

6. INVOICING

COUNTY agrees to pay CONTRACTOR and CONTRACTOR agrees to receive
compensation at negotiated rates. CONTRACTOR shall enter billing information into the COUNTY’s
designated information system by the twentieth (20™) of every month for actual services rendered in the
previous month. Billing shall be in accordance with the established rates in Exhibit E, Non-DMC Outpatient
Reimbursement Rates, for the current fiscal year. If an invoice is incorrect or is otherwise not in proper form
or substance, COUNTY’s DBH Director, or his or her designee shall have the right to withhold payment as
to only that portion of the invoice that is incorrect or improper after five (5) days prior notice to
CONTRACTOR. CONTRACTOR agrees to continue to provide services for a period of ninety (90) days
after notification of an incorrect or improper invoice. If after said ninety (90) day period said invoice(s) is still
not corrected to COUNTY’s DBH Director’s, or his or her designee’s, satisfaction, COUNTY’s DBH,
Director, or his or her designee may elect to terminate this Agreement, pursuant to the termination
provisions state in Section Four (4), TERMINATION, of this Agreement. In addition, CONTRACTOR shall
submit all invoices to COUNTY's DBH Director, or his or her designee, for services provided no later than
thirty (30) days after the close of each twelve (12) month fiscal period or from the termination date of this

Agreement. If invoices are not submitted within thirty (30) days after the close of each twelve (12) month
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fiscal period or from the termination date of this Agreement, COUNTY's DBH Director, or his or her
designee shall have the right to deny payment on such invoices.

A. In addition to billing, CONTRACTOR(s) shall submit on a monthly basis by the
twenty-fifth (25%), an Operational Expense Report, per modality of service, along with a general ledger,
payroll register and supporting documentation for any line items selected. For the purposes of verifying
that costs are allowable and equitable, CONTRACTOR shall submit any additional documentation as
deemed necessary by DBH.

B. CONTRACTORSs that elect to use the COUNTY’s electronic health records
system (EHR) shall be invoiced in arrears by the fifth (51") day of the month for the prior month’s hosting
fee for access to COUNTY’s EHR in accordance with the fee schedule set forth in Exhibit G, “Electronic
Health Records Software Charges,” attached hereto and incorporated herein by this reference and
made part of this Agreement. COUNTY shall invoice CONTRACTOR(S) annually for the annual
maintenance and licensing fee for access to COUNTY’s electronic information system in accordance
with the fee schedule as set forth in Exhibit G. CONTRACTOR shall provide payment for these
expenditures to COUNTY’s Department of Behavioral Health, Accounts Receivable, P.O. Box 712,
Fresno, CA 93717-0712, Attention: Business Office, within forty-five (45) days after the date of receipt
by CONTRACTOR of the invoicing provided by COUNTY.

C. COUNTY’s DBH shall invoice CONTRACTOR on an annual basis the amount of
$75 per clinical position to access The Change Companies ASAM training modules which are required
to be completed upon hire and prior to delivering clinical services then annually thereafter.

7. LICENSING-CERTIFICATES

Throughout each term of this Agreement, CONTRACTOR and CONTRACTOR’s staff shall
maintain all necessary licenses, permits, approvals, certificates, waivers and exemptions necessary for the
provision of the services hereunder and required by the laws and regulations of the United States of
America, State of California, the County of Fresno, and any other applicable governmental agencies.
CONTRACTOR shall notify COUNTY immediately in writing of its inability to obtain or maintain such
licenses, permits, approvals, certificates, waivers and exemptions irrespective of the pendency of any

appeal related thereto. Additionally, CONTRACTOR and CONTRACTOR'’s staff shall comply with all
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applicable laws, rules or regulations, as may now exist or be hereafter changed.

8. PERINATAL SERVICES

CONTRACTOR shall comply with the requirements of the "Perinatal Practice Guidelines,"

available at the DHCS web address at: https://www.dhcs.ca.gov/individuals/Pages/Perinatal-

Services.aspx and by this reference incorporated herein, until such time new Perinatal Practice
Guidelines are updated and adopted. No formal amendment of this contract is required for new
guidelines to apply. Additionally, CONTRACTOR shall comply with the perinatal requirements stated in
Exhibit C, “SABG Specific Requirements” and the FC SUD Provider Manual. No formal amendment of
this contract is required for new guidelines or amendments to Exhibit C or the FC SUD Provider Manual
to apply.

CONTRACTOR shall comply with federal and state mandates to provide alcohol and
other drug treatment services deemed medically necessary for Medi-Cal eligible: (1) pregnant and
postpartum women, and (2) youth under age 21 who are eligible under the Early and Periodic
Screening, Diagnostic, and Treatment (EPSDT) Program.

CONTRACTOR shall require that counselors of perinatal services are properly certified to
provide these services and comply with the requirements contained in Title 22, § 51341.1, Services for
Pregnant and Postpartum Women and Title 9 commencing with section 10360.

9. PROHIBITION ON PUBLICITY

None of the funds, materials, property or services provided directly or indirectly under this
Agreement shall be used for CONTRACTOR’s advertising, fundraising, or publicity (i.e., purchasing of
tickets/tables, silent auction donations, etc.) for the purpose of self-promotion. Notwithstanding the above,
publicity of the services described in Section One (1), SERVICES, of this Agreement shall be allowed as
necessary to raise public awareness about the availability of such specific services when approved in
advance by the DBH Director, or his or her designee, and at a cost to be provided for such items as
written/printed materials, the use of media (i.e., radio, television, newspapers) and any other related
expense(s). Communication products must follow DBH graphic standards, including typefaces and colors,
to communicate our authority and project a unified brand. This includes all media types and channels and

all materials on and offline that are created as part of DBH'’s efforts to provide information to the public.
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10. NO THIRD- PARTY BENEFICIARIES

It is understood and agreed by and between the parties that the services provided by
CONTRACTOR for COUNTY herein are solely for the benefit of the COUNTY, and that nothing in this
Agreement is intended to confer on any person other than the parties hereto any right under or by reason
of this Agreement.

11. INDEPENDENT CONTRACTOR

In performance of the work, duties and obligations assumed by CONTRACTOR under this
Agreement, it is mutually understood and agreed that CONTRACTOR, including any and all of the
CONTRACTOR'S officers, agents, and employees will at all times be acting and performing as an
independent contractor, and shall act in an independent capacity and not as an officer, agent, servant,
employee, joint venturer, partner, or associate of the COUNTY. Furthermore, COUNTY shall have no right
to control or supervise or direct the manner or method by which CONTRACTOR shall perform its work and
function. However, COUNTY shall retain the right to administer this Agreement so as to verify that
CONTRACTOR is performing its obligations in accordance with the terms and conditions thereof.

CONTRACTOR and COUNTY shall comply with all applicable provisions of law and the
rules and regulations, if any, of governmental authorities having jurisdiction over matters the subject
thereof.

Because of its status as an independent contractor, CONTRACTOR shall have absolutely
no right to employment rights and benefits available to COUNTY employees. CONTRACTOR shall be
solely liable and responsible for providing to, or on behalf of, its employees all legally-required employee
benefits. In addition, CONTRACTOR shall be solely responsible and save COUNTY harmless from all
matters relating to payment of CONTRACTOR'S employees, including compliance with Social Security
withholding and all other regulations governing such matters. It is acknowledged that during the term of this
Agreement, CONTRACTOR may be providing services to others unrelated to the COUNTY or to this
Agreement.

12. NON-ASSIGNMENT / SUBCONTRACTS

Neither party shall assign, transfer or sub-contract this Agreement nor their rights or duties

under this Agreement without the prior written consent of the other party.
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CONTRACTOR shall be required to assume full responsibility for all services and activities
covered by this Agreement, whether or not CONTRACTOR is providing services directly. Further,
CONTRACTOR shall be the sole point of contact with regard to contractual matters, including payment of
any and all charges resulting from this Agreement.

If CONTRACTOR should propose to subcontract with one or more third parties to carry out
a portion of services covered by this Agreement, any such subcontract shall be in writing and approved as
to form and content by COUNTY’s DBH Director, or his or her, designee prior to execution and
implementation. COUNTY’s DBH Director, or his or her, designee shall have the right to reject any such
proposed subcontract. Any such subcontract together with all activities by or caused by CONTRACTOR
shall not require compensation greater than the total budget contained herein. An executed copy of any
such subcontract shall be received by COUNTY before any implementation and shall be retained by
COUNTY. CONTRACTOR shall be responsible to COUNTY for the proper performance of any
subcontract. Any subcontractor shall be subject to the same terms and conditions that CONTRACTOR is
subject to under this Agreement.

It is expressly recognized that CONTRACTOR cannot engage in the practice of physical
health medicine. If any medical services outside of the scope of the CONTRACTOR’s medical director are
provided in connection with the services under this Agreement, such medical services shall be performed
by an independent contract physician. In this instance, the requirements of the Confidential Medical
Information Act (Civil Code 56 et seq.) shall be met.

If CONTRACTOR hires an independent contract physician, CONTRACTOR shall require
and ensure that such independent contract physician carries at least the following insurance coverages:

A. Professional Liability

Professional Liability (Medical Malpractice) Insurance, with limits of not less than One Million
Dollars ($1,000,000.00) per occurrence, Three Million Dollars ($3,000,000.00) annual aggregate.

B. Cyber Liability

Cyber Liability Insurance, with limits not less than $2,000,000 per occurrence or claim,
$2,000,000 aggregate. Coverage shall be sufficiently broad to respond to the duties and obligations as is

undertaken by CONTRACTOR in this Agreement and shall include, but not be limited to, claims involving
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infringement of intellectual property, including but not limited to infringement of copyright, trademark, trade
dress, invasion of privacy violations, information theft, damage to or destruction of electronic information,
release of private information, alteration of electronic information, extortion and network security. The policy
shall provide coverage for breach response costs as well as regulatory fines and penalties as well as credit
monitoring expenses with limits sufficient to respond to these obligations.

Definition of Cyber Risks. “Cyber Risks” include but are not limited to (i) Security
Breaches, which may include Disclosure of Personal Information to an Unauthorized Third Party; (ii) breach
of any of the Contractor’s obligations under Section # of this Agreement; (iii) infringement of intellectual
property, including but not limited to infringement of copyright, trademark, and trade dress; (iv) invasion of
privacy, including release of private information; (v) information theft; (vi) damage to or destruction or
alteration of electronic information; (vii) extortion related to the Contractor’s obligations under this
Agreement regarding electronic information, including Personal Information; (viii) network security; (ix) data
breach response costs, including Security Breach response costs; (x) regulatory fines and penalties related
to the Contractor’s obligations under this Agreement regarding electronic information, including Personal
Information; and (xi) credit monitoring expenses.

C. Molestation

Sexual abuse / molestation liability insurance with limits of not less than One Million Dollars
($1,000,000.00) per occurrence, Two Million Dollars ($2,000,000.00) annual aggregate. This policy shall be
issued on a per occurrence basis.

CONTRACTOR will also ensure that the independent contract physician shall maintain, at
their sole expense, in full force and effect for a period of three (3) years following the termination of this
Agreement, one or more policies of professional liability insurance with limits of coverage as specified
herein.

13. CONFLICT OF INTEREST

No officer, agent, or employee of COUNTY who exercises any function or responsibility for
planning and carrying out the services provided under this Agreement shall have any direct or indirect
personal financial interest in this Agreement. CONTRACTOR shall comply with all Federal, State of

California, and local conflict of interest laws, statutes, and regulations, which shall be applicable to all
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parties and persons served under this Agreement and any officer, agent, or employee of COUNTY.

14. DISCLOSURE OF SELF-DEALING TRANSACTIONS

This provision is only applicable if the CONTRACTOR is operating as a corporation (a
for-profit or non-profit corporation) or if during the term of the agreement, the CONTRACTOR changes
its status to operate as a corporation.

Members of the CONTRACTOR’s Board of Directors shall disclose any self-dealing
transactions that they are a party to while CONTRACTOR is providing goods or performing services
under this agreement. A self-dealing transaction shall mean a transaction to which the CONTRACTOR
is a party and in which one or more of its directors has a material financial interest. Members of the
Board of Directors shall disclose any self-dealing transactions that they are a party to by completing and
signing a Self-Dealing Transaction Disclosure Form, attached hereto as Exhibit H and incorporated
herein by reference, and submitting it to the COUNTY prior to commencing with the self-dealing
transaction or immediately thereafter.

15. ASSURANCES

In entering into this Agreement, CONTRACTOR certifies that it is not currently excluded,
suspended, debarred, or otherwise ineligible to participate in the Federal Health Care Programs; that it has
not been convicted of a criminal offense related to the provision of health care items or services; nor has it
been reinstated to participation in the Federal Health Care Programs after a period of exclusion,
suspension, debarment, or ineligibility. If COUNTY learns, subsequent to entering into a contract, that
CONTRACTOR is ineligible on these grounds, COUNTY will remove CONTRACTOR from responsibility
for, or involvement with, COUNTY’s business operations related to the Federal Health Care Programs and
shall remove such CONTRACTOR from any position in which CONTRACTOR’s compensation, or the
items or services rendered, ordered or prescribed by CONTRACTOR may be paid in whole or part, directly
or indirectly, by Federal Health Care Programs or otherwise with Federal Funds at least until such time as
CONTRACTOR is reinstated into participation in the Federal Health Care Programs. Further the
CONTRACTOR agrees to the Disclosure of Criminal History and Civil Actions and Certification regarding
debarment suspension and other responsibility matters primary covered transactions; CONTRACTOR

must sign an appropriate Certification regarding debarment, suspension, and other responsibility matters,
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attached hereto as Exhibit |, incorporated herein by reference and made part of this Agreement.

A. If COUNTY has notice that CONTRACTOR has been charged with a criminal
offense related to any Federal Health Care Program or is proposed for exclusion during the term on any
contract, CONTRACTOR and COUNTY shall take all appropriate actions to ensure the accuracy of any
claims submitted to any Federal Health Care Program. At its discretion given such circumstances,
COUNTY may request that CONTRACTOR cease providing services until resolution of the charges or the
proposed exclusion.

B. CONTRACTOR agrees that all potential new employees of CONTRACTOR or
subcontractors of CONTRACTOR who, in each case, are expected to perform professional services under
this Agreement, will be queried as to whether (1) they are now or ever have been excluded, suspended,
debarred, or otherwise ineligible to participate in the Federal Health Care Programs; (2) they have been
convicted of a criminal offense related to the provision of health care items or services; and or (3) they have
been reinstated to participation in the Federal Health Care Programs after a period of exclusion,
suspension, debarment, or ineligibility.

1) In the event the potential employee or subcontractor informs
CONTRACTOR that he or she is excluded, suspended, debarred or otherwise ineligible, or has been
convicted of a criminal offense relating to the provision of health care services, and CONTRACTOR hires
or engages such potential employee or subcontractor, CONTRACTOR will ensure that said employee or
subcontractor does not work, either directly or indirectly relating to services provided to COUNTY.

2) Notwithstanding the above, COUNTY at its discretion may terminate this
Agreement in accordance with Section Four (4), TERMINATION, of this Agreement, or require adequate
assurance (as defined by COUNTY) that no excluded, suspended or otherwise ineligible employee or
subcontractor of CONTRACTOR will perform work, either directly or indirectly, relating to services provided
to COUNTY. Such demand for adequate assurance shall be effective upon a time frame to be determined
by COUNTY to protect the interests of COUNTY persons served.

C. CONTRACTOR shall verify (by asking the applicable employees and
subcontractors) that all current employees and existing subcontractors who, in each case, are expected to

perform professional services under this Agreement (1) are not currently excluded, suspended, debarred,
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or otherwise ineligible to participate in the Federal Health Care Programs; (2) have not been convicted of a
criminal offense related to the provision of health care items or services; and (3) have not been reinstated to
participation in the Federal Health Care Program after a period of exclusion, suspension, debarment, or
ineligibility. In the event any existing employee or subcontractor informs CONTRACTOR that he or she is
excluded, suspended, debarred or otherwise ineligible to participate in the Federal Health Care Programs,
or has been convicted of a criminal offense relating to the provision of health care services,
CONTRACTOR will ensure that said employee or subcontractor does not work, either direct or indirect,
relating to services provided to COUNTY.

1) CONTRACTOR agrees to notify COUNTY immediately during the term of
this Agreement whenever CONTRACTOR learns that an employee or subcontractor who, in each case, is
providing professional services under this Agreement is excluded, suspended, debarred or otherwise
ineligible to participate in the Federal Health Care Programs, or is convicted of a criminal offense relating to
the provision of health care services.

2) Notwithstanding the above, COUNTY at its discretion may terminate this
Agreement in accordance with the Section Four (4), TERMINATION, of this Agreement, or require
adequate assurance (as defined by COUNTY) that no excluded, suspended or otherwise ineligible
employee or subcontractor of CONTRACTOR will perform work, either directly or indirectly, relating to
services provided to COUNTY. Such demand for adequate assurance shall be effective upon a time frame
to be determined by COUNTY to protect the interests of COUNTY persons served.

D. CONTRACTOR agrees to cooperate fully with any reasonable requests for
information from COUNTY which may be necessary to complete any internal or external audits relating to
this Agreement.

E. CONTRACTOR agrees to reimburse COUNTY for the entire cost of any penalty
imposed upon COUNTY by the Federal Government as a result of CONTRACTOR’s violation of the terms
of this Agreement.

16. MODIFICATION

Any matters of this Agreement may be modified from time to time by the written consent of

all the parties without, in any way, affecting the remainder.
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Notwithstanding the above, changes to Section One (1), SERVICES, as needed to
accommodate changes in State and Federal Law relating to SUD treatment may be made with the signed
written approval of COUNTY’s DBH Director, or his or her designee and respective CONTRACTOR(S)
through an amendment approved by County Counsel and Auditor.

17. INSURANCE

Without limiting the COUNTY's right to obtain indemnification from CONTRACTOR or any
third parties, CONTRACTOR, at its sole expense, shall maintain in full force and effect, the following
insurance policies or a program of self-insurance, including but not limited to, an insurance pooling
arrangement or Joint Powers Agreement (JPA) throughout the term of the Agreement:

A. Commercial General Liability

Commercial General Liability Insurance with limits of not less than Two Million
Dollars ($2,000,000.00) per occurrence and an annual aggregate of Four Million Dollars ($4,000,000.00).
This policy shall be issued on a per occurrence basis. COUNTY may require specific coverages including
completed operations, products liability, contractual liability, Explosion-Collapse-Underground, fire legal
liability or any other liability insurance deemed necessary because of the nature of this contract.

B. Automobile Liability

Comprehensive Automobile Liability Insurance with limits of not less than One
Million Dollars ($1,000,000.00) per accident for bodily injury and for property damages. Coverage should
include any auto used in connection with this Agreement.
C. Professional Liability
If CONTRACTOR employs licensed professional staff, (e.g., Ph.D., R.N., L.C.S.W.,

M.F.C.C.) in providing services, Professional Liability Insurance with limits of not less than One Million
Dollars ($1,000,000.00) per occurrence, Three Million Dollars ($3,000,000.00) annual aggregate.

D. Worker's Compensation

A policy of Worker's Compensation insurance as may be required by the California
Labor Code.
E. Molestation

Sexual abuse / molestation liability insurance with limits of not less than One Million
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Dollars ($1,000,000.00) per occurrence, Two Million Dollars ($2,000,000.00) annual aggregate. This policy
shall be issued on a per occurrence basis.

F. Cyber Liability

Cyber Liability Insurance, with limits not less than $2,000,000 per occurrence or
claim, $2,000,000 aggregate. Coverage shall be sufficiently broad to respond to the duties and obligations
as is undertaken by CONTRACTOR in this Agreement and shall include, but not be limited to, claims
involving infringement of intellectual property, including but not limited to infringement of copyright,
trademark, trade dress, invasion of privacy violations, information theft, damage to or destruction of
electronic information, release of private information, alteration of electronic information, extortion and
network security. The policy shall provide coverage for breach response costs as well as regulatory fines
and penalties as well as credit monitoring expenses with limits sufficient to respond to these obligations.

CONTRACTOR shall obtain endorsements to the Commercial General Liability insurance
naming the County of Fresno, its officers, agents, and employees, individually and collectively, as additional
insured, but only insofar as the operations under this Agreement are concerned. Such coverage for
additional insured shall apply as primary insurance and any other insurance, or self-insurance, maintained
by COUNTY, its officers, agents and employees shall be excess only and not contributing with insurance
provided under CONTRACTOR's policies herein. This insurance shall not be cancelled or changed without
a minimum of thirty (30) days advance written notice given to COUNTY.

CONTRACTOR hereby waives its right to recover from COUNTY, its officers, agents, and
employees any amounts paid by the policy of worker's compensation insurance required by this
Agreement. CONTRACTOR is solely responsible to obtain any endorsement to such policy that may be
necessary to accomplish such waiver of subrogation, but CONTRACTOR'’s waiver of subrogation under
this paragraph is effective whether or not CONTRACTOR obtains such an endorsement.

Within thirty (30) days from the date CONTRACTOR signs and executes this Agreement,
CONTRACTOR shall provide certificates of insurance and endorsement as stated above for all of the
foregoing policies, as required herein, to the assigned analyst at the County of Fresno, Department of
Behavioral Health, Contracts Division — SUD Services at 3133 N Millbrook Avenue, Fresno, California,

93703, stating that such insurance coverages have been obtained and are in full force; that the County of
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Fresno, its officers, agents and employees will not be responsible for any premiums on the policies; that for
such worker’'s compensation insurance the CONTRACTOR has waived its right to recover from the
COUNTY, its officers, agents, and employees any amounts paid under the insurance policy and that waiver
does not invalidate the insurance policy; that such Commercial General Liability insurance names the
County of Fresno, its officers, agents and employees, individually and collectively, as additional insured, but
only insofar as the operations under this Agreement are concerned; that such coverage for additional
insured shall apply as primary insurance and any other insurance, or self-insurance, maintained by
COUNTY, its officers, agents and employees, shall be excess only and not contributing with insurance
provided under CONTRACTOR's policies herein; and that this insurance shall not be cancelled or changed
without a minimum of thirty (30) days advance, written notice given to COUNTY.

In the event CONTRACTOR fails to keep in effect at all times insurance coverage as herein
provided, the COUNTY may, in addition to other remedies it may have, suspend or terminate this
Agreement upon the occurrence of such event.

All policies shall be issued by admitted insurers licensed to do business in the State of
California, and such insurance shall be purchased from companies possessing a current A.M. Best, Inc.
rating of A FSC VI or better.

18. HOLD HARMLESS

CONTRACTOR agrees to indemnify, save, hold harmless, and at COUNTY'S request,
defend the COUNTY, its officers, agents, and employees from any and all costs and expenses (including
attorney’s fees and costs), damages, liabilities, claims, and losses occurring or resulting to COUNTY in
connection with the performance, or failure to perform, by CONTRACTOR, its officers, agents, or
employees under this Agreement, and from any and all costs and expenses (including attorney’s fees and
costs), damages, liabilities, claims, and losses occurring or resulting to any person, firm, or corporation who
may be injured or damaged by the performance, or failure to perform, of CONTRACTOR, its officers,
agents, or employees under this Agreement.

CONTRACTOR agrees to indemnify COUNTY for Federal, State of California audit
exceptions resulting from noncompliance herein on the part of the CONTRACTOR. The provisions of

this Section Eighteen (18), HOLD HARMLESS, shall survive termination of this Agreement.
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19. SINGLE AUDIT

A. If CONTRACTOR expends Seven Hundred Fifty Thousand Dollars ($750,000.00) or
more in Federal and Federal flow-through monies, CONTRACTOR agrees to conduct an annual audit in
accordance with the requirements of the Single Audit Standards as set forth in 2 Code of Federal
Regulations (CFR) Part 200. CONTRACTOR shall submit said audit and management letter to COUNTY.
The audit must include a statement of findings or a statement that there were no findings. If there were
negative findings, CONTRACTOR must include a corrective action plan signed by an authorized
individual. CONTRACTOR agrees to take action to correct any material non-compliance or weakness
found as a result of such audit. Such audit shall be delivered to COUNTY’s Department of Behavioral
Health, Business Office for review within nine (9) months of the end of any fiscal year in which funds were
expended and/or received for the program. Failure to perform the requisite audit functions as required by
this Agreement may result in COUNTY performing the necessary audit tasks, or at COUNTY'’s option,
contracting with a public accountant to perform said audit, or, may result in the inability of COUNTY to enter
into future agreements with CONTRACTOR. All audit costs related to this Agreement are the sole
responsibility of CONTRACTOR.

B. A single audit report is not applicable if CONTRACTOR'’s Federal contracts do not
exceed the Seven Hundred Fifty Thousand Dollars ($750,000.00) requirement or CONTRACTOR’s only
funding is through Drug Medi-Cal. If a single audit is not applicable, a program audit must be performed and
a program audit report with management letter shall be submitted by CONTRACTOR to COUNTY as a
minimum requirement to attest to CONTRACTOR’s solvency. Said audit report shall be delivered to
COUNTY’s Department of Behavioral Health, Business Office for review, no later than nine (9) months after
the close of the fiscal year in which the funds supplied through this Agreement are expended. Failure to
comply with this Act may resultin COUNTY performing the necessary audit tasks or contracting with a
qualified accountant to perform said audit. All audit costs related to this Agreement are the sole
responsibility of CONTRACTOR who agrees to take corrective action to eliminate any material
noncompliance or weakness found as a result of such audit. Audit work performed by COUNTY under this
section shall be billed to the CONTRACTOR at COUNTY’s cost, as determined by COUNTY’s Auditor-

Controller/Treasurer-Tax Collector.
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C. CONTRACTOR shall make available all records and accounts for inspection by
COUNTY, the State of California, if applicable, the Comptroller General of the United States, the Federal
Grantor Agency, or any of their duly authorized representatives, at all reasonable times for a minimum of
ten (10) years, in accordance with 42 CFR Part 438.3(h), from the finalized cost settlement process or, if an
audit by the Federal government or DHCS has been started before the expiration of the ten (10) year
period, records shall be maintained until completion of the audit and final resolution of all findings.

20. AUDITS AND INSPECTIONS

The CONTRACTOR shall at any time during business hours, and as often as the COUNTY
may deem necessary, make available to the COUNTY for examination all of its records and data with
respect to the matters covered by this Agreement. The CONTRACTOR shall, upon request by the
COUNTY, permit the COUNTY to audit and inspect all of electronic or print books and records as well as
inspection of the premises, physical facilities and equipment where Medicaid-related activities are
conducted to ensure CONTRACTOR'S compliance with the terms of this Agreement.

The refusal of CONTRACTOR to permit access to, and inspection of, electronic or print
books and records, physical facilities, and/or refusal to permit interviews with employees, as described in
this part, constitutes an express and immediate material breach of this Agreement and will be sufficient
basis to terminate the Agreement for cause or default.

The right to audit under this section exists for ten (10) years from the final date of the
agreement period or from the date of completion of any audit, whichever is later.

Notwithstanding the provisions stated in Section Three (3), TERM, of this Agreement, it is
acknowledged by the parties hereto that this Agreement shall continue in full force and effect until all audit
procedures and requirements as stated in this Agreement have been completed to the review and
satisfaction of COUNTY. CONTRACTOR shall bear all costs in connection with or resulting from any audit
and/or inspections including, but not limited to, actual costs incurred and the payment of any expenditures
disallowed by either COUNTY, State, or Federal governmental entities, including any assessed interest and
penalties.

If CONTRACTOR, through an audit by the STATE or COUNTY, is found to be in violation of

this contract which results in the recoupment of funds paid to CONTRACTOR, COUNTY may, upon mutual
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consent between CONTRACTOR and COUNTY, enter into a repayment agreement with the
CONTRACTOR, with total monthly payments not to exceed twelve (12) months from the date of the
repayment agreement, to recover the amount of funds to be recouped. The monthly repayment amounts
shall be netted against the CONTRACTOR'’s monthly billing for services rendered during the month.
COUNTY reserves the right to forgo a repayment agreement and recoup all funds immediately.

If this Agreement exceeds ten thousand dollars ($10,000.00), CONTRACTOR shall be
subject to the examination and audit of the California State Auditor for a period of three (3) years after final
payment under contract (Government Code Section 8546.7).

21. EVALUATION — MONITORING

CONTRACTOR shall participate in a review of the program at least yearly or more
frequently, or as needed, at the discretion of COUNTY. The CONTRACTOR agrees to supply all
information requested by the COUNTY, DHCS, and/or the subcontractor during the program evaluation,
monitoring, and/or review.

COUNTY’s DBH Director, or his or her designee, and DHCS or their designees shall
monitor and evaluate the performance of CONTRACTOR under this Agreement to determine to the best
possible degree the success or failure of the services provided under this Agreement. At the discretion of
the COUNTY, a subcontractor may be obtained by the COUNTY to independently evaluate and monitor the
performance of the CONTRACTOR. CONTRACTOR shall participate in the evaluation of the program as
needed, at the discretion of COUNTY.

COUNTY shall recapture from CONTRACTOR the value of any services or other
expenditures determined to be ineligible based on the COUNTY or State monitoring results. At the
discretion of the COUNTY, CONTRACTOR shall enter into a repayment agreement with the COUNTY, with
total monthly payments not to exceed twelve (12) months from the date of the repayment agreement, to
recover the amount of funds to be recouped. The monthly repayment amounts shall be netted against the
CONTRACTOR’s monthly billing for services rendered during the month. COUNTY reserves the right to
forgo a repayment agreement and recoup all funds immediately.

22. REPORTS—SUBSTANCE USE DISORDER SERVICES
CONTRACTOR(S) shall submit all information and data required by County and State, in
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accordance with Exhibit F — Provider Reporting Requirements, incorporated in this Agreement and also

available on the DBH website at: https://www.co.fresno.ca.us/departments/behavioral-health/home/for-

providers/contract-providers/substance-use-disorder-providers. Reporting requirements may be revised

periodically to reflect changes to State mandated reporting. CONTRACTOR(S) that are not in
compliance with reporting deadlines are subject to payment withholding until reporting compliance is
achieved. Reporting requirements include, but are not limited to the following:

A. Drug and Alcohol Treatment Access Report (DATAR) in an electronic format
provided by the State and due no later than five (5) days after the preceding month;

B. CalOMS Treatment — Submit CalOMS treatment admission, discharge, annual
update, and “provider activity report” record in an electronic format through COUNTY’s information
system, and on a schedule as determined by the COUNTY which complies with State requirements for
data content, data quality, reporting frequency, reporting deadlines, and report method and due no later
than five (5) days after the preceding month. All CalOMS admissions, discharges, and annual updates
must be entered into the COUNTY’s CalOMS system within twenty-four (24) hours of occurrence; and

C. ASAM Level of Care (LOC) — Submit ASAM LOC data in a format determined by
DBH, no less than once per month;

D. Access Form — CONTRACTOR shall enter access information into COUNTY’s
EHR at time of first contact with person served;

E. Ineligible Person Screening Report — format provided by COUNTY DBH and due
by the fifteenth (15th) day of each month to comply with State requirements;

F. Logic Manager Incident Reporting — as needed, when incidents occur and as
instructed in Exhibit J, Protocol for Completion of Incident Report.

G. Monthly Status Report — format provided by COUNTY DBH and due by the fifteen
(15th) day of each month;

H. Wait list — required by residential providers only and due by the fifteen (15th) day
of each month;

l. Grievance Log - due by the fifteen (15th) day of each month;

I
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J. Missed appointments — CONTRACTOR shall enter all missed appointments into
COUNTY’s EHR by the fifteenth (15th) of the following month;

K. Cultural Competency Survey — completed annually in a format to be determined
by DBH

L. Americans with Disabilities (ADA) — Annually, upon request by COUNTY DBH,
CONTRACTOR(S) shall complete a system-wide accessibility survey in a format determined by DBH for
each service location and modality and shall submit an ADA Accessibility Certification and Self-
Assessment, including an Implementation Plan, for each service location;

M. Culturally and Linguistically Appropriate Services (CLAS) - Annually, upon request
by COUNTY DBH, CONTRACTOR(S) shall complete an agency CLAS survey in a format determined
by COUNTY DBH and shall submit a CLAS Self-Assessment, including an Implementation Plan;

N. Risk Assessment — Annually, upon request by COUNTY DBH, CONTRACTOR
shall submit a Risk Assessment on a form and in a format to be provided by DBH. The Assessment
must be submitted to the COUNTY in hard copy as well as electronically by the due date set by
COUNTY;

0. Network Adequacy Certification Tool (NACT) — Annually, upon request,
CONTRACTOR shall submit NACT data as requested by COUNTY DBH;

P. Operating Expense Report — CONTRACTOR shall submit expenses by the 25th
of each month on a form provided by COUNTY DBH, including a general ledger, payroll register and
other supporting documentation as request; and

Q. Cost Reports — On an annual basis for each fiscal year ending June 30th non-
NTP CONTRACTOR(S) shall submit a complete and accurate detailed cost report(s). Refer to Section
Twenty-three (23), COST REPORTING, for cost reporting requirements.

23. COST REPORTING

Cost reports must be submitted to the COUNTY as a hard copy with a signed cover letter
and an electronic copy by the due date. Submittal must also include any requested support documents
such as general ledgers and detailed electronic (e.g., Excel) schedules demonstrating how costs were

allocated both within programs, if provider has multiple funding sources (e.g., DMC and SABG), and
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between programs, if CONTRACTOR provides multiple SUD treatment modalities. Provider shall
maintain general ledgers that reflect the original transaction amounts where each entry in their
accounting records represents one-hundred percent (100%) of the total transaction cost and can be
supported with the original source documentation (i.e., receipts, bills, invoices, payroll registers, etc.).
Bank statements reflecting purchases are not original source documents and will not be accepted as
such. All costs found to not be supported by original source documentation will be disallowed. Total
unallowable costs shall be allocated their percentage share of the indirect Costs along with the
Contractor’s direct costs. All reports submitted by CONTRACTOR(S) to COUNTY must be typewritten.
COUNTY will issue instructions for completion and submittal of the annual cost report, including the
relevant cost report template(s) and due dates within forty-five (45) days of each fiscal year end. All cost
reports must be prepared in accordance with Generally Accepted Accounting Principles. Unallowable

costs such as those denoted in 2 CFR 200 Subpart E, Cost Principles, 41 U.S.C. 4304, and the Center

for Medicare and Medicaid Services (CMS) Provider Reimbursement Manual (PRM) 15-1, must not be
included as an allowable cost on the cost report and all invoices. Unallowable costs must be kept in the
provider's General Ledger in accounts entitled Unallowable followed by name of the account (e.g.,
Unallowable — Food) or in some other appropriate form of segregation in the provider's accounting
records. For further information on unallowable costs refer to regulations provided above. If the
CONTRACTOR(S) does not submit the cost report by the due date, including any extension period
granted by the COUNTY, the COUNTY may withhold payment of pending invoices until the cost
report(s) has been submitted and clears COUNTY desk audit for completeness and accuracy. Once the
cost reports have been approved by the County, originally executed signed certification pages attesting
to the accuracy of the information contained in cost reports shall be submitted to the County.

A. DMC — A DMC cost report must be submitted in a format prescribed by the DHCS
for the purposes of Short Doyle Medi-Cal reimbursement of total costs for all programs.
CONTRACTOR(S) shall report costs under their approved legal entity number established during the
DMC certification process. Total units of service reported on the cost report will be compared to the units

of services entered by CONTRACTOR(S) into COUNTY’s data system. CONTRACTOR(S) will be
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required to correct discrepancies and resubmit to COUNTY prior to COUNTY’s final acceptance of the
cost report.

B. OTHER FUNDING SOURCES — CONTRACTOR(S) will be required to submit a
cost report on a form approved and provided by the COUNTY to reflect actual costs and reimbursement
for services provided through funding sources other than DMC. Contracts that include a negotiated rate
per unit of service will be reimbursed for actual costs incurred (the sum of both direct costs as defined in
2 CFR 200.413, and allocated indirect costs as defined in 2 CFR 200.414) not to exceed the contract
maximum. If the cost report indicates an amount due to COUNTY, CONTRACTOR(S) shall submit
payment with the report. If an amount is due to CONTRACTOR(S) COUNTY shall reimburse
CONTRACTOR within forty-five (45) days of receiving and accepting the year-end cost report.

C. MULTIPLE FUNDING SOURCES — CONTRACTOR(S) with multiple agreements
for the same services (e.g., Outpatient, Residential) provided at the same location where at least one of
the Agreements is funded through DMC and the other funding is other federal or county realignment
funding will be required to complete DMC cost reports and COUNTY approved cost reports. Such
Agreements will be settled for actual allowable costs in accordance with Medicaid reimbursement
requirements as specified in Title XIX or Title XXI of the Social Security Act; Title 22, and the State’s
Medicaid Plan. Within forty-five (45) days of the reconciliation by COUNTY, CONTRACTOR shall make
payment to COUNTY or COUNTY shall reimburse CONTRACTOR as appropriate.

During the term of this Agreement and thereafter, COUNTY and CONTRACTOR(S)
agree to settle dollar amounts disallowed or settled in accordance with DHCS and COUNTY audit
settlement findings. DHCS audit process is approximately eighteen (18) to thirty-six (36) months
following the close of the State fiscal year. COUNTY may choose to appeal DHCS settlement results
and therefore reserves the right to defer payback settlement with CONTRACTOR(S) until resolution of
the appeal.

CONTRACTOR shall furnish to COUNTY such statements, records, reports, data, and
information as COUNTY may request pertaining to matters covered by this Agreement. All reports
submitted to the COUNTY must be typewritten.

In the event that CONTRACTOR(S) fails to provide such reports or other information
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required hereunder, it shall be deemed sufficient cause for the COUNTY to withhold monthly payments
until there is compliance. In addition, the CONTRACTOR shall provide written notification and
explanation to the COUNTY within fifteen (15) days of any funds received from another source to
conduct the same services covered by this Agreement.

24, PROPERTY OF COUNTY

A. CONTRACTOR shall submit purchase invoices for the purchase of any fixed assets
with their monthly invoices. All purchases over Five Thousand and No/100 Dollars ($5,000.00), and certain
purchases under Five Thousand and No/100 Dollars ($5,000.00) such as fans, calculators, cameras,
VCRs, DVDs and other sensitive items as determined by COUNTY’s DBH Director, or his or her designee,
made during the life of this Agreement shall be identified as assets that can be inventoried and maintained
in COUNTY’s DBH Asset Inventory System. These assets shall be retained by COUNTY, as COUNTY
property, in the event this Agreement is terminated or upon expiration of this Agreement. CONTRACTOR
agrees to participate in an annual inventory of all COUNTY fixed assets and shall be physically present
when fixed assets are returned to COUNTY’s possession at the termination or expiration of this Agreement.
CONTRACTOR is responsible for returning to COUNTY all COUNTY owned fixed assets, or the monetary
value of said fixed assets if unable to produce the fixed assets at the expiration or termination of this
Agreement.

B. The purchase of any equipment by CONTRACTOR with funds provided
hereunder shall require the prior written approval of COUNTY’s DBH Director, or his or her designee,
shall fulfill the provisions of this Agreement as appropriate, and must be directly related to
CONTRACTOR’s services or activity under the terms of this Agreement. COUNTY’s DBH Director, or
his or her designee, may refuse reimbursement for any costs resulting from equipment purchased,
which are incurred by CONTRACTOR, if prior written approval has not been obtained from COUNTY.

C. The terms and conditions described in this Section are not applicable to the
leasing of vehicles by CONTRACTOR with the funds provided under this Agreement.

25. RECORDS
A RECORD ESTABLISHMENT AND MAINTENANCE — CONTRACTOR shall

establish and maintain records in accordance with State and Federal rules and regulations in addition to
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those requirements prescribed by COUNTY with respect to all matters covered by this Agreement.
Except as otherwise authorized by COUNTY, CONTRACTOR shall retain all other records for a period
of ten (10) years from the finalized cost settlement process, or from the date of completion of any audit,
whichever is later.

B. DOCUMENTATION — CONTRACTOR shall maintain adequate records in
sufficient detail to make possible an evaluation of services and contain all the data necessary in
reporting to the State of California and/or Federal agency. All persons served records shall be
maintained pursuant to applicable State of California and Federal requirements concerning
confidentiality. In the event of contract termination or expiration, all original copies of clinical records,
including clinical charts, group sign-in sheets, and fiscal records, including original receipts, for a period
of ten (10) years shall be delivered to COUNTY.

C. REPORTS — CONTRACTOR shall submit to COUNTY periodic fiscal and all
program reports as further described in Section Twenty-Two (22), REPORTS — Substance Use Disorder
Services. CONTRACTOR shall submit a complete and accurate year-end cost report for each fiscal year
affected by this Agreement, following the end of each fiscal year affected by this Agreement.
CONTRACTOR shall also furnish to COUNTY such statements, records, reports, data, and information
as COUNTY may request pertaining to matters covered by this Agreement. All reports submitted by
CONTRACTOR to COUNTY must be typewritten.

D. SUSPENSION OF COMPENSATION - In the event that CONTRACTOR fails to
provide reports specified in this Agreement, it shall be deemed sufficient cause for COUNTY to withhold
payments until there is compliance.

E. CLIENT CONFIDENTIALITY — CONTRACTOR shall conform to and COUNTY
shall monitor compliance with all State and Federal statutes and regulations regarding confidentiality,
including but not limited to confidentiality of information requirements of 42 CFR § 2.1 et seq., Welfare
and Institutions Code §§ 5328, 10850 and 14100.2, Health and Safety Code §§ 11977 and 11812, Civil
Code, Division 1, Part 2.6, and CCR Title 22 § 51009.

1
1
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26. DATA SECURITY

For the purpose of preventing the potential loss, misappropriation or inadvertent access,
viewing, use or disclosure of COUNTY data including sensitive or personal person served information;
abuse of COUNTY resources; and/or disruption to COUNTY operations, individuals and/or agencies that
enter into a contractual relationship with the COUNTY for the purpose of providing services under this
Agreement must employ adequate data security measures to protect the confidential information provided
to CONTRACTOR by the COUNTY, including but not limited to the following:

A CONTRACTOR-OWNED MOBILE, WIRELESS, OR HANDHELD DEVICES

CONTRACTOR may not connect to COUNTY networks via personally owned
mobile, wireless or handheld devices, unless the following conditions are met:

1) CONTRACTOR has received authorization by COUNTY for telecommuting

purposes;
2) Current virus protection software is in place;
3) Mobile device has the remote wipe feature enabled; and
4) A secure connection is used.

B. CONTRACTOR-OWNED COMPUTERS OR COMPUTER PERIPHERALS

CONTRACTOR may not bring CONTRACTOR-owned computers or computer
peripherals into the COUNTY for use without prior authorization from the COUNTY’s Chief Information
Officer, and/or designee(s), including but not limited to mobile storage devices. If data is approved to be
transferred, data must be stored on a secure server approved by the COUNTY and transferred by means of
a Virtual Private Network (VPN) connection, or another type of secure connection. Said data must be

encrypted.

C. COUNTY-OWNED COMPUTER EQUIPMENT

CONTRACTOR or anyone having an employment relationship with the COUNTY
may not use COUNTY computers or computer peripherals on non-COUNTY premises without prior
authorization from the COUNTY’s Chief Information Officer, and/or designee(s).

D. CONTRACTOR may not store COUNTY’s private, confidential or sensitive data on
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any hard-disk drive, portable storage device, or remote storage installation unless encrypted.

E. CONTRACTOR shall be responsible to employ strict controls to ensure the integrity
and security of COUNTY’s confidential information and to prevent unauthorized access, viewing, use or
disclosure of data maintained in computer files, program documentation, data processing systems, data
files and data processing equipment which stores or processes COUNTY data internally and externally.

F. Confidential person served information transmitted to one party by the other by
means of electronic transmissions must be encrypted according to Advanced Encryption Standards (AES)
of 128 BIT or higher. Additionally, a password or pass phrase must be utilized.

G. CONTRACTOR is responsible to immediately notify COUNTY of any violations,
breaches or potential breaches of security related to COUNTY’s confidential information, data maintained in
computer files, program documentation, data processing systems, data files and data processing
equipment which stores or processes COUNTY data internally or externally.

H. COUNTY shall provide oversight to CONTRACTOR'’s response to all incidents
arising from a possible breach of security related to COUNTY’s confidential persons served information
provided to CONTRACTOR. CONTRACTOR will be responsible to issue any notification to affected
individuals as required by law or as deemed necessary by COUNTY in its sole discretion. CONTRACTOR
will be responsible for all costs incurred as a result of providing the required notification.

27. EHR CERTIFICATION

CONTRACTOR shall obtain certification from the Certification Commission for Healthcare
Information Technology (CCHIT) for Security Access Control, Audit, and Authentication if using a non-
Avatar electronic health record (EHR) and shall provide a copy of the certification to COUNTY. Additionally,
CONTRACTOR shall recertify their EHR annually and provide a copy of the recertification to COUNTY.
CONTRACTOR shall ensure all employees who use an EHR other than Avatar sign an Electronic
Signature Agreement (See example, Exhibit K) and maintain a copy in the employee’s personnel file.

28. COMPLIANCE WITH LAWS, POLICIES AND RULES

CONTRACTOR shall comply with all applicable rules and regulations set forth in CCR Titles
9 and 22, and California Health and Safety Code § 11750 et seq., with the exception of regulations waived
by the Centers for Medicare and Medicaid Services and DHCS, as stated within the DMC-Organized
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Delivery System (ODS) Special Terms and Conditions (STCs) and the SABG Application. CONTRACTOR
shall comply with any other Federal and State laws or guidelines applicable to CONTRACTOR’s
performance under this Agreement or any local ordinances, regulations, or policies applicable. Such
provisions include, but are not restricted to:

A CONTRACTOR shall comply with 42 CFR Part 438.

B. CONTRACTOR shall comply with Early and Periodic Screening, Diagnostic and
Treatment (EPSDT) statutes and regulations.

C. CONTRACTOR shall ensure that each person served’s ability to pay for services is
determined by the use of the method approved by COUNTY.

D. CONTRACTOR shall establish and use COUNTY’s approved method of
determining and collecting fees from persons served.

E. CONTRACTOR shall furnish person served records in accordance with the
applicable Federal, State and local regulations and requirements, including in such records a treatment
plan for each person served, and evidence of each service rendered.

F. CONTRACTOR shall submit accurate, complete and timely claims and cost reports,
reporting only allowable costs.

G. CONTRACTOR shall comply with statistical reporting and program evaluation
systems as provided in State of California regulations and in this Agreement.

H. CONTRACTOR shall comply with requirements contained in the SABG Application
with DHCS by this reference incorporated herein, until such time that a new SABG Application is approved.
Upon amendment of the SABG Application, the terms of such amendment shall automatically be
incorporated into this Agreement.

l. CONTRACTOR shall inform every person served of their rights regarding Grievance
and Appeals as described in the Provider Manual, attached hereto and by this reference incorporated.

J. CONTRACTOR shall file an incident report for all incidents involving persons served,
and CONTRACTOR staff, using COUNTY’S Incident Reporting System, following the Protocol for
Completion of Incident Report described in Exhibit J, Protocol for Completion of Incident Report, attached

hereto and by this reference incorporated.
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K. In the event any law, regulation, or policy referred to in this Agreement is amended
during the term thereof, the parties hereto agree to comply with the amended provision as of the effective
date of such amendment. Exhibits will be updated as needed and no formal amendment of this contract is
required for new rules to apply.

29. NON-DISCRIMINATION PROVISION

ELIGIBILITY FOR SERVICES — CONTRACTOR shall prepare, prominently post in its
facility, and make available to the DBH Director, or his or her designee, and to the public all eligibility
requirements to participate in the program funded under this Agreement. CONTRACTOR shall not
unlawfully discriminate in the provision of services because of sex, race, religion, color, national origin,
ancestry, ethnic group identification, physical disability, mental disability, medical condition, genetic
information, sexual orientation, marital status, age, gender, gender identity, gender expression, or
military or veteran status as provided by State of California and Federal law in accordance with Title VI
of the Civil Rights Act of 1964 (42 USC § 2000(d)); Age Discrimination Act of 1975 (42 USC § 1681);
Rehabilitation Act of 1973 (29 USC § 794); Education Amendments of 1972 (20 USC § 1681);
Americans with Disabilities Act of 1990 (42 USC § 12132); 45 CFR, Part 84; provisions of the Fair
Employment and Housing Act (California Government Code § 12900); and regulations promulgated
thereunder (CCR Title 2, § 7285.0); Title 2, Division 3, Article 9.5 of the California Government Code
commencing with section 11135; and CCR Title 9, Division 4, Chapter 6 commencing with section
10800.

A. EQUAL OPPORTUNITY — CONTRACTOR shall comply with California Government

Code, § 2990 and CCR Title 2, Division 4, Chapter 5, in matters related to the development,
implementation, and maintenance of a nondiscrimination program. CONTRACTOR shall not discriminate
against any employee or applicant for employment because sex, race, religion, color, national origin,
ancestry, ethnic group identification, physical disability, mental disability, medical condition, genetic
information, sexual orientation, marital status, age, gender, gender identity, gender expression, or military
or veteran status. Such practices include retirement, recruitment, advertising, hiring, layoff, termination,
upgrading, demotion, transfer, rates of pay or other forms of compensation, use of facilities, and other terms

and conditions of employment. CONTRACTOR agrees to post in conspicuous places, notices available to
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all employees and applicants for employment setting forth the provisions of the Equal Opportunity Act (42
USC § 2000(e)) in conformance with Federal Executive Order No. 11246. CONTRACTOR agrees to
comply with the provisions of the Rehabilitation Act of 1973 (29 USC § 794).

B. SUSPENSION OF COMPENSATION - If an allegation of discrimination occurs,

DBH may withhold all further funds, until CONTRACTOR can show by clear and convincing evidence to the
satisfaction of DBH that funds provided under this Agreement were not used in connection with the alleged
discrimination.

C. NEPOTISM — Except by consent of the DBH Director, or his or her designee, no
person shall be employed by CONTRACTOR who is related by blood or marriage to or who is a member of
the Board of Directors or an officer of CONTRACTOR.

D. NEW FACILITIES AND DISABILITY ACCESS — New facilities shall be wheelchair

accessible and provide access to the disabled, consistent with CCR Title 9, § 10820. If a new facility will be
utilized, a plan ensuring accessibility to the disabled must be developed. DBH shall assess, monitor, and
document CONTRACTOR’s compliance with the Rehabilitation Act of 1973 and Americans with Disabilities
Act of 1990 to ensure that recipients/persons served and intended recipients/persons served of services
are provided services without regard to physical or mental disability and that CONTRACTOR has provided
a facility accessible to the physically disabled.
30. COMPLIANCE

CONTRACTOR(S) shall comply with all requirements of the “Fresno County Behavioral
Health Compliance Program Contractor Code of Conduct and Ethics” as set forth in Exhibit L. Within
thirty (30) days of entering into this Agreement with the COUNTY, new CONTRACTOR(S) shall have all
of CONTRACTOR(S) employees, agents and subcontractors providing services under this Agreement
complete General Compliance training and certify in writing, that they have received, read, understood,
and shall abide by the requirements set forth in Exhibit L. CONTRACTOR(S) shall ensure that within
thirty (30) days of hire, all new employees, agents and subcontractors providing services under this
Agreement complete General Compliance training and certify in writing that they have received, read,

understood, and shall abide by the requirements set forth in Exhibit L.
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CONTRACTOR(S) will require all employees, agents and subcontractors providing
services under this Agreement to complete General Compliance training annually thereafter and
appropriate employees, agents and subcontractors shall complete Substance Use Disorder
Documentation Billing or billing/reimbursement training. CONTRACTOR(S) understands that the
promotion of and adherence to such requirements is an element in evaluating the performance of
CONTRACTOR(S) and its employees, agents and subcontractors. CONTRACTOR(S) employees,
agents and subcontractors will submit written certifications upon completion of General Compliance
training to the COUNTY’s Compliance Officer.

CONTRACTOR(S) and its employees, agents and subcontractors will promptly report
any suspected violation(s) of the Code of Conduct and Ethics or report any activity that they believe may
violate the standards of the Compliance Program through the DBH Compliance Hotline: (888) 262-4174.
CONTRACTOR(S) agrees to reimburse COUNTY for the entire cost of any penalty imposed upon
COUNTY by the Federal Government as a result of CONTRACTOR(S) violation of the terms of this
Agreement.

31. COMPLAINTS

CONTRACTOR shall log complaints and the disposition of all complaints from a person
served or a person served's family. CONTRACTOR shall provide a summary of the complaint log entries
concerning COUNTY-sponsored persons served to COUNTY at monthly intervals by the fifteenth (15th)
day of the following month, in a format that is mutually agreed upon. CONTRACTOR shall post signs
informing a person served of their right to file a complaint or grievance. CONTRACTOR shall notify
COUNTY of all incidents reportable to state licensing bodies that affect COUNTY persons served within
twenty-four (24) hours of receipt of a complaint.

Within fifteen (15) days after each incident or complaint affecting COUNTY-sponsored
persons served, CONTRACTOR shall provide COUNTY with information relevant to the complaint,
investigative details of the complaint, the complaint and CONTRACTOR's disposition of, or corrective
action taken to resolve the complaint.

Il
I
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32. CULTURAL COMPETENCY

As related to Cultural and Linguistic Competence:

A. Compliance with Title 6 of the Civil Rights Act of 1964 (42 U.S.C. § 2000d, and 45
CFR Part 80) and Executive Order 12250 of 1979 which prohibits recipients of federal financial assistance
from discriminating against persons based on race, color, national origin, sex, disability or religion. This is
interpreted to mean that a limited English proficient (LEP) individual is entitled to equal access and
participation in federally funded programs through the provision of comprehensive and quality bilingual
services.

B. Policies and procedures for ensuring access and appropriate use of trained
interpreters and material translation services for all LEP persons served, including, but not limited to,
assessing the cultural and linguistic needs of its persons served, training of staff on the policies and
procedures, and monitoring its language assistance program. The CONTRACTOR’s procedures must
include ensuring compliance of any sub-contracted providers with these requirements.

C. CONTRACTOR assurance that minors shall not be used as interpreters.

D. CONTRACTOR shall provide and pay for interpreting and translation services to
persons participating in CONTRACTOR’s services who have limited or no English language proficiency,
including services to persons who are deaf or blind. Interpreter and translation services shall be provided as
necessary to allow such participants meaningful access to the programs, services and benefits provided by
CONTRACTOR. Interpreter and translation services, including translation of CONTRACTOR’s “vital
documents” (those documents that contain information that is critical for accessing CONTRACTOR’s
services or are required by law) shall be provided to participants at no cost to the participant.
CONTRACTOR shall ensure that any employees, agents, subcontractors, or partners who interpret or
translate for a program participant, or who directly communicate with a program participant in a language
other than English, demonstrate proficiency in the participant's language and can effectively communicate
any specialized terms and concepts peculiar to CONTRACTOR'’s services.

E. In compliance with the State-mandated Culturally and Linguistically Appropriate
Services standards as published by the Office of Minority Health, new CONTRACTOR must submit to
COUNTY for approval, within 60 days from date of contract execution, CONTRACTOR'’s plan to address
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all fifteen national cultural competency standards as set forth in the “National Standards on Culturally and
Linguistically Appropriate Services” (CLAS), attached hereto as Exhibit M , and incorporated herein by this
reference. County’s annual on-site review of CONTRACTOR shall include collection of documentation to
ensure all national standards are implemented. As the national competency standards are updated,
CONTRACTOR’s plan must be updated accordingly.
F. CONTRACTOR shall complete and submit county issued CLAS self-assessment

annually. CONTRACTOR shall update CLAS plan as necessary.

33. CLEAN AIR AND WATER

In the event funding under this Agreement exceeds One Hundred Thousand Dollars
($100,000.00), the CONTRACTOR must comply with all applicable standards, orders, or requirements
issued under section 306 of the Clean Air Act (42 U.S.C. 1857 (h)), section 506 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency Regulations (40 CFR part
32).

34. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT

COUNTY and CONTRACTOR each consider and represent themselves as covered
entities as defined by the U.S. Health Insurance Portability and Accountability Act of 1996, Public Law
104-191(HIPAA) and agree to use and disclose protected health information as required by law.

COUNTY and CONTRACTOR acknowledge that the exchange of protected health
information between them is only for treatment, payment, and health care operations.

COUNTY and CONTRACTOR intend to protect the privacy and provide for the security of
Protected Health Information (PHI) pursuant to the Agreement in compliance with HIPAA, the Health
Information Technology for Economic and Clinical Health Act, Public Law 111-005 (HITECH), and
regulations promulgated thereunder by the U.S. Department of Health and Human Services (HIPAA
Regulations) and other applicable laws.

As part of the HIPAA Regulations, the Privacy Rule and the Security Rule require
CONTRACTOR to enter into a contract containing specific requirements prior to the disclosure of PHI,
as set forth in, but not limited to, Title 45, Sections 164.314(a), 164.502(e) and 164.504(e) of the Code

of Federal Regulations (CFR).
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Additionally, CONTRACTOR shall comply with the HIPAA requirements stated in Exhibit
C, “SABG Specific Requirements.”
35. CHILD ABUSE REPORTING

CONTRACTOR shall utilize a procedure acceptable to the COUNTY to ensure that all of
CONTRACTOR’s employees, volunteers, consultants, subcontractors or agents performing services under
this Agreement shall report all known or suspected child abuse or neglect to one or more of the agencies
set forth in Penal Code § 11165.9. This procedure shall include having all of CONTRACTOR’s employees,
volunteers, consultants, subcontractors or agents performing services under this Agreement sign a
statement that he or she knows of and will comply with the reporting requirements set forth in Penal Code §
11166. The statement to be utilized by CONTRACTOR for reporting is set forth in Exhibit N, “Notice of
Child Abuse Reporting,” attached hereto and by this reference incorporated herein.

36. RESTRICTION ON DISTRIBUTION OF STERILE NEEDLES

CONTRACTOR shall adhere to the requirement that no funds shall be used to carry out any
program of distributing sterile needles or syringes for the hypodermic injection of any illegal drug unless the
DHCS chooses to implement a demonstration syringe services program for intravenous drug users.

37. DISCLOSURE OF OWNERSHIP AND/OR CONTROL INTEREST

INFORMATION

This provision is only applicable if CONTRACTOR is a disclosing entity, fiscal agent, or
managed care entity as defined in 42 CFR § 455.101 455.104, and 455.106(a)(1),(2).

In accordance with 42 CFR §§ 455.101, 455.104, 455.105 and 455.106(a)(1),(2), the
following information must be disclosed by CONTRACTOR by completing Exhibit O, “Disclosure of
Ownership and Control Interest Statement,” attached hereto and by this reference incorporated herein.
CONTRACTOR shall submit this form to COUNTY DBH within thirty (30) days of the effective date of
this Agreement and at any time in which the status changes. Submissions shall be scanned pdf copies

and are to be sent via email to SAS@fresnocountyca.gov and the assigned analyst at the County of

Fresno Department of Behavioral Health, Contracts Division.

A. Name and address of any person(s) whether it be an individual or corporation with
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an ownership or controlling interest in the disclosing entity or managed care entity.

1) Address must include the primary business address, every business
location and P.O. Box address(es).

2) Date of birth and Social Security Number for individuals.

3) Tax identification number for other corporations or entities with ownership
or controlling interest in the disclosing entity.

B. Any subcontractor(s) in which the disclosing entity has five (5) percent or more
interest.

C. Whether the person(s) with an ownership or controlling interest of the disclosing
entity is related to another person having ownership or controlling interest as a parent, spouse, sibling or
child. Including whether the person(s) with ownership or controlling interest of the disclosing entity is
related to a person (parent, spouse, sibling or child) with ownership or has five (5) percent or more
interest in any of its subcontractors.

D. Name of any other disclosing entity in which an owner of the disclosing entity has
an ownership or control interest.

E. The ownership of any subcontractor with whom CONTRACTOR has had business
transactions totaling more than twenty-five thousand dollars ($25,000) during the 12-month period
ending on the date of the request; and

F. Any significant business transactions between CONTRACTOR and any wholly
owned supplier, or between CONTRACTOR and any subcontractor, during the five (5) year period
ending on the date of the request.

G. Any person(s) with an ownership or control interest in CONTRACTOR, or agent or
managing employee of CONTRACTOR; and

1) Has been convicted of a criminal offense related to that person's
involvement in any program under Medicare, Medicaid, or the Title XX services program since the
inception of those programs.

H. The ownership of any subcontractor with whom CONTRACTOR has had

business transactions totaling more than twenty-five thousand dollars ($25,000) during the 12-month
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period ending on the date of the request; and

l. Any significant business transactions between CONTRACTOR and any wholly
owned supplier, or between CONTRACTOR and any subcontractor, during the five (5) year period
ending on the date of the request.

38. CHANGE OF LEADERSHIP/MANAGEMENT

Any and all notices between COUNTY and CONTRACTOR(S) provided for or permitted
under this Agreement or by law, shall be in writing and shall be deemed duly served when personally
delivered to one of the parties, or in lieu of such personal service, when deposited in the United States Mail,
postage prepaid, addressed to such party.

In the event of any change in the status of CONTRACTOR’s leadership or management,
CONTRACTOR shall provide written notice to COUNTY within thirty (30) days from the date of change.
Such notification shall include any new leader or manager’s name, address and qualifications. “Leadership
or management” shall include any employee, member, or owner of CONTRACTOR who either a) directs
individuals providing services pursuant to this Agreement; b) exercises control over the manner in which
services are provided; or c) has authority over CONTRACTOR’s finances.

39. NOTICES

The persons and their addresses having authority to give and receive notices under this

Agreement include the following:

COUNTY CONTRACTOR
Director, Fresno County See Exhibit A
Department of Behavioral Health
1925 E Dakota Ave
Fresno, CA 93726

All notices between the COUNTY and CONTRACTOR provided for or permitted under this

Agreement must be in writing and delivered either by personal service, by first-class United States mail, by
an overnight commercial courier service, or by telephonic facsimile transmission. A notice delivered by
personal service is effective upon service to the recipient. A notice delivered by first-class United States
mail is effective three COUNTY business days after deposit in the United States mail, postage prepaid,
addressed to the recipient. A notice delivered by an overnight commercial courier service is effective one

COUNTY business day after deposit with the overnight commercial courier service, delivery fees prepaid,
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with delivery instructions given for next day delivery, addressed to the recipient. A notice delivered by
telephonic facsimile is effective when transmission to the recipient is completed (but, if such transmission is
completed outside of COUNTY business hours, then such delivery shall be deemed to be effective at the
next beginning of a COUNTY business day), provided that the sender maintains a machine record of the
completed transmission. For all claims arising out of or related to this Agreement, nothing in this section
establishes, waives, or modifies any claims presentation requirements or procedures provided by law,
including but not limited to the Government Claims Act (Division 3.6 of Title 1 of the Government Code,
beginning with section 810).

40. SEPARATE AGREEMENT

It is mutually understood by the parties that this Agreement does not, in any way, create
a joint venture among CONTRACTOR(S). By execution of this Agreement, CONTRACTOR(S)
understands that a separate Agreement is formed between each individual CONTRACTOR and
COUNTY.
41. GOVERNING LAW

Venue for any action arising out of or related to this Agreement shall only be in Fresno
County, California.

The rights and obligations of the parties and all interpretation and performance of this
Agreement shall be governed in all respects by the laws of the State of California.

42. SEVERABILITY

The provisions of this Agreement are severable. The invalidity or unenforceability of any one
provision in the Agreement shall not affect the other provisions.

43. ELECTRONIC SIGNATURE

The parties agree that this Agreement may be executed by electronic signature as provided
in this section. An “electronic signature” means any symbol or process intended by an individual signing this
Agreement to represent their signature, including but not limited to (1) a digital signature; (2) a faxed
version of an original handwritten signature; or (3) an electronically scanned and transmitted (for example
by PDF document) of a handwritten signature. Each electronic signature affixed or attached to this

Agreement (1) is deemed equivalent to a valid original handwritten signature of the person signing this
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Agreement for all purposes, including but not limited to evidentiary proof in any administrative or judicial
proceeding, and (2) has the same force and effect as the valid original handwritten signature of that person.
The provisions of this section satisfy the requirements of Civil Code section 1633.5, subdivision (b), in the
Uniform Electronic Transaction Act (Civil Code, Division 3, Part 2, Title 2.5, beginning with section 1633.1).
Each party using a digital signature represents that it has undertaken and satisfied the requirements of
Government Code section 16.5, subdivision (a), paragraphs (1) through (5), and agrees that each other
party may rely upon that representation. This Agreement is not conditioned upon the parties conducting the
transactions under it by electronic means and either party may sign this Agreement with an original
handwritten signature.

44. ENTIRE AGREEMENT

This Agreement, including all Exhibits, constitutes the entire agreement between the
CONTRACTOR and COUNTY with respect to the subject matter hereof and supersedes all previous
Agreement negotiations, proposals, commitments, writings, advertisements, publications, and
understanding of any nature whatsoever unless expressly included in this Agreement.

I
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I
I
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Il
I
I
I
Il
I
I
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Provider: CENTRAL CALIFORNIA RECOVERY, INC.

BMQ( N

Print Name}b&-(.é{ (Q(:H’(EM

Titiezpmclﬁﬁg’/fﬁ :

Chairman ofﬂwe Board, President, or Vice President

Date: 4 / 3‘/ 12

oy Qabow WK

Print Name: £3/4 2. 642/ /7 MX.«E

—
Title:  /ReALU e
Secretary (of Corporation), Assistant Secretary,
Chief Financial Officer, or Assistant Treasurer

Date: ‘///‘///90 P

A
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Provider: DELTA CARE, INC.
By @\M (g R

Print Name: &1 T & S, G R0WA

Title: ZXEeuUT V€ > (RecToR
Chairman of the Board, President, or Vice President

Date: 4 L%{?—Oll

Pl )

v

Print Name: bf‘» ‘:‘2—-\1&4 M
Title: ( J\)—ﬂ—k-}“(\\%wﬁ Cor

Secretary (of Corporation), Assistant Secrefary,
Chief Financial Officer, or Assistant Treasurer

Date: %t \%\7—6'7“v
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Provider: FRESNO NEW CONNECTIONS, INC.
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-
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Print Name: L (Arie ( : hl K nsen

Title: Z Ye(udise Dice  for
Chairman of the Board, President, or Vice President

Date: LJC{- 2022

By[ N4 1}49‘1/ \J;LJ@«
N

Print Name: Donald G Lid\e

Title: Brrrd  Member
Secretary (of Corporation), Assistant Secretary,
Chief Financial Officer, or Assistant Treasurer

Date: “\-Y\- 20272
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DocuSign Envelope ID: AAF4887E-E228-4AA5-A703-DA4B220949EE

1 || Provider: KINGS VIEW
2
DocuSigned by:
3 Amanda Nogent Divime
4 y — ADAFEATFT3014D5..
S -
Print Name: Amanda Nugent Divine, PhD
6
7 |l Title:  Chief Executive Officer
8 Chairman of the Board, President, or Vice President
9
Date: 3/29/2022
10 :
11
DocuSigned by:
12 PHichack Koaa«u#
1 3 By 7052501 DADBC408.
14 .
Print Name: Michael Kosareff
15
16 . . . . .
Title: Chief Financial Officer
17 Secretary (of Corporation), Assistant Secretary,
18 Chief Financial Officer, or Assistant Treasurer
19
Date:  3/29/2022
20
21
22
23
24
25
26
27
28
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Provider: MENTAL HEALTH SYSTEMS, INC.

o rtr (i e Z

Print Name: James C. Callaghan, ir.

Title: President & CEO

Chairman of the Board, President, or Vice President

Date: 23/ ‘33’9/ 222

By >\)\ J gﬁln ﬂnO

Print Name: __ e \Jiyoeshel

Title: CarD

Secretary (of Corporation), Assistant Secretary,
Chief Financial Officer, or Assistant Treasurer

Date: 2 { NP
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Provider: PROMESA BEHAVIORAL HEALTH, INC.

BVML_ZM

PrintName:M/C‘//ﬂfé UEK Wﬂ/\/auélé-

Title: _ CHAIR m AN

Chairman of the Board, President, or Vice President

Date: 9’/7/2.0 22~

or M

fEtns

Print Name: _ERLAN ZVUNGIN

Title: CFDO
Secretary (of Corporation), Assistant Secretary,
Chief Financial Officer, or Assistant Treasurer

Date: 4’/4'/ 22
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Provider: WESTCARE CALIFORNIA, INC.

Chairman of the Board, President, or Vice President
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vacs A SO .00

Byé/Q AN

A6 €

Chief Financial Officer, or Assistan

Date: Q“L‘['[Gl fcélt‘jz:z_
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Fresno County Department of Behavioral Health
Non-DMC Outpatient Services Vendor List
Provider Maximum Annual Allocations

Exhibit A

Contract Max Contract Max Contract Max Contract Max Contract Max
VENDOR CONTACT PHONE NUMBER TYPE OF BUSINESS FY 2022-23 FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27

Central California Recovery, Inc. President
Remit to: Dale White (559) 681-1947 501(c)3 Non-Profit Corporation $120,000 $120,000 $120,000 $120,000 $120,000
1204 W. Shaw Ave. #102 (559) 273-2942
Fresno, CA 93711
Delta Care Executive Director
Remit to: (559) 276-7558 501(c)3 Non-Profit Corporation $125,000 $125,000 $125,000 $125,000 $125,000
4705 N. Sonora Ave. #113
Fresno, Ca 93722
Fresno New Connections, Inc. Executive Director
Remit to: Carrie Christensen (559) 248-1548 501(c)3 Non-profit Corporation $200,000 $200,000 $200,000 $200,000 $200,000
4411 N. Cedar Ave. #108
Fresno, CA 93726
Kings View Chief Financial Officer
Remit to: (559)251-0100 x3011  501(c)3 Non-profit Corporation $55,000 $55,000 $55,000 $55,000 $55,000
7170 N. Financial Drive, #110
Fresno, CA 93720
Mental Health Systems, Inc. CEO
Remit to: James Callaghan (858) 573-2600 501(c)3 Non-profit Corporation $25,000 $25,000 $25,000 $25,000 $25,000
9465 Farnham St. CFO
San Diego, CA 92123 Joelle Verbestel
Promesa Behavioral Health CEO
Remit to: Lisa Weigant (559) 439-5437 501(c)3 Non-profit Corporation $200,000 $200,000 $200,000 $200,000 $200,000
7120 N. Marks Ave, #110
Fresno, Ca 93711
WestCare California, Inc. Chief Operating Officer
Remit to: Shawn A. Jenkins (559) 251-4800 501(c)3 Non-profit Corporation $75,000 $75,000 $75,000 $75,000 $75,000
1900 N. Gateway Blvd, 100
Fresno, CA 93727

$800,000 $800,000 $800,000 $800,000 $800,000

** A list of current provider sites can be found at:

https://www.co.fresno.ca.us/departments/behavioral-health/substance-use-disorder-services

Non-DMC Outpatient Master Agreement
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Fresno County, Department of Behavioral Health
Non-DMC Substance Use Disorders Outpatient Treatment Services
Modality of Service Descriptions

Covered services under the Drug Medi-Cal Organized Delivery System (DMC-ODS) shall be
furnished in an amount, duration, and scope that is no less than the amount, duration, and scope
for the same services furnished to persons served under fee-for-service Medicaid, as set forth in
42 CFR 440.230. Contractors shall ensure that the services are sufficient in amount, duration, or
scope to reasonably be expected to achieve the purpose for which the services are furnished.
Contractors may not arbitrarily deny or reduce the amount duration, or scope of a required
service solely because of diagnosis, type of illness, or condition of the person served.

Contractors are required to ensure services are provided timely as further described in the Fresno
County Substance Use Disorder Provider Manual.

In all levels of care, contractors are required to either offer medications for addiction treatment
(MAT) directly or demonstrate effective referral mechanisms in place to the most clinically
appropriate MAT services. Providing a person served the contact information for a MAT
program is insufficient.

Placement in an appropriate level of care must be determined through an assessment based on
the American Society of Addiction Medicine (ASAM) criteria and prescribed by the contractor’s
medical director.

NON-DMC FUNDED SERVICES:
Non-DMC eligible persons served will have access to the same services as DMC-eligible
persons served with costs reimbursed through other sources. These services, available to all
perinatal and non-perinatal adults and adolescents, include:
e Early Intervention Services
Outpatient
Intensive Outpatient
Withdrawal Management Levels 1-WM and 2-WM
Additional Medication Assisted Treatment
Care Coordination
Peer Support Services
Recovery Services
Clinician Consultation

EARLY INTERVENTION SERVICES (ASAM LEVEL 0.5)

Early intervention services (EIS) are available to persons served under 21 who are screened and
determined to be at risk of developing an SUD. At risk persons served may receive any service
component covered under the outpatient level of care (ASAM 1.0) as early intervention services.
An SUD diagnosis is not required for early intervention services.

Revised 07/01/2022 1
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A full assessment utilizing the ASAM criteria is not required for a person served under the age of
21 to receive EIS.

EIS services may be delivered in a wide variety of settings and can be provided in person, by
telehealth, or by telephone.

EIS services do not limit or modify the Early Periodic Screening, Diagnostic and Treatment
(EPSDT) mandate.

OUTPATIENT SERVICES (ASAM LEVEL 1.0)

Outpatient services consist of up to nine (9) hours per week of medically necessary services for
adults and up to six (6) hours per week of services for adolescents. Services may exceed the
maximum hours based on individual medical necessity.

Services can be provided by an LPHA or registered/certified counselor in-person, by telephone,
or telehealth in any appropriate setting in the community, in accordance with HIPAA and 42
CFR Part 2. Group size is limited to no less than two (2) and no more than twelve (12) persons
served.

Outpatient services include the following service components:
e Assessment

Care Coordination

Counseling (individual/group)

Family Therapy

Medication Services

MAT for opioid use disorders

MAT for alcohol use disorders and non-opioid SUDs

Patient Education

Recovery Services

SUD Cerisis Intervention Services

INTENSIVE OUTPATIENT SERVICES (ASAM LEVEL 2.1)

Intensive outpatient involves structured programming provided to persons served as medically
necessary for a minimum of nine (9) hours and a maximum of nineteen (19) hours for adults and
a minimum of six (6) hours and a maximum of nineteen (19) for adolescents. Providers may
exceed maximum treatment hours when determined to be medically necessary.

Intensive outpatient treatment services include the same service components listed under
Outpatient 1.0.

Services can be provided by an LPHA or registered/certified counselor in-person, by telephone,
or telehealth in any appropriate setting in the community, in accordance with HIPAA and 42
CFR Part 2. Group size is limited to no less than two (2) and no more than twelve (12) persons
served.

Revised 07/01/2022 2
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WITHDRAWAL MANAGEMENT (Level 1-WM, Level 2-WM)

Withdrawal management (WM) services are prescribed based on an individual assessment using
the ASAM criteria. Contractor(s) shall ensure persons served receiving both residential and
outpatient WM services are monitored during the detoxification process. Withdrawal
Management Services may be provided in an outpatient or residential setting.

Withdrawal management services are urgent and provided on a short-term basis. When provided
as part of withdrawal management services, service activities such as the assessment, focus on
the stabilization and management of psychological and physiological symptoms associated with
withdrawal, engagement in care and effective transitions to a level of care where comprehensive
treatment services are provided.

A full ASAM assessment shall not be required as a condition of admission to a withdrawal
management program.

ASAM 3.7-WM and 4-WM services are part of the DMC-ODS continuum of care but are offered
through the Medi-Cal Managed Care Plans, Anthem Blue Cross and CalViva Health. If a person
served is determined to be in need of this level of care, the provider should provide care
coordination to the Managed Care Plans for treatment.

Withdrawal Management services include the following service components:
e Assessment

Care Coordination

Medication Services

MAT for opioid use disorders

MAT for alcohol use disorders and non-opioid SUDs

Observation

Recovery Services

ADDITIONAL MEDICATION ASSISTED TREATMENT (MAT)

Medication for addiction treatment include all FDA-approved medications and biological
products to treat Alcohol Use Disorders (AUD), Opioid Use Disorders (OUD) and any SUD.
MAT may be provided in clinical or non-clinical settings and can be delivered as a standalone
service or as a service delivered as part of another level of care. Persons served who decline
counseling services shall not be denied access to MAT or administratively discharged.

Additional MAT involves the ordering, prescribing, administering, and monitoring of
medications for substance use disorders.

All DMC-ODS providers, at all levels of care, must demonstrate that they either directly offer or
have an effective referral mechanism/process to MAT for persons served with SUD diagnoses.

MAT services may be provided in conjunction with the following service components:

e Assessment

Revised 07/01/2022 3
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Care Coordination

Counseling (individual/group)
Family Therapy

Medication Services

Patient Education

Recovery Services

SUD Crisis Intervention Services
Withdrawal Management Services

CARE COORDINATION SERVICE (formerly Case Management)

Care Coordination services are defined as a service that assists persons served to access needed
medical, educational, social, prevocational, vocational, rehabilitative, or other community
services.

Care coordination consists of activities to provide coordination of SUD care, mental health care,
and medical care, and to support the person served with linkages to services and supports
designed to restore the person served to their best possible functional level.

Care Coordination services are provided to a person served in conjunction with all levels of
treatment and may also be claimed as a standalone service.

Care Coordination services may be provided by an LPHA or certified counselor. Contractors
shall use care coordination services to coordinate with physical and/or mental health systems of
care.

Care coordination can be provided in clinical or nonclinical settings (including the community)
and can be provided face-to-face, by telehealth, or by telephone.

Care Coordination shall include one or more of the following components:

e (Coordination with medical and mental health providers to monitor and support comorbid
health conditions.

e Discharge planning, including coordinating with SUD treatment providers to support
transitions between levels of care and to recovery resources, referrals to mental health
providers, and referrals to primary or specialty medical providers.

e Coordinating with ancillary services, including individualized connection, referral, and
linkages to community-based services and supports including but not limited to
educational, social, prevocational, vocational, housing, nutritional, criminal justice,
transportation, childcare, child development, family/marriage education, cultural sources,
and mutual aid support groups.

Care Coordination shall be consistent with and shall not violate confidentiality of persons served
as set forth in 42 CFR Part 2, and California law.

Revised 07/01/2022 4
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PEER SUPPORT SERVICES (Available following completion of Fresno County opt-in)
Peer support services promote recovery, resiliency, engagement, socialization, self-sufficiency,
self-advocacy, development of natural supports, and identification of strengths through
structured activities such as group and individual coaching to set recovery goals and identify
steps to reach the goals.

Peer support services may be provided with the person served or significant support person(s)
and may be provided in a clinical or non-clinical setting. Peer support services can include
contact with family members or other people (collaterals) supporting the person served if the
purpose of the collateral’s participation is to focus on the treatment needs of the person served.

Peer support services are delivered and claimed as a standalone service. Peer support services
can be provided concurrently with other levels of care and are based on a plan of care approved
by a Behavioral Health Professional.

Peer support services consist of Education Skill Building Groups, Engagement services and
Therapeutic Activity services.

Peer Support Specialists are individuals in recovery with a current State-approved Medi-Cal Peer
Support Specialist Certification Program certification and working under the direction of a
Behavioral Health Professional. Behavioral Health Professionals must be licensed, waivered, or
registered in accordance with applicable State of California licensure requirements and listed in
the California Medicaid State Plan as a qualified DMC provider.

RECOVERY SERVICES
Recovery Services are designed to support recovery and prevent relapse with the objective of
restoring the person served to their best possible functional level.

Recovery services can be utilized when the person served is triggered, when the person served
has relapsed or simply as a measure to prevent relapse.

Persons served do not need to be diagnosed as being in remission to access Recovery Services.
Persons served may receive Recovery Services while receiving MAT services, including NTP
services. Persons served may receive Recovery Services immediately after incarceration with a
prior diagnosis of SUD. Services may be provided in person, by telehealth, or by telephone.
Recovery Services can be delivered and claimed as a standalone service, concurrently with the
other levels of care or as a service delivered as part of other levels of care.

Contractors that do not opt to make recovery services available must refer persons served to a
contractor that provides recovery services.

Recovery Services shall include the following service components:
e Assessment
e Care Coordination
e Counseling (individual and group)

Revised 07/01/2022 5
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e Family Therapy
Recovery Monitoring, which includes recovery coaching and monitoring designed for the
maximum reduction of the person served’s SUD

e Relapse Prevention which includes interventions designed to teach persons served with
SUD how to anticipate and cope with the potential for relapse for the maximum reduction
of the person served’s SUD.

CLINICIAN CONSULTATION (formerly Physician Consultation)

Clinician Consultation consists of LPHAs consulting with LPHAS, such as addiction medicine
physicians, addiction psychiatrists, licensed clinicians, or clinical pharmacists, to support the
provision of care.

Clinician Consultation is designed to support licensed clinicians with complex cases and may
address medication selection, dosing, side effect management, adherence, drug-drug interactions,
or level of care considerations. It includes consultations between clinicians designed to assist
clinicians with seeking expert advice on treatment needs for specific persons served. These
consultations can occur in person, by telehealth, by telephone, or by asynchronous
telecommunication systems.

Revised 07/01/2022 6
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SUBSTANCE ABUSE PREVENTION AND TREATMENT (SABG)
SPECIFIC REQUIREMENTS

Fresno County, through the Department of Behavioral Health, makes Substance Use Disorder
(SUD) treatment services available throughout the county to eligible persons served through funds
provided under an Substance Abuse Block Grant (SABG) with the California Department of Health
Care Services. The County, and all contracted providers, must comply with the terms of the SABG
application, and any amendments thereto, including but not limited to the following:

1. RESTRICTIONS ON USE OF SUBSTANCE ABUSE BLOCK GRANT (SABG)
FUNDS TO PAY FOR SERVICES REIMBURSABLE BY MEDI-CAL

CONTRACTOR shall ensure that billing SABG funds only occurs for services that are
not reimbursable by Medi-Cal. If CONTRACTOR utilizes SABG funds to pay for a service included
in the DMC-ODS, CONTRACTOR shall maintain documentation sufficient to demonstrate that
Medi-Cal reimbursement was not available. This documentation shall be provided to COUNTY at
the time of billing and retained in the person served’s file for review.

2. STATE ALCOHOL AND DRUG REQUIREMENTS
A. INDEMNIFICATION

The CONTRACTOR agrees to indemnify, defend and save harmless the
State, its officers, agents and employees from any and all claims and losses accruing or resulting to
any and all contractors, subcontractors, materialmen, laborers and any other person, firm or
corporation furnishing or supplying work, services, materials or supplies in connection with the
performance of this Agreement and from any and all claims and losses accruing or resulting to any
person, firm or corporation who may be injured or damaged by the CONTRACTOR in the
performance of this Agreement.

B. INDEPENDENT CONTRACTOR

The CONTRACTOR and the agents and employees of CONTRACTOR, in
the performance of this Agreement, shall act in an independent capacity and not as officers or
employees or agents of State of California.

C. CONTROL REQUIREMENTS

This Agreement is subject to all applicable Federal and State laws,
regulations and standards. CONTRACTOR(S) shall establish written procedures consistent with
State-County Contract requirements. The provisions of this Agreement are not intended to
abrogate any provisions of law or regulation existing or enacted during the term of this Agreement.

D. CONFIDENTIALITY

CONTRACTOR shall conform to and COUNTY shall monitor compliance
with all State of California and Federal statutes and regulations regarding confidentiality, including
but not limited to confidentiality of information requirements at Part 2, Title 42, Code of Federal
Regulations; California Welfare and Institutions Code, sections 14100.2, 11977, 11812, 5328;
Division 10.5 and 10.6 of the California Health and Safety Code; Title 22, California Code of
Regulations, section 51009; and Division 1, Part 2.6, Chapters 1-7 of the California Civil Code.

Revised 02/03/22
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E. REVENUE COLLECTION POLICY

CONTRACTOR shall conform to all policies and procedures regarding
revenue collection issued by the State under the provisions of the Health and Safety Code, Division
10.5.

F. EXPENDITURE OF STATE GENERAL AND FEDERAL FUNDS

CONTRACTOR agrees that all funds paid out by the State shall be used
exclusively for providing alcohol and/or drug program services, administrative costs, and allowable
overhead.

G. ACCESS TO SERVICES

CONTRACTOR shall provide accessible and appropriate services in
accordance with Federal and State statutes and regulations to all eligible persons.

H. REPORTS

CONTRACTOR agrees to participate in surveys related to the performance
of this Agreement and expenditure of funds and agrees to provide any such information in a
mutually agreed upon format.

l. AUDITS

All State and Federal funds furnished to the CONTRACTOR(S) pursuant to
this Agreement along with related patient fees, third party payments, or other related revenues and
funds commingled with the foregoing funds are subject to audit by the State. The State may audit
all alcohol and drug program revenue and expenditures contained in this Agreement for the
purpose of establishing the basis for the subsequent year's negotiation.

J. RECORDS MAINTENANCE

1) CONTRACTOR shall maintain books, records, documents, and other
evidence necessary to monitor and audit this Agreement.

2) CONTRACTOR shall maintain adequate program and fiscal records
relating to individuals served under the terms of this Agreement, as required, to meet the needs of
the State in monitoring quality, quantity, fiscal accountability, and accessibility of services.
Information on each individual shall include, but not be limited to, admission records, patient and
participant interviews and progress notes, and records of service provided by various service
locations, in sufficient detail to make possible an evaluation of services provided and compliance
with this Agreement.

3) CONTRACTOR shall include in any contract with an audit firm a
clause to permit access by DHCS to the working papers of the external independent auditor and
require that copies of the working papers shall be made for DHCS at its request.

3. FEDERAL CERTIFICATIONS

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION LOWER TIER COVERED TRANSACTIONS

A. DBH and CONTRACTOR recognize that Federal assistance funds will be

Revised 02/03/22
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used under the terms of this Agreement. For purposes of this section, DBH will be referred to as
the "prospective recipient".

B. This certification is required by the regulations implementing Executive
Order 12549, Debarment and Suspension, 29 CFR Part 98, section 98.510, Participants'
responsibilities. The regulations were published as Part VIl of the May 26, 1988 Federal
Register (pages 19160-19211).

1) The prospective recipient of Federal assistance funds certifies by
entering this Agreement, that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

2) The prospective recipient of funds agrees by entering into this
Agreement, that it shall not knowingly enter into any lower tier covered transaction with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the Federal department or agency with which this
transaction originated.

3) Where the prospective recipient of Federal assistance funds is
unable to certify to any of the statements in this certification, such prospective participant shall
attach an explanation to this Agreement.

4) The CONTRACTOR shall provide immediate written notice to DBH
if at any time CONTRACTOR learns that its certification in this clause of this Agreement was
erroneous when submitted or has become erroneous by reason of changed circumstances.

5) The prospective recipient further agrees that by entering into this
Agreement, it will include a clause identical to this clause of this Agreement, and titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion Lower Tier
Covered Transactions", in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

6) The certification in this clause of this Agreement is a material
representation of fact upon which reliance was placed by COUNTY when this transaction was
entered into.

C. CONTRACTOR shall not employ or subcontract with any party listed in the
government wide exclusions in the System for Award Management (SAM) in accordance with
the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986
Comp. p. 189) and 12689 (3 CFR part 1989., p. 235), “Debarment and Suspension.” SAM
exclusions contain the names of parties debarred, suspended, or otherwise excluded by
agencies, as well as parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549. If CONTRACTOR employs or subcontracts an excluded party, DHCS
has the right to withhold payments, disallow costs, or issue a CAP, as appropriate, pursuant to
HSC Code 11817.8(h).

D. If CONTRACTOR subcontracts or employs an excluded party, COUNTY
and DHCS have the right to withhold payments, disallow costs, or issue a CAP, as appropriate,
pursuant to HSC Code 11817.8(h).

1) By signing this Agreement, the Contractor/Grantee agrees to
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comply with applicable federal suspension and debarment regulations including, but not limited
to 2 CFR 180, 2 CFR 376

2) By signing this Agreement, the Contractor certifies to the best of its
knowledge and belief, that it and its principals:

(a) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded by any federal department or agency;

(b) Have not within a three-year period preceding this
application/proposal/agreement been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (Federal, State or local) violation of Federal or State antitrust statutes; or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, tax evasion, receiving stolen property, making false claims, obstruction
of justice, or the commission of any other offense indicating a lack of business integrity or
business honesty that seriously affects its business honesty;

(c) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in Paragraph b(2) herein; and

(d) Have not within a three-year period preceding this
application/proposal/agreement had one or more public transactions (Federal, State or local)
terminated for cause or default.

(e) Have not, within a three-year period preceding this
application/proposal/agreement, engaged in any of the violations listed under 2 CFR Part 180,
Subpart C as supplemented by 2 CFR Part 376.

() Shall not knowingly enter into any lower tier covered
transaction with a person who is proposed for debarment under federal regulations (i.e., 48 CFR
part 9, subpart 9.4), debarred, suspended, declared ineligible, or voluntarily excluded from
participation in such transaction, unless authorized by the State.

(9) Will include a clause entitled, "Debarment and Suspension
Certification" that essentially sets forth the provisions herein, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

E. If the Contractor is unable to certify to any of the statements in this
certification, the Contractor shall submit an explanation to the DBH Program Contract Manager.

F. The terms and definitions herein have the meanings set out in 2 CFR Part
180 as supplemented by 2 CFR Part 376.

G. If the Contractor knowingly violates this certification, in addition to other
remedies available to the Federal Government, the DBH may terminate this Agreement for
cause or default.

4, SMOKING-FREE WORKPLACE CERTIFICATION

(Applicable to federally funded agreements and subcontracts, that provide health,
day care, early childhood development services, education or library services to children under
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18 directly or through local governments.)

A. Public Law 103-227, also known as the Pro-Children Act of 1994 (Act),
requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care,
early childhood development services, education or library services to children under the age of
18, if the services are funded by federal programs either directly or through state or local
governments, by federal grant, contract, loan, or loan guarantee. The law also applies to
children's services that are provided in indoor facilities that are constructed, operated, or
maintained with such federal funds. The law does not apply to children's services provided in
private residences; portions of facilities used for inpatient drug or alcohol treatment; service
providers whose sole source of applicable federal funds is Medicare or Medicaid; or facilities
where WIC coupons are redeemed.

B. Failure to comply with the provisions of the law may result in the imposition
of a civil monetary penalty of up to $1,000 for each violation and/or the imposition of an
administrative compliance order on the responsible party.

C. By signing this Agreement, Contractor certifies that it will comply with the
requirements of the Act and will not allow smoking within any portion of any indoor facility used
for the provision of services for children as defined by the Act. The prohibitions herein are
effective December 26, 1994.

D. Contractor further agrees that it will insert this certification into any
subawards entered into that provide for children's services as described in the Act.

5. CONFIDENTIALITY OATH

CONTRACTOR shall ensure that all of its employees sign a written confidentiality
oath, attached hereto as Attachment A, before they begin employment with CONTRACTOR and
shall renew said document annually thereafter. CONTRACTOR shall retain each employee’s
written confidentiality oath for COUNTY and DHCS inspection for a period of six (6) years
following the termination of this agreement.

6. CULTURALLY COMPETENT SERVICES

CONTRACTOR shall ensure equal access to quality care by diverse populations,
each service provider receiving funds from this agreement shall adopt the Federal Office of
Minority Health Culturally and Linguistically Appropriate Service (CLAS) national standards as
outlined at: Think Cultural Health - The Office of Minority Health (hhs.gov) and complying with 42
CFR 438.206(c)(2). CONTRACTOR shall promote the delivery of services in a culturally
competent manner to all persons served, including those with limited English proficiency and
diverse cultural and ethnic backgrounds, disabilities, and regardless of gender, sexual
orientation or gender identity. CONTRACTOR shall provide effective, equitable, understandable
and respectful quality of care and services that are responsive to diverse cultural health beliefs
and practices, preferred languages, health literacy and other communication needs.

7. ADA CONSIDERATIONS

CONTRACTOR shall ensure that physical access, reasonable accommodations,
and accessible equipment for persons served with physical or mental disabilities are provided to
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all persons served in accordance with CFR Title 45, Part 84 and the American with Disabilities
Act.

8. ADDITIONAL CONTRACT RESTRICTIONS

This Contract is subject to any additional restrictions, limitations, or conditions
enacted by the Congress, or any statute enacted or amended by the Congress, as well as the
federal or state governments which may affect the provisions, terms, or funding of this Contract in
any manner.

Noncompliance with the requirements of nondiscrimination in services shall
constitute grounds for COUNTY to withhold payments under this Contract or terminate all, or any
type, of funding provided hereunder.

9. HATCH ACT

CONTRACTOR shall comply with the provisions of the Hatch Act (USC, Title 5,
Part Ill, Subpart F., Chapter 73, Subchapter Ill), which limit the political activities of employees
whose principal employment activities are funded in whole or in part with federal funds.

10. UNLAWFUL USE OF DRUGS AND ALCOHOL OR UNLAWFUL USE MESSAGES

CONTRACTOR shall ensure that information produced with Federal funds, and
which pertains to drug and alcohol related programs contains a clearly written statement that there
shall be no unlawful use of drugs or alcohol associated with the program. Additionally,
CONTRACTOR shall ensure that no aspect of the program includes any message in materials,
curricula, teachings, or promotion of the responsible use, if the use is unlawful, of drugs or alcohol
pursuant to Health and Safety Code (HSC) Division 10.7, Chapter 1429, Sections 11999-11999.3.

CONTRACTOR must sign the Unlawful Use of Drugs and Alcohol Certification,
attached hereto as Attachment B, incorporated herein by reference and made part of this
Agreement agreeing to uphold the obligations of HSC 11999 — 11999.3.

This agreement may be unilaterally terminated, without penalty, if CONTRACTOR or
a subcontractor that is a private entity is determined to have violated a prohibition of the Unlawful
Use of Drugs and Alcohol message or has an employee who is determined by the DBH Director or
her designee to have violated a prohibition of the Unlawful Use of Drugs and Alcohol message.

11. LIMITATION ON USE OF FUNDS FOR PROMOTION OF LEGALIZATION OF
CONTROLLED SUBSTANCES

CONTRACTOR is prohibited from using funds made available through this
Agreement for any activity that promotes the legalization of any drug or other substance included
in Schedule | of Section 202 of the Controlled Substances Act (21 USC 812).

12. NONDISCRIMINATION AND INSTITUTIONAL SAFEGUARDS FOR RELIGIOUS
CONTRACTORS

CONTRACTOR shall establish such processes and procedures as necessary to
comply with the provisions of USC, Title 42, Section 300x-65 and Title 42, CFR, Part 54. to
prohibit discrimination against nongovernmental organizations and certain individuals on the
basis of religion in the distribution of government funds to provide substance abuse services and
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to allow the organizations to accept the funds to provide the services to the individuals without
impairing the religious character of the organizations or the religious freedom of the individuals.

13. COUNSELOR CERTIFICATION

CONTRACTOR shall ensure that any counselor or registrant providing intake,
assessment of need for services, treatment or recovery planning, individual or group counseling
to participants, patients, or residents in a DHCS licensed or certified program is required to be
registered or certified as defined in CCR, Title 9, Division 4, Chapter 8.

14. INTRAVENOUS DRUG USE (IVDU) TREATMENT

CONTRACTOR shall ensure that individuals in need of IVDU treatment shall be
encouraged to undergo AOD treatment adhering to provisions in 42 USC 300x-23 and 45 CFR
96.126(e). DHCS shall monitor programs for compliance with this requirement.

15. TUBERCULOSIS TREATMENT

CONTRACTOR shall ensure the following related to Tuberculosis (TB):

A. Routinely make available TB services to each individual receiving
treatment for AOD use and/or abuse.

Reduce barriers to patients’ accepting TB treatment.

C. Develop strategies to improve follow-up monitoring, particularly after
patients leave treatment, by disseminating information through educational
bulletins and technical assistance.

16. TRAFFICKING IN PERSONS PROVISIONS — PRIVATE ENTITY

CONTRACTOR shall conform to all Federal statutes and regulations prohibiting
trafficking in persons, as well as trafficking-related activities, including, but not limited to the
trafficking of persons provisions in Section 106(g) of the Trafficking Victims Protection Act of
2000 (TVPA) as amended by Section 1702 of Pub. L. 112-239.

CONTRACTOR, CONTRACTOR’s employees, subrecipients, and subrecipients’
employees may not:

A. Engage in severe forms of trafficking in persons during the period of time
that the award is in effect;

B. Procure a commercial sex act during the period of time that the award is in
effect; or

C. Use forced labor in the performance of the award or subawards under the
award.

This agreement may be unilaterally terminated, without penalty, if CONTRACTOR
or a subrecipient that is a private entity is determined to have violated a prohibition of the TVPA
or has an employee who is determined by the DBH Director or her designee to have violated a
prohibition of the TVPA through conduct that is either associated with performance under the
award or imputed to the CONTRACTOR or their subrecipient using the standards and due
process for imputing the conduct of an individual to an organization that are provided in 2 C.F.R.
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Part 180, OMB Guidelines to Agencies on Government-wide Debarment and Suspension
(Nonprocurement).

CONTRACTOR must inform the DBH Director or her designee immediately of any
information received from any source alleging a violation of a prohibition of the TVPA.

CONTRACTOR must sign a certification annually acknowledging the Trafficking
Victims Protection Act of 2000 requirements (TVPA Certification), attached hereto as Attachment
C, incorporated herein by reference and made part of this Agreement and must require all
employees to complete annual TVPA training.

17. BYRD ANTI-LOBBYING AMENDMENT

CONTRACTOR certifies that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 USC 1352. CONTRACTOR shall also disclose to DHCS any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award.

18. NONDISCRIMINATION IN EMPLOYMENT AND SERVICES

CONTRACTOR certifies that under the laws of the United States and the State of
California, CONTRACTOR shall not unlawfully discriminate against any person.

19. FEDERAL LAW REQUIREMENTS

CONTRACTORS shall comply with the following Federal law requirements:

A. Title VI of the Civil Rights Act of 1964, Section 2000d, as amended,
prohibiting discrimination based on race, color, or national origin in
federally funded programs.

B. Title VIII of the Civil Rights Act of 1968 (42 USC 3601 et seq.) prohibiting
discrimination on the basis of race, color, religion, sex, handicap, familial
status or national origin in the sale or rental of housing.

C. Age Discrimination Act of 1975 (45 CFR Part 90), as amended (42 USC
Sections 6101 — 6107), which prohibits discrimination on the basis of age.

D. Age Discrimination in Employment Act (29 CFR Part 1625).

Title | of the Americans with Disabilities Act (29 CFR Part 1630) prohibiting
discrimination against the disabled in employment.

F. Title 1l of the Americans with Disabilities Act (28 CFR Part 35) prohibiting
discrimination against the disabled by public entities.

G. Title 11l of the Americans with Disabilities Act (28 CFR Part 36) regarding
access.
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H. Section 504 of the Rehabilitation Act of 1973, as amended (29 USC
Section 794), prohibiting discrimination on the basis of individuals with
disabilities.

l. Executive Order 11246 (42 USC 2000(e) et seq. and 41 CFR Part 60)
regarding nondiscrimination in employment under federal contracts and
construction contracts greater than $10,000 funded by federal financial
assistance.

J. Executive Order 13166 (67 FR 41455) to improve access to federal
services for those with limited English proficiency.

K. The Drug Abuse Office and Treatment Act of 1972, as amended, relating to
nondiscrimination on the basis of drug abuse.

L. Confidentiality of Alcohol and Drug Abuse Patient Records (42 CFR Part 2,
Subparts A - E).

20. STATE LAW REQUIREMENTS

CONTRACTOR shall comply with the following State law requirements:

A. Fair Employment and Housing Act (Government Code Section 12900 et
seq.) and the applicable regulations promulgated thereunder (2 CCR
7285.0 et seq.).

B. Title 2, Division 3, Article 9.5 of the Government Code, commencing with
Section 11135.

Title 9, Division 4, Chapter 8 of the CCR, commencing with Section 13000.

D. No State or Federal funds shall be used by COUNTY, or CONTRACTOR,
for sectarian worship, instruction, and/or proselytization. No State or
Federal funds shall be used by CONTRACTOR to provide direct,
immediate, or substantial support to any religious activity.

21. INFORMATION ACCESS FOR INDIVIDUALS WITH LIMITED ENGLISH
PROFICIENCY

CONTRACTOR shall comply with all applicable provisions of the Dymally-Alatorre
Bilingual Services Act (Government Code sections 7290-7299.8) regarding access to materials
that explain services available to the public as well as providing language interpretation services.

CONTRACTOR shall comply with the applicable provisions of Section 1557 of the
Affordable Care Act (45 CFR Part 92), including, but not limited to, 45 CFR 92.201, when
providing access to:

A. Materials explaining services available to the public,
B Language assistance,

C. Language interpreter and translation services, and
D Video remote language interpreting services.
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22, INTERIM SERVICES

CONTRACTOR must adhere to the State-County Contract requirement to provide
Interim Services in the event that an individual must wait to be placed in treatment.

Interim Substance Abuse Services means services that are provided until an
individual is admitted to a substance abuse treatment program. The purposes of the services are to
reduce the adverse health effects of such abuse, promote the health of the individual, and reduce
the risk of transmission of disease. At a minimum, interim services include counseling and
education about HIV and tuberculosis (TB), about the risks of needle-sharing, the risks of
transmission to sexual partners and infants, and about steps that can be taken to ensure the HIV
and TB transmission does not occur,