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EXHIBIT B

Contract Mo,

14-O6~200-8292A

UNITED STATES

DEPARTMENT

OF THE INTERIOR

BURZAU OF RECLAMATION

Central Valley

Project, California

CONTRACT BEITWEEYN THE UNITED STATES,

THE STATE OF CALITORNIA,

AND
- COCNTY or F225%0
PROVIDING FOR WATER SERVICE TR0M THE CENTPAL VAILEY PROCECT

THIS CONTRACT, made ¢t

pursuant to the Act of June 17,

tory thereof or supplementary thereto

ll "
his (,":'U day of Pv,o ./

L2 > 1975).

1902 (32 stat, 388), and acts amenda-

y all tollectively hereinafter

référred to as the Federal reclamation laws, and PUrsuant to the

California Central.Valley Project Act 1§ﬁrt 3, Division 6 (commencing

at Section 11100} of the California Water Codé? and the California Water

Resources Debelogment Bond Act Zﬁhapté? 8, Part 6, Division 6

(commencing at Section 12930) of the California Water Co@é7, and all

acts ‘of the‘California Legislature thndatdry thereto or sﬁpplementary

thereof, between THE UNITED STATES OF AMZRICA, hereinafter referred to

as the United States, the STATE OF CALIFORNIA acting by and through its

Department of Water Resources,

and the _COUNTY oF FRISNO

hereinafter referred to as the State,

» hereinafter

as the Contractor, a public dgency of the State of California,vorganized'

referred to

existing, and acting pursuant to the laws thereof, with its Prircipal

place of business in Fresno

s California, “

WITNESSETH, That:

Preamhie
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EXPLANATORY RECITALS

WEERZAS, the United States is constructing and operating
the Central Valley Project, hereinafter referred Eo as the Project,
for the purpose, 2mOGZ others, of providing water for irrigation,
municipal, industrial, domestic, and other beneficial uses; and

WHEREAS, the Contractor has requested a water supply from
the Project; and

WHEREAS, the. State is constructing and operating the Sctate
Water Project with facilities for conveying water from the Sacramento-
San Joaquin Delta to and through Kern County onlthe way to Southern
California; and

WHEREAS, it is proposed that Project water available in the’
Sacramento-San Joaquin Delta will be conveyed through the State water
Project facilities, including the Cliftom Court Forebay, the Delta
Pumping Plant and Reaches 1 and 2 of the California Aqueduct to the
San Luis Canal of the San Luis Unit, through the Federal portion of
the joint-use facilitiles of the San Luis Unit, through Reaches 8C
through 12E of the California Aqueduct to the turnout to the Cross

valley Canal through the Cross Valley Canal and, if necessary, to the

Arvin-Edison Water Storage District by use of the Friant-Kern Canal,

. . Explanatory Recitals . .
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or by direct diversion to the intake canal of the distribution system
constructed by Arvin-tdison Water Storage District under Public Law 130,
as amended, and:

WHEREAS, conveyance of Project water through the Statea Water
Project facilities for delivery to the Contractor will be under a
separate agreement between the United States and the State; and

WHEREAS, the furnishing of water under this contract will be
limited to the availability of Project water and capacity in the State
and Federal facilities; and

WHEREAS, the Contractor has requested and desires to contract
for the furnishing by the United States of a water supply from the
Project and for the conve;ance of such water by the State in accordance
with the terms of this contract for which the Contractor will make pay-
ments to the United States and the State upon the basis, at the rates,
and pursuant to the conditions hereinafter set forth; and

WHEREAS, the Contractor proposes to enter into subcontracts
for the furnishing of water made available to the Contractor.ﬁnder this

contract; and

3 « o« « Explanatory Recitals
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WHEREAS, the United States is willing, Pursuant to the
conditions hereinafter set forth to furmish water to the Contractor froa
Project supplies; and .

WHERFAS, the Contractor has nade arrangerents for the Convevance
of Project water through the Cross Valley Canal;

NOW, THEREFORE, in consideration of the Covenants herein
contained, it jig agreed as follows: ’

1. When used herein, unlegs otherwise distinctly expressed, or
Ranifestly incompatible with the intent hereof, the term:

(a) "Secretary" or "Contracting Officer" shall mean the

(b) "State facilities" shall mean that Portion of the
California State Water Project necessary to convey Prpject water
from the Sacramento-San Joaquin Delta to the Federa]l f;cilities
and thence frop the Federal facilities to the Cross Valley Canal
of Kern Couhty Water Agency (hereinafrer referred to as the Agency);

(c) "Cross Valley Canal" shal} mean the water conveyance
and related works constructed by the Agency to deliver water

from the State facilities;

(d) "Federal facilitieg"” shall mean the Federal share of
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(i) "fisecal year" shall cean the period Comrencing July 1
through the following June 30;

(k) Minitial celivery date’ shajl mean January 1, 1976, or
ds it may be extended pursuant to Article 2(a);

(1) "agricultural water" shall meap water used Primarily ijg
the commercial production of agricultural CIops or livestock,

including dozestic use incidental thereto, on Cracts of land

-Operated in units of more than 2 acres:

(=) "municipal, industrial, and domestic water" (herein- .
after abbreviateq M&I water) shall mean water used for Purposes
other than agricultural;

(R) "entitlement water” shall mean the amount of State Water

Project water to. be made available 20 a State Water Project con-

Lractor curing thehrespective year, as shown in Table A of its
contract with the State, or as it nay be amended;

(o) '"State Water Project Contractor” shall mean any entity
contracting with the State for a portion of the minioum Project
yield of the State Water Project; and _ R

(p) "Subcontractor" shall mean an individual, §roup of
‘——"T'_—'———__\

individuals, OT orgarization in the County who contracts with the

TERM OF CONTRACT

2, (a) This contract shall be effective from the date firse

hereinabove written through December 31, 1995:; Proviggg, That this

6
- « . Articles 1 - 2.,



1 contract may be renewed upon terms and conditions satisfactory to the

2 parties hereto: Provided, That in the evert the Cross Valley Canal has
. 3 not been constructed by the Agency to deliver Project water at the tire
4 of the initial delivery date, this contract shall terminate unless said
5 Canal is then being constructed for delivery of.Project water, in which
6 case the initial delivery date may be extended by the Contracting Officer
7 and the State from year to year to pemmit completion of said Canal.
8 (b) The right to beneficial use of water made available
9 hereunder or any renewal hereof shall not be disturbed so 'long as all
10 obligations under this contract or any such renewal are fulfilled by
11 the Contractor.
12 WATER SERVICE TO BE MADE AVATLABLE
13 3. (@) Commenc}ng January 1 of the year in which the initial
14 delivery date occurs and each year thereafter durinz the term of this
15 contract the Contractor shall pay for and the United States and the
16 State shall make available to the Contractor at the delivery poiné
17 provided under Article 8 Project water at the times and in the quanti-
lé ties specified in a schedule submitted by the Contractor in conformance
19 with subdivision (a) of Article 4.but not to exceed _3,000 acre-feet,
20 subject to the limitations provided for in this Article 3.
21 (b) 1In the évent the United States shall, during the term
22 of this contract, receive a request from a third pParty or parties for a
23 contract to purchase each year all or any part of the maximum quantity
24 of 3,000 acre-feet of Project water provided in subdivisi&h (a) of
25 this article, the Contracting Officer by written notice shall inform
7

« « . Articles 2 - 3, , .
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agrees to anend this contract to include terms and provisions similar
to those offered for such service by such other party: Provided,

That if the request for water service from another party that is not

a State Water Project Contractor is for the period May through December,
the amounts, if any, in the Contractor's tentatively approved schedule

for such period will not be affected by the request from such other

-

party. . .
(e) 1If in any year after the State and the Contracting
Officer have approved a schedule or any revision thereof submitted in
accordance with subdivision (a) of Article 4, the United States and
the State are unable to make water availAble in the quantities and at
the times requested in the schedule and the Contractor does not eléct
to receive and does not receive such water at other times during such

year, the Contractor shall be entitled to an adjustment as provided in

R e

Article 7(a).

R

(£) The State shall not schedule water deliveries to the
Contractor at a flow rate greater than the flow rate in the Cross
Valley Canal for which the Contractor has contracted with the Agency

unless the Agency agrees in writing to the use of a greater flow rate,

and shall not be obligated to deliver water at a flow rate other

thanhuniform flow for each scheduled amount.

e o o Article 3 . . .

e e e —— e e e ——————— i —
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WATER USE SCHEITULES

4. (a) By October 1 ol each year corzencing with the year prior

—_—r

to the initiaiwdelivery date and each year therealiter, the Contractor
after approval by the Agency or the Agency on behalf of the Contractor
shall subzit to the State arnd the Contracting Officer a written
schedule indicating by mornths the quantity of water to be made svail-
able at the delivery structure for the following 6 years. GCa or
before December 8 of each year the State, after consultation with the'
Contracting Officer and the Agency, shall detgrmine and furnish to

the United States, the Agency, and the Contractor an approved water
delivery schedule for the first & wonths of the next calendar year

and a tentatively approved schedule for the recaining 8-zonth period.

On or before Harch 15 of each year the Contractor, efter approval by

the Agency or the Agency on behslf of the Contractor, shall suboit

to the Stare and the Contracting 0fficer for approval a written schedule

{ndicating by months the quantities of water to be made available at

the delivery structure for the subsequent 8~month period beginning on
May 1 or shall confirm im writing the schedule it previously submitted
for that 8-month peried. On or before May 1 of each year the State,

after consultetion with the Contracting Officer and the Agency, shall

deternine and furnish to the United States, the Agency, and the

ContTactor an approved water delivery schedule for that B-month period.

10

. . . Article & ., ,
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Concurrently with the furnlshing of the approved delivery schecule the
State shall furnish the Contracior with a Yritten statecent of the
cherges for conveyaace of Project water to the Contractor for the nexs
Succeecdirg year, All such statezents shall be dccozpanied by the dats
and cozputations used by the State in determininé the acount of the
above charges as the State deens dppiopriate. Subject to the provisions
of Articles 9, 10, and 11 hereof, the United States and the State will
provide and convey respectively such Guantities of water indicated by-
said schedule, or increases or decreases to such schedule subaitted by"
the Contractor after approval by the Agency within g Teasonable rime
before the desired change of times or quantities as the Contracting
Officer and the State deen reasovable,

(b) If, after meelting other contracctual demands additional
supplies of water and delivery Capacity are available, which would allow
cdelivery to the Contractor of an amount greater thanp ?rovided in Article
3(a) as determined by the Contracting Officer and the State, the Contractor,
after approval by the Agency, may subamit a Tevision of its ééhedule. Pay-
zent for any such additional water scheduled shall pe made in accordance
with Article 6, The ecceptance by the Contractor of such additional water
shall neither entitle -nor obligate the Contractor to receive such quantitijes
1o subsequent years,

(c) All dates and times referred to {p this article may be
Tevised in writing by mutual consent of the parties to this contrace,

11

« « . Article 4
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(2) The State shall determine the charge for
conveyance and delivery of water through the State Water
Project facilities based on the following Criteria,

a. A unit rate shall pe deternined annually

plus all entitlement water to be delivared to State Water
Project contractors and all Project water to be delivered
under this apd similar contracts during the remainder of the
Tepayment period of the State Water Project, would total
28 sum at the end of the Period equivalent to all reimburs-
able capital apd ninimem OMP&R transportatiopn Costs to be
incurred during the period, together with interest at the
State Water Project interest rate, for the reaches of the
California Aqueduct required in conveying Project water
through State Water Project facilities,
b. The charge shall be the sum of the following:
(1) The rate deterﬁined in a. above
muitiplied by the number of acre-feet scheduled
for delivery to the Contractor at the beginning

of the year, or as increased durine the year,

whichever ig greater;

13
+ » .« Article 5 . o
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(2) That portion of the total eazual
variable OM&R costs of State facilities as the total
Guantity of the Contractor's Project water delivered
to the Contractor pursuant to Article 4(a) hereof in
guch year bears to the total quantity of water
delivered from or through the State facilitles;

(3) The incremental costs, 1f any, caused by
the conveyance and delivery cf Project vwater to the
Ccntractor which, unless included in the chazges to
the Contractor, would result in increased charges to
other State contractors;

(4) An adjustment for any difference between
the quantities of water in an apprcved schedule at the
time such payment was made arnd the reduced quantities in
any later approved emendment of such schedule.

(b) Payment to the United States for water service shall be
zade to the United States as follows: \

(1) At least 15 Qays prior to the delivery of water
as indicated by the current approved schedule, the Contractor
shall pay to the United States the amount payable for quantities

scheduled for the first 2 wmonths, Before the end of the first

14

. . . Article 6, . .




2 tae Contractor Snall pay for the Water pq be Celiveray diring
3 the Second nonth i::ediately following.
4 (2) Adjuatnent for any difference be wYeen the Paymene
5 for ehe Schedyleg quanticjeg Of water and paymen for Water
6 actually dellvored in any month shall be magda 1n the Paymene in
7 the Ronth lmmediately fOIIOW11g "
8 (3) By December 1l of Cach yagp the Concractor shal]
9 make any addltlonal Payment neﬂessary Lo neer the totayl Quanrjg
i B 10 Ol water the Contractor is Obligateq to pay for that Year Pursyasy
es 1 to Article 3(a),
12 (c) If the Conrrnctor is tnab]le Lails, or refuseg to dccepe

17 Payment j, the sape Manner 4 1f such Water hag been delivered and

18 dccepteyg by the Contractor. Any wWater Made available at the delivery

.?j 19 Structyre and npot accepteagd by the Contractor shal} be deenegq to be tj
%? 20 Property of the Uniteq Stateg and sha]j be dlsposed of inp dC€cordanca
3
I |
1 21 with 5 Separate dgreemen¢ between the Unitegq Stateg and the State
i 22 -
15

« ., Article 6 . . .
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{(d) The rate to be paid the United States for agricultural

water skhall consist ot the follewing components:

(1) A Project oparation, malintenancz, and replace-
men: (hereinafrer abdbreviated QNIR) cemponent of $4 per acre-Zcst
for the period encing the 5th fiscal year following the fiscal
year in vhich water is made available pursuant to subdivision (a)

of Article 2. Prior to Junme 15 of the last fiscel year of =aid

period and June 15 of each succeeding 5th fiscal year thereafter,

this compenent shall be recetermined by the Contracting Officer

| ——— s

for cthe succeeding 5 fiscal years by dividing the estimated

—_— e ——
_—

average annualil CM&AR cost for the Federal faﬁilici°s iavolved
in the delivery of water pursuant to this and similar contracts
for the delivery of water to the Cross Valley Canal during the
immediztely succeeding 5 fiscal year period by the total esticated
qusntity of water that is made available to said contractors
during said period. Each determination shall include an adjust-
ment. to reflect the difference in the actual and estimated water
use and CM%R costs for the preceding 5 fiscal years.

(2) A cepital cost cooponeut of $§1.10 per acre-foot:

Provided, Tnat this component shall be increzsed in the amount

16

. « o Article 6 ., . .
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that the Contractor's cost under subdivision (a) of this article
for water conveyed by the State facilities is less than $4,90 per
acre-foot,

(e) The rate to be paid the United States for M&I water to

——— — L.
- - - —_

be made available pursuant to this contract shall be $20 per acre-foot:

- R Pr—

Provided, That this rate may be adjusted on July 1 of the 5th fiscal

year next following the year in which the initial delivéry date occurs

and on July 1 of each 5th fiscal year thereafter upon 6 months written -

A} v

notice to the Contractor.
ADJUSTMENT

7. (a) The amount of any overpayment to the United States or
the State bf the Contractor by reason of the water actually made
available for the Contractor at the delivery structure during any
year, as conclusively determined by the Contracting Officer and the
State, after consultation with the Agency, having -been less than the
quantity of water scheduled pursuant to Article &4(a) which the Contractor
otherwise under the provisions of this contract would have Béen
required td recelve and pay for_;hglldbgmgpplied_firs;ﬂtqngny‘accrueq
indebtedness arising out of this contract then due and owing to
the United States or the State by the Contracter and any amount
éf such overpayment then remaining shall, at the option of the
CoAtractor, be refunded to;the Contractor or credited upon amounts N
.:; become dQe to the United States or the State respectively from

17

. . . Articles 6 - 7 , . .
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the Contractor uncer tne provisions thereof in the casuing year.
Such adiustment shall constitute tho sole rermedy cf the Contractor
or anvone having or claiming to have the right te the use of any
of the water supply provided for herein.

(b) 1In the event that the Contractor contests the accuracy

of any statenent submitted to it by the State pursuant to thiz con

r

-
-

it shall give the State notice thereof at least 10 days prior to the ',
day upon which payment of the stated amounts is due. To- the exteat
that the State finds that thne Contractor's contentions regarding the
statement are correct, it snall revise the.statemcnt accordingly, and
the Contractor shall make payment of the revised amounts on or before
the due date. To the extent that the State does ﬁot find the Con-
tractor's contentions to be correct, or where time is not available
for review of such contentions prior to the due date, the Contractor

shall make paymznt of the stated amounts on or before the due date,

but may maké the contested part of such payment under protest and seek
to recover the amount thereof from the State.

(¢) If in any year, by reason of errors in computation or
other causes, there is an overpayment or underpayment to the State by
the Contractor of its charges provided for herein, the amount of such
overpayment or underpayment shall be credited or debited, as the case

&

may be, to the Contractor's account for the next succeeding year and

the State shall notify the Contractor thereof in writing.

18
. « o Article 7 . . .
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POTHNTS OF DELIVIRY-=MEASUTIMENT AXD OESPONSISTILITY

TOR DISTRINLUTII OF WATER
8. (a) Water to be nade available to the Contractor pursuant
to this contract shall be delivered at the delivery structure. Tae

deliverv of Project water through or from the Cross Valley Canal shall
be pursuant to an agreement between the Contractor aad the Agancy. If
necessary, the delivery of Project water to Arvin-Edi;on Water Storage
District shall be in accordance with an agreement between the g
Contractor and the Arvin-Edison Water Storage District whose terms
shall be concurred in by the Contracting Officer.
(b) As requested by the Agency the State shall design and
construct the delivery structure including capaci;y for the Contractor.
(¢) All water furnished a2t the delivery structure pursuant
to this contract shall be measured by the State with equipzent owaed,
operated, and maintained by the State. Upon the requast of the Contractor
or the Agency on behalf of the Contractor, the accuracy of such measure-

ments will be investigated by the State and the measurements will be

adjusted for any errors determined by the State.

19
. « o Article 8 . . .
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(d) Neither the United States nor the State shall be
responsible‘for the coatrol, carriaze, handling, use, disposal, or
distribution of water bevond the celivery structure and the Contractor
shall hold the United States and the State harmless on account of damage
or claim of damage of any nature whatsoever, inciuding out not limited

to propertv damage, personal injury or death, arising out of or

connected with the control, carriage, handling, use, disposal, or ’

\ -

_f::::=qf—-dis:ributibn of said water beyond the delivery structure.
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TEPORARY REDUCTIONS--RETURN FLOWS

9. (a) Tne quantity of water made available to the Contractor
may be tenmporarily discontinued or reduced for the purpose of such
investigation, inspection, maintenance, repair, or replacement as aav
be necessary of any of the Federal facilities and State facilities
used to cenvey said water. In addition the State may temporarily
discontinue or reduce deliveries to the Contractor for the purpose of
meeting its.delivery commitments to State Water Project contractors.

So far ag feasible, the Contracting Officer or the State will give the
Contractor -due notice in advance of such temporary discontinuance or
reduction except in the case of an emergency, in which case no notice
need be given. In the event of any discontinuance or reduction by the
State of conveyance and delivery of Project water, the Contractor, with
the concurrence of the United States, may elect to take delivery of the

amount of Project water which otherwise would have been conveyed

20
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and delivered to the Contractor by the State during such period

at other times during the vyear or succeeding vears tc the extent

that Project water 1s then available and such election is consistent

with the State's overall delivery capability, c;nsidering the tnen

current delivery schedules to the State Water Project contractors.
(b) The United States reserves tne risht to all waste,

L]

seepage, and return flow water derived from water furnished to the
Contractér or exchonged with Arvin-Edison Water Storage District which
escapes o? is discharged bevond the Contractor's boundaries after such
water has been conveyed through the deliverv structure. Nothing herein
shall be construec as claiming for the United States amny rights, as
waste, seepage, or return flow, te water bzing u5ed pursuant to this
contract for surface irrigation or underground storage within the
Contractor's boundaries by the Contractor, or those claiming by or

through the Contractor.

UNITED STATES NOT LIASLE FOE “TATER SHORTACE

10; (a) Notwithstanding any other provisions of this contract,
the United States shall be obligated to deliver water hereunder only at
times and in quentities for which facilities and water are available,
as conclusively determined by the Contracting Cfficer.

(b) There may occur, at times during any vear, a shortage
in the quantity of Project water to be made available for delivery to

the Contractor pursuant to this contract. In no event shall any

21
. . . Article 10 - 11 . . .
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liability accrue ag2inst the United States, the State, or any of their
officers, agents, or emplovees for any damage, direct or indirect,
arising from such a shortage on account of errors in operation, drouzhe,
or anv other cause.

(¢) 1In any year in which a shortage may occur the Contracting
Officer reserves the right to apportion the available Project water
supply among the Contractor and others entitled under the then existir;
contracts to receive Project water in such a manner zs he deems
equitable and physically possible.

STATE ¥OT LIABLE FOR INABILITY TO DELIVER WATER

11. The State shall make all reasonable effarts consistent with
sound fiscal policies, reasonable construction schedules and proper
operating procedures to complete and nmaintain the necessary facilities

and to deliver Project water to the Contractor in accordance with the

‘provisions of this contract in such manner and at such times as such

water is scheduled by the Contractor: Provided, That such water has

been furnished to the State by the United States: And provided further,

That in no event shall any liability accrue against the State or any of
its officers, agents or employees for damage, direct or indirect for
failure to deliver such water to the Contractor on account of errors

in operation, drought, or any other cause.

22
. » o Article 10 - 11 . . .
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DEATYACT STUDITS AVD FACTILITTES

'12. To aid in determining the scurce and solution of future
potential drainags problems on icultural la. s in a subcontractor's
service area, the Contractor shall cause the subcontractor to provide
for observatior wells, in a manner satisfactory to the Contracting

OEficer, arnd furnish annually to the Contracting Officer records and

analyses of well readings as they relate to potential drainage problems.

N Ld

If and when needed, the Contractor shall cause the subcontractor to
construct drainage works to protect the irrigability of lands within
a subcontractor's service area,

RULES AND RISULATIONS

13. The Contracting Officer and the State, after offering the

Contractor an c¢ooortunity for consultation, ma nake rules and resu-
rP Y »

lations and supply nzcessary details for acministracion of this contract,

Such rules and regulations shall be consistent with the provisions of
this contract, the laws of the United States and of the State of
California. The Contracting Officer and the State may add to or

modify them as may appear necessary and the Contractor shall observe

such rules and regulations.

DETEEMINATICN CF FINDINGS OF FACTS

4. Where the terms of this contract provide for action to be
based upon the opinion or determination of a party to this contract,
>
said terms shall not be construed as permitting such action to be

23
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predicated upon arbitrary, capricious, or unreasonable opinions or
determination, whather or not stated to be conclusive. If the Con-
tractor questicns any cdetermination made by the Contracting Officer
or the State, findings of facts shall be made by the Secretary or the
State, as appropriate to the issue, after consultation with the Con-
tractor and shall be binding upon the parties.

INTERZIST FOR DILINOUENT PAYMENTS

15."  The Contractor shall pay interest to the United States and’
the State, respectively, on installments or charges which become
delinquent ccmputed at the rate of 1% per month of the amount of such
délinquent installments or charges each day from such delinq;ency until
paid; Provided, That no interest shall be charged the Contractor unless
such delinquency continues for more than 30 days in which event the

interest shall accrue from the initial date of delinquency.

GEYZRAL CZLICATICON OF CTUTRACTCR TO LEVY TAXTS AND ASSESSMENTS--

:‘ G 1
BZUSFITS COUDITICUTD UrGH PAYIEINTS

16. (a) The obligation of the Contractor to pay the United gtates
and the State as provided in this contract is a general obligation of
the Contractor notwithstanding the manner in which the obligation may
be distributed among the water users of the Contractor or a subcontractor
and notwithstanding the default of individual water users in their

obligations to the Contractor.
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(b) If in any year the Contractor fails or is unable to
raise sufficient funds by other means, the governing body of the
Contractor shall levy upon all property within the Contractor's or a
subcontractor's service area not exempt from taxation, a special tax
or assessment sufficient to provide for all payments due the United
States and the State under this contract.

(c) Iaxes or assessments levied by the governing body of the
Contractor pursuant to subdivision (b) of this article shall be enfo;ced
and collected by all officers of the Contractor charged with the duty
of eaforcing and collecting taxes or assessments levied by the Contractor.

(d) All money collected by way of special taxes or assessments
under this article for payments due the State shall be kept in a separate
fund by the treasurer or other officer of the Contractor charged with
the safekeeping and disbursement of funds of the Contractor, and, upon
the written demand of the State, the treasurer or other officer shall
pay ove;~td the State all such money in his possession or control then
due the State under this contract, which money shall be applied by the
State to the sacisfactién of the amount due under this contract.

(e) 1In the event of failure, neglect, or refusal of any

officer of the Contractor to levy any tax or assessment necessary to

»
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provide payment by the Centractor under this contract, to enforce or
to collect the tax or assessment, or to pay over to the United States
or State any money then due collected on the tax or assessment, either

or both the State and the United States may take such action in a court

of competent jurisdiction as they deem necessary to compel the perform-

ance in their proper sequence of all such duties. &ction taken pursuant

hereto shall not dzprive the State or the United States or limit any

remedy provided by this contract or by law for the recovery of money )
due or which may become due under this contract.

(f) The payment of charges becoming due hereunder is a
condition precedzat to receiving Project water under this contract.
No Project water will be made available to the Cﬁntractor or a sub-
contractor during any period in which the Contractor or a subcontractor
may be in arrears in the advance payment of any charges due the United
States. The Contractor or a subcontractor shall not furnish water made
available pursuant to this contract for lands or parties which are in
arrears in the advance payment of charges as levied or established by

the Contractor.

QUALITY OF WATER

17. The operation and maintenance of Project facilities and
State facilities shall be performed in such manner as is practicable
to maintain the quality of raw water made available through such

>

facilities at the highest level reasonably attainable as determined
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by the Contracting Officer and the State, respectivelv., Neither :zhe
United States nor the State warrants the qualitv of water nor is either
under any obligantion to construct cr furnish water treatment facilities
to maintain or better the qualitv of water,

ENVIROMMENT PROTEZCTION 227D POLLUTINY CONTROL

18. The Contractor shall, within. its legal authovity, comply

A
fully with all applicable Federal laws, orders, and regulations, and

the laws of the State of California, all as administered by appropriate

authorities, concerning protection of the enviroament and pollution

of air, streams, .reservoirs, groundwater, or water courses with respect
to thermal pollution or the discharge of refuse, garbage, sewaze
effluent, industrial waste, oil, min2 tailings, mineral salts, or other
pollutants.

EQUAL OPPORTIUIITY

19. During the performance of this contract, the Contractor
agrees as follows:

(a) The Contractor will not discriminate against any
employee or applicant for employment because of race, color,
religion, sex, or naeéonal origin. The Contractor will take
- affirmative actionftoiensure that applicants are employed, and

that employees are treated during employment, without regard

to their race, color, religion, sex, or national origin. Such
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action shall imclude, but not be limited to, the following:

Employment, upgrading, demotion, or tramsfer; recruitaent or

recruitment advertising; layoff or terminégion; rates of pcy
or other forms of compensation; and selection for training
includinz apporenticeship. The Contractor agrees to post in
conspzicuous places, available to emplovees and applicants for
empioymant, notices to be provided by the Contracting Officar
setting forth the provisions of this Equal Opporturity clause.

(b) The Contractor will, in all solicitations or acdver-
tisements for emplovees placed by or on behalf of the Contracter,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

(c) The Contractor will send to each labor union or
representative of workers with which it has a collective bargaia-
ing agreement or other contract or understanding, a notice, to
be provided by the Contracting Officer, advising the labor
union or workers' representative of the Contractor's commitments
under this Equal Opportunity clause, and shall post copies of the

notice in conspicuous places available to employees and applicants

for employment.
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(d) The Contractor will comply with all provisions of

(e) Tue Contractor will rurnish all information anc repors;

H

required by said amended Executive Crder and by the rules,
regdlations, and orders of the Secretary of Labor, or pursuznt
thercto, and will permit access to its books, records, and
accounts‘by the Contracting Officer and the Secretary of Labor
for purposes of investigation to ascertain compliance with suzh
rules, regulations, and orders.
(£) 1In the event of the Contractor's noncompliance with

the Equal Cpportunity clause of this coantrast or with any o:

the said rules, regulations, or orders, this contract may be

canceled, terminated, or suspended, in whole or in part, and

the Contractor may be declared ineligible for further Governcens
Yy 8

Lldoe -

contracts in accordance with procedures authorized in said
amended Executive Order, and such othar sanctions may be impesad
and remedies invoked as provided in said Executive Order, or by
rules, regulation, or order of the Secretary of Labor, or as

otherwise provided by law.
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Labor issued pursuant to Section 20% of said amended Enecurive

Order, so that such provisions will be binding upon each suk-
contractor or vendor, Tha Contractor will take such acticn wiss

resh2ct to any subcontract or purchase order as the Contracting

Officer may direct as a maans of enforecing such arovisiens,

including sanctions for nonccmpliance: Provided, heowever

.

12t

suca dirgciion by the Coatracting Officer, the Coatractor may

roguest the (nited States to eanter into such litizatien ¢
the interests of the United States.

TITLE VI, CIVIL RICKTS ACT O

"y

1964

20. (a) The Contractor agrees that it witl comply with
of the Civil Rights Act of July 2, 1964 (78 Stat. 241) and all
ments imposed by or pursuant to the Department of the Interior
(43 CFR 17) issued pursuant to that title, to the end that, in
with Title VI of that Act and tha Regulation, no person in the
States shall, on the grounds of race, color, sex, or national

be excluded from participation in, be denied the benefits,of,
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2 subjected to discrimination under anv program or astivicy for
which the Ceatracrtor roceives financial assisrtance Srom tne United

States and hereby gives assurance thar it will immediately tava any

impreved with the aid of Fedaral fizmanecial acsiztancs extended ta th:

It
c
o]
e
T
1]
n
w
e
(&)
Tt

Contractor by th es, this assurance obligates the Contrac- :-
A}

-

>

or, in the case of any transfer of such property, auy transferee for =x2

period durirg wihic

v

h the real property or structure is used for a purpuse
involving the provision of similar services or bernefirs. TIf any persconal

roparty is so provided, this assurance oblisates the Contracrtor for rhe
P 3 ’ 3

period during which it retzins ownership or possession-of'thg propercv.,
In all cthev cases, this aszurance ctligates the Cortractor for the
period during which' the Federal finazncial assistance is extended to it
by the United States.

(é) This assurance is given in consideration of and for
the purpose of obtaining any and all TFederal grants, loans, contracts,
property, discounts, or other Federal financial assistance extended
after the datz hereof to the Contractor by the United States, including
installment payments after such date on account of arrangements for

Federal financial assistance which were approved before such date. The

Contractor recognizes and agrees that such Federal financial assistance

31
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will be extended in relionce om the representaticns and agreements

o}

made in this assurance, and that the United States shall resecrve tha

right to sez2k jud

[

enforcenent of this assurance. inis a2ssurance

)

cin
is binding on the Contractor, its successors, traasferazs, and assigness.

LAYTYS o7

BY UNTIITZD 3TATEs UNTIL

21. (a) No water mace available pursuant to this contract shall

»

e 23 hercof unlassz

0
ped

be furnishad to any excess lands as defined in Artd

rhe owners therceof shall have executec valid reccrdable contracts in

Lai]

form prescribed by the United States, agreeing to tha provisions o

this article and Articles 22 and 23 hereof, agreeing to the appraisz!

provided for in Article 22 hereof and that such dppraisal shzall be
made on the basis of the ccrual bona fide value of such lands at the

date of the appraisal without reference to the construction of the
Project, all as hereinafter provided, and agreeing to the sale of such
excess lands under terms and conditions satisfactory to the Secratary
and at-érices anot to exceed those fixed, as hereinafter provided. o
sale of any excess lands shall carry the right to receive water mace
available pursuant to this contract, unless and until the purchase
price involved in such sale is approved by the Contracting Officer

and upon proof of fraudulent representation as to the true considera-

tion involved in such sales the United States may instruct the Contractor
&

\

—
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or a subcontractor by written notice to refuse to furnish any water
subject to this contract to the land involved in such frauculent sales
and the Contractor or a subcontractor thereafter shall not furnish said
water to such lands. .

(b) If Project water furnished to the Contractor or a sub-
contractor pursuant to this contract reaches the underground strata of
excess land cwned by a large landowner, as defined i; Article 23 who has
not executed a recordable contract and the large landcwner pumps such
Project warer from the underground, thz Contractor or a subcontractor~
will not be deemed to have furnished such water to said lands within
the meazning of this tont:gct if such water reached the underground strata
of the aforesaid excess land as an unavoidable rgsult of the furnishing
of Project water by the Contractor or a subcontractor to nonexcess lands,
or to excess lands with respect to which a recordable contract has been

executed.

VALUATION AXD SALE OF EXCESS LAKDS

22. (a) The value of the excess irrigable lands within a sub-
contractor's service area as defined in Article 23 held in private
ownership of large landowners asldefined in said article, for the
purposes of this contract shall be appraised in a manner to be
prescribed by the Secretary. At the option of the large landowner,
however, tne value of such land may be appralsed, subject to the
approval thereof by the Secretary, by three appraisers. One of said
appraisers shall be designated by the Secretary and one shall be

33
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designated By the Contractor and the two aopraisers so appointed shall
name the third. If the appraisers so designated by the Secrecary and
the Contractor arc unzble to agree upoa the appointment of the third,
the Presiding Justice of the Fifth District Courf of Appeal of the
State of California shall be requested to name the third zappraiser.
(b) The following primciples shall yevern the appraisal:
(1) No value shall be given such lands on account of
the existing or prospective possibility of cecuring water from
the Project; and
(2) The value of improvemants cn tne land at the tize
of said appraisal shall be included therein, but shall also be
set forth separately in such appraiszl.

(c) The excess land of anrv large landowner shzall be
reappraised in the manner provided in subdivision (a) hereof at the
instance of the United States or at the requast of said landowner.
The cost of the first two appraisals of each tract of excess land
shall be paid by the United States. The cost of each appraisal
chereaftef shall be paid by the party requesting such appraisal.

(d) Any improvements made or placed on the appraised land
after the appraisal hereinabove provided for prior to sale of the land

by a large landowner shall be appraised in like manner.
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(e) Excess irrigable lands sold by large landowners within g

subcontractor's service area shall not carry the right to receive water

LY
made availzble pursuvant to tiis contract for such land and the Contracror

agrees to refuse to furnish such water to land so sold until, in addition

to compliance with the other provisioas hereof, a verified staterent

showning the sale price upen any such sale shall have beer filed with
A)

the Contractor and said sale price is not in excess of the appraised
value fixed as provided herein.

(f) The Contractor agrees to take all reasonable steps
recuested by the Contracting,O?ficer to zscertain the occurrence and
conditions of all sales of irrigable lands of 1afge landowners in g
subcontractor's service area czde subsequent to the execution of this
contract and to inform the United Statzs concerain; the sama.

this contract, of each recordable

rh

(g) A true copy d
contract executed pursuant to this article and Articles 21 and 23
hereof, and of each appraisal made pursuant thereto shall be furnished

to the Contractor by the United States and shall be maintained on file

in the office of the Contractor and like copies in such offices of the
Bureau of Reclamation as may be designated by the Contracting Officer
and shall be made available for examination during the usual office

hours by all persons who may be interested therein.
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EXCESS LAIDS

23. (a) As used herecin, the term "excess land" means that part
of the irrigable land in excess of 160 acres held within a sub-
contractor's service area in the bereficial ownership of anv single
person, whether a natural person, 2 corporation, or the beneficiary
of a trust arproved by the Contracting Officer. ¥ith respect to lasd
held in éoownership, such as tenancy in common, joint tenancy, or )
cormunity property, the benaficial ownership of each coowner shall
be that fraction of the total acreage held in ccownership which
equals the coowner's fractional interest therein. The term "large
landowner' means an owner of excess lands, and the term "nonexcess
land" means all irrigable land within a subcontractor's service area
which is not excess land as defined herein. Lands owned by the
State, its political subdivisions, and agencies shall be adﬁinistered
in accordance with Public Law 91-310.

(b) Each large landowner as a condition precedent to
the right to receive water made available pursuant to this contract
for any of his excess land shall:
(1) Before any water is furnished by the Contractor
to his excess land, execute a valid recordable contract in
form pre;cribed by the United States, agreeing to'the provisions

contained in this article and Articles 21 and 22 hereof. He

36
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will agree tu dispose of his excess lands in accordance there-
with to persons who can take title therecto as nonexcess land
as herein provided., The price shall not exceed the approved,
appraised value of such excess land and said'land shall be
disposed of within a period of 10 years after the date of

execution of said recordable contract. If said land is nol so
disposed of to persons who have taken zitie thereto as nonexcess
land within said period of 10 yeers, the Secretary shall have
the power to dispuse cf said land at the appraised value thereof
fixed as provided herein or such lower price as may be approved
by the owner of such land, subject to the same conditions as
would apply to such large lancowrer. The Contractar agrees
that it will refuse to furnish water to eny large landcwner othet
than for his nonexcess land until such cwner mests the conditions
p:ecedepc herein stated; and

(2) Within 30 days after the date of notice from the
United States requesting a large landowner to designate nis
irrigable lands within a subcontractor's service area which
desires to designate as nonexcess lands, file in the office of
the Contractor, in duplicate, one copy thereof to be furnished

by the Contractor to the Bureau of Reclamation, his written
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land and upon failure to do so the Contractor shall make such desig-
nation gnd nail a notice thereof to the large landowner, and in the
event thke Contractor fails to act within such period of time as the
Contracting Officer considers reasonable, such designation will be
wade by the Contracting Officer, who will wail a motice thereof to
the Contractor and the large landowner. The large landowner shall
become bound by such action on the part of the Contractor or the
Contracting Officer and the Contractor will furnish said water only
to the land so designated to be nonexcass land. A large landowneE
way with the consent of the Contracting Officer designate land

other than that previously designated as nonexcess land: Provided,
That an equal acreaze of the land breviouslyldesignaCed as nonexcess
shall, upon such new designation, become excess land thereafter
subject to the provisions of this article and Articles 21 and 22 of
this contract and shall be described in an amendment of such record-
able contract as may have been executed by the large landowner in
the same manner as 1f such land had been excess land at the time of
the original desigrstion,

REPEAL OR AMENDMENT OF FEDEZRAL RECLAMATION LAWS

24, 1In the event that the Congress of the United States repeals
the so-called excess land provisions of the Federal reclamation laws,
Articles 21, 22, and 23 of this contract will no longer be of any
force or effect and, in the event that the Congress amends Ehe
excess land provisions or other provisions of the Federal reclamation

38
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laws, the United States agrees, at the option of the Contractor, to
negotiate amendmeats of appropriate articles of this contract, all

consistently with the provisions of such amendrment.

WATER ACCRUIRED BY CONTRACTOR (R A SURCONTRACTCOR
GTHIR TN FAC.l THZ LULTED STATES

25. (8) Wacter or water rights now owned or hereafter acquired

by the Contractor or a subcontractor other than from the United Sgates
and Proje;t water furnished pursuant to this contract wmay be transported
through distribution facilities of the Contractor or a subcontractor '
other than those construcﬁed by the.United States 1f the Contracting
Officer determines that such mingling is necessary to avoid a duplica-
tion of facilities. Notwithstanding such mingling, the provisions of
this contract shall apply only to the quantity of water furnished to
the Coantractor or a subcontractor pursuant to the terms hereof and the
quantity of water acquired by or available to the Contractor or a sub-
contractor other than from the United States shall not in any manner be
subject to the provisions of this contract.

(b) With respect to the distribution works or portions
thereof in which mingling is permitted as provided in subdivision (a)
herzof, the Contractor or a subcontractor:

(1) Will be responsible for the operation and mainte-
nance of separate outlets from the distribution system for
eligible and ineligible lands. At the reguest of the Contracting
Officer, the Contractor or a subcontractor will be responsible for
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the instuallation, operation, and maintenance of water measuring
equipment at delivery points for the furnishing of water to
ineligible lends and, further, will be reSppnsible for the installa-
tion, operation, and maintenance of similar equipment for measuring
the water available to the Contractor or a sﬁbcontractor other than
pursuant to this contract, and the Contracting Officer may check
and inspect said equipment at any time; and -

(2) Agrees that the quantity of all water furnished
to the Contractor or a subcontractor pursuant to this contract
during each 24-hour period will be delivered only to eligible lands
through the aforesaid outlets. The Contractor shall be deemed to
be in breach of this contract if at any time‘there is furnished to
any ineligible lands served by the distribution works or portions
thereof in which wmingling is permitted a quantity of water which
is greater than that which the Contractor or subcontractor has
introduced into said system from the supply available other than
pursuant to this contract.

BOOKXS, RECC2DS, AND REPORTS

26. The Contractor or a subcontractor shall establish and wmaintain
accounts and other books and records pertaining to its financial trans-
actions, land use and crop census, water supply, water use, and to other
matters as the Contracting‘Officer may require. Reports t?ereon

shall be furaished to the Contracting Officer in such form and on
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such date or dates as he way require. Subject to applicable Federal
laws and rezulaticns, each party shall have the rights during office
hours to examine and make copies of each other's books anq records
relating to matters covered by this contract, .
NOTICZS

27. Any notice, demand, or request authorized or.required by
this contract shall be deemed to have been given when wmailed, postage
prepaid, or delivered to the Regional Director, Mid-Pacific Region,

Bureau of Reclamaticn, 2300 Cottaze Wa Sacramento, CA 95825, on
- ) 9 y b 1] 3

behalf of the United States and to the Fresno County Board of Supervisors

Hall of Records, Room 300, 2231 Tulare Street, Fresno, CA 93721, on

behalf of the Contractor. The designation of the addressee or the
address may be changed by rotice given in the same as provided in this
article for ocher notices,.

ASSICIMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

28. The provisions of this contract shall apply to and bind

the successors and assigns of the parties hereto, but no assignment
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this centract or any part or interest therein shall be
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or trans
valid until approved by the Contracting Ofificer,

0

3

FICTALS XNCT TO FINETIT

29. (a) o mauzber of or delegate to Cengress or resident
coxmissioner shall be admitted to any share or part of this contract
or to eany benefit that may arise herefrom, but this restriction shall

not be construed to extend to this contract if wade with a corpora-

tion for its genreral benefit,

A}

(b) Yo oifficial of the Contractor or any of its subcontractors
shall receive any benz2fit that may arise by reason of this contract
other than 2s a water user within the boundaries of a subcontractor's
service area in the same manner as other water users within such area.

Falid ok ALK RN N A=
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30. The expenditur rnce of amy wmon2y or the performance
of any work by the United States hercunder which m3y require appro-
priation of money by the Congress or the allotment of funds shall be
contingent upon such appropriation or allotment being made. The
failure of the Congress to appropriate funds or the absence of any
allotment of funcs shall not relieve the Contractor from any obliga-

tions under this contract, No liability shall accrue to the United

States in case such funds are not appropriated or allotted.
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COMTIRAMATION CF CCNTPACT

31. The Contractor, upon the execution of this contract, shall
promotly secure a firal decree of the proper court of the State of
Califormia aporoving and confirzing the contract ;nd decreeing and
adjudging it to be lawful, valid, ard binding om the Contractor. The

Contractor shall furnish to the United States a certified copy of

such decree and of all pertinent supporting records.

A}
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1 I WITHZ3S WHZRZOF, the parties hereto have executed this
2 contract as of the day and year first hareinabove written.
3 THZ UNITZD STATES 0F AMERICA

¢ By \l’ﬂ-ﬁ@ﬂﬁm

5 tiﬂg’iegional Director, Hid-Pacific Region
he Bureau of Reclcrnation D)
6 Approved as to Legal Form /4?\/--/‘\/{',/11//‘-, 0
and Sufficieacy: .‘/,({/{Qr&‘;,r_/uu&l\_
7 STATE OF CALIFORNTIA Appd. S0l. OFf,
e
Chidf Counsel, Dapartment By | .
9 of liater Resources Director
Department of Water Resources
10
11 Attest: CONTRACTOR: CCUXTY OF FRESMNO
8 L O J
{ By . L’ Q :df——-m,
13 By L )
Title CHAIRNAN, BCARD OF SUPERVISORS
14 Titcle

STATE OF CALIFORNIA)

) ss.
COUNTY OF FRESNO )

On this ._Z_O_Eb_ day of August , in the year 1975 ., before me, M. G. WINGETT, Clerk of the
Board of Supervisors, personally appeared __Armando Q. Rodr iguez ,

known to me to be the Chairman of the Board of Supervisors of said County of Fresno, the County that executed the within
instrument, and he acknowledged to me that said County executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal at my office in said County the day
and year in this certificate first above written,
3

M. G. WINGETT, Clerk of the Board of Supervisors

7iEA4 e.gbszz///?z/
// / Deputy

BOS ¥13.01 Rev. 1/75






