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AFTER RECORDING, 
RETURN TO STOP #214 
 
 

 
 
 
 
 
 
 

BEFORE THE BOARD OF SUPERVISORS 
OF THE COUNTY OF FRESNO 

STATE OF CALIFORNIA 
 
 
IN THE MATTER OF  ) RESOLUTION WAIVING  ) 
AGRICULTURAL LAND  ) ACREAGE RESTRICTION  ) 
CONSERVATION CONTRACT  ) AGRICULTURAL LAND  ) 
   CONSERVATION CONTRACT ) 
   NO. 2583 (RLCC NO. 972)  ) 
 

WHEREAS, Agricultural Land Conservation Contract (ALCC) No. 2583 was 

entered into by and between Floyd J. Harkness Co., Inc., a corporation; and 

succeeded to by by David F. Hines and Dianna H. Hines, as Trustees of the Hines 

2002 Revocable Trust Dated February 11, 2002, as to an undivided 50% interest; Keith 

Gardner and Janet Gardner, as Trustees of the 2003 Gardner Revocable Trust Dated 

October 1, 2003, as to an undivided 16.67% interest; Brad Bishel and Nancy Bishel, as 

to an undivided 16.66% interest as community property with right of survivorship; and 

John Gardner and Lauren Gardner, as to an undivided 16.67% interest as community 

property with right of survivorship, herein after referred to as “Owners”, and the 

COUNTY OF FRESNO, recorded February 22, 1971, as Instrument No. 13432, Book 

5865, Pages 563 to 564, in the Official Records of Fresno County, California; and  

WHEREAS, the Fresno County Williamson Act Interim Guidelines and 

Procedures adopted May 25, 2004 allow for the acceptance, processing and approval 

of agricultural homesite exception (gift deed) parcels to be created for use by persons 

involved in the commercial agricultural operation and related to the property owner by 

adoption, blood, or marriage within the 2nd degree of consanguinity; and 
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WHEREAS, the existing parcel must be at least 20 acres (for prime soil) and 

each parcel is at least 10 acres; and 

WHEREAS, the resulting parcels are subject to a Joint Management 

Agreement; and the Owners and the Recipient shall execute a declaration, under 

penalty of perjury, acknowledging that both parcels are, and for the duration of the 

Williamson Act contract shall continue to be used for agricultural purposes permitted 

under the contract; that any residential structure subsequently proposed for 

construction on the gift parcel must be incidental to the agricultural use of that parcel, 

and approval of a building permit may be subject to guidelines to be established and 

employed in that determination; and  

WHEREAS, if the County subsequently approves a building permit for any 

proposed residential structure exceeding 2,500 square feet, on the basis that it is 

incidental to the agricultural use, the applicants nevertheless may be subject to 

substantial penalties if the approval is thereafter challenged and found invalid or void.  

Notwithstanding such prior County approval, if it is thereafter determined the structure 

is not incidental to agricultural use, or otherwise constitutes a material breach of 

contract; the applicants may be subject to the penalties provided in Government Code 

Section 51250. The specified penalty is 25% of the value of the land and 25% of the 

value of the improvements constituting the material breach; and 

WHEREAS, this request is to convey a 10-acre parcel from a 95.84-acre parcel 

as a gift deed parcel to Robert Hines, the son of the Owners and Alison Hines the 

daughter-in-law of the Owners, hereinafter referred to as “Recipients”; and 

WHEREAS, such conveyance is consistent with the Williamson Act Interim 

Guidelines and Procedures, and said minimum parcel size provisions of the Williamson 

Act Contract should be waived; and 

WHEREAS, Owners and Recipients have executed a “Declaration of Intent and 

Acknowledgment of Potential Consequences of Unauthorized Conveyance” and a 
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“Joint Management Agreement” for utilizing both parcels for commercial agricultural 

operation. 

NOW, THEREFORE, BE IT RESOLVED that the conveyance of said 10-acre 

parcel in the County of Fresno, State of California, more particularly described on the 

attached legal description (Exhibit “A”), be authorized; and that said parcel along with 

the remainder parcel (Exhibit “B”) shall be subject to all restrictions and conditions of 

the Interim Guidelines adopted by resolution by the Board of Supervisors of Fresno 

County, California on May 25, 2004, as well as the Williamson Act Permitted Uses, 

Compatible Uses, and Conditioned Compatible Uses adopted by resolution by the 

Board of Supervisors of Fresno County, California on October 25, 2011 and that 

neither parcel be further divided during the period in which the Agricultural Land 

Conservation Contract remains in force and effect; and 

BE IT FURTHER RESOLVED that the Clerk cause a certified copy of this 

resolution together with the “Declaration of Intent and Acknowledgment of Potential 

Consequences of Unauthorized Conveyance” and the “Joint Management Agreement”, 

to be recorded in the Office of the County Recorder of the County of Fresno. 
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