
 
 
 
 
 

 
 
 

 
 
 
 
DATE:  February 16, 2017 
 
TO:  Board of Supervisors 
 
FROM:  Planning Commission 
 
SUBJECT: RESOLUTION NO. 12627 - DIRECTOR REVIEW AND APPROVAL 

APPLICATION NO. 4465 
 

APPLICANT/ 
OWNER:  Charles Maxwell 
 
REQUEST:  Allow operational modification of an existing commercial 

horse arena authorized by Director Review and Approval 
(DRA) No. 4112 on a 40.05-acre parcel in the AL-40 
(Limited Agricultural, 40-acre minimum parcel size) Zone 
District in order to increase the number of authorized event 
days from 12 event days per year to 26 event days per 
year, allow event days to occur year-round whereas event 
days are currently limited to April 1 through September 30, 
and increase hours of operation for event days from 
8:00am until 5:00pm to 8:00am until 6:00pm. 

 
LOCATION:  The subject parcel is located on the west side of Rusty 

Spur Lane (a private road), approximately 710 feet south 
of its intersection with Millerton Road, approximately three 
miles east of the unincorporated community of Friant 
(10925 Rusty Spur Lane) (SUP. DIST. 5) (APN 138-061-
49). 

 
PLANNING COMMISSION ACTION: 
 
At its hearing of February 16, 2017, the Commission considered the Staff Report and testimony 
(summarized in Exhibit A). 
 
A motion was made by Commissioner Woolf and seconded by Commissioner Abrahamian to 
deny Director Review and Approval No. 4465 based on an inability to make Finding No. 3 due to 
testimony provided by those in opposition at the public hearing, letters of opposition received 
related to the request, and concerns about traffic, dust and noise. 
 
 
 
 

ATTENTION: FOR FINAL ACTION OR 
MODIFICATION TO OR ADDITION OF 
CONDITIONS, SEE FINAL BOARD OF 
SUPERVISORS’ ACTION SUMMARY 
MINUTES. 

EXHIBIT A
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EXHIBIT A 
 

Director Review and Approval Application No. 4465 
 
Staff: The Fresno County Planning Commission considered the Staff Report 

dated February 16, 2017, and heard a summary presentation by staff. 
 
Applicant: The Applicant’s representative concurred with the Staff Report and the 

recommended Conditions. He described the project and offered the 
following information to clarify the intended use: 

 
• Every item raised by the opposition regarding the prior land use 

application was adjudicated in litigation in favor of the Applicant. 
 

• This request is using the prior environmental document prepared for 
Director Review and Approval (DRA) Application No. 4112 and has 
been reviewed again by several agencies with none of the reviewing 
agencies expressing concern. 

 
• All of the improvements at the facility exist. 

 
• There is a 2,600-foot queuing distance from Millerton Road to Rusty 

Spur. 
 

• The Applicant planted 70 trees and installed a 10 to 12 foot-high 
masonry wall around the arena. 

 
The Applicant provided the following additional information in support of 
his request: 
 
• We are the closest property to Millerton Road. 

 
• We held 11 events last year and we only seek to increase the number 

of commercial events. 
 

• We operate primarily for the kids. 
 

• I personally built the bridge on Rusty Spur and eight individuals are 
obligated to pay for its upkeep; people are building homes beyond my 
property and construction traffic could be contributing to bridge 
damage. 
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Others: One other individual (the Applicant’s legal counsel) presented additional 
information in support of the application stating that the arguments being 
made against this request were the same as those made for DRA No. 
4112, that there is no indication that events associated with the arena 
have contributed to vehicular or bicycle accidents in the area, and that the 
Applicant can have private events on his property in addition to events 
associated with the commercial use of the arena. 

 
 Three individuals presented information in opposition to the application 

indicating: 
 

• We have to live with these events and the Planning Commission, in its 
prior action to approve DRA No. 4112, voted to take our properties 
without compensation. 
 

• Rusty Spur is a private road and the Applicant doesn’t pay for its 
upkeep. 

 
• The Board of Supervisors limited the number of events at the site and 

we believe the Applicant has exceeded those limits. 
 

• There should be an insurance policy in place that protects members 
of the public from mishaps that could occur at the facility. 

 
• Traffic on Millerton Road is more congested now. 

 
• During event days windows and doors have to be closed due to noise 

and dust. 
 

• The parking area at the arena has never been watered during events. 
 

• By allowing 26 events, our quiet and seclusion will be negatively 
affected. 

 
• It’s deceiving to have a plan approved and then ask to amend it later. 

 
• Grading activities at the arena site leveled the top of a mountain and 

current grading does not retain water on site which violates the 2011 
conditions of approval. 

 
Correspondence: No letters were presented to the Planning Commission in support of or in 

opposition to the application. 
 
DC:ksn 
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EXHIBIT "B" 
 
 

ATTACHMENT 
TO 

AGENDA ITEM 
 

FISCAL IMPACT STATEMENT 
 

Director Review and Approval Application No. 4465 
 

 
Listed below are the fees collected for the land use applications involved in this Agenda Item: 
 
Non-Residential Director Review and Approval Application (Amendment): $ 1,330.001 
Health Department Review: 432.002 

Preliminary Environmental Review: 259.003 

Agricultural Commissioner Review: 25.004 

 
Total Fees Collected $ 2,046.00 
 

 
 

 
1 Includes project routing, coordination with reviewing agencies, preparation and incorporation of analysis  
  into Staff Report. 
2 Review of proposal by the Department of Public Health, Environmental Health Division to provide  
  comments. 
3 Review proposal to provide appropriate California Environmental Quality Act (CEQA) Exemption and  
  include documentation for project file. 
4 Review of proposal by the Agricultural Commissioner’s Office to provide comments. 
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Planning Commission Staff Report 
Agenda Item No. 3      
February 16, 2017 
 
SUBJECT:   Director Review and Approval Application No. 4465 
 
   Allow operational modification of an existing commercial horse 

arena authorized by Director Review and Approval (DRA) No. 4112 
on a 40.05-acre parcel in the AL-40 (Limited Agricultural, 40-acre 
minimum parcel size) Zone District in order to increase the number 
of authorized event days from 12 event days per year to 26 event 
days per year, allow event days to occur year-round whereas event 
days are currently limited to April 1 through September 30, and 
increase hours of operation for event days from 8:00am until 
5:00pm to 8:00am until 6:00pm. 

 
LOCATION:   The subject parcel is located on the west side of Rusty Spur Lane 

(a private road), approximately 710 feet south of its intersection 
with Millerton Road, approximately three miles east of the 
unincorporated community of Friant (10925 Rusty Spur Lane) 
(SUP. DIST. 5) (APN 138-061-49). 

 
 OWNER/APPLICANT:  Charles Maxwell 

 
STAFF CONTACT: Derek Chambers, Planner 
   (559) 600-4205 
 
   Chris Motta, Principal Planner 
   (559) 600-4227 
 
RECOMMENDATION: 
 
• Accept, per Section 15162 of the California Environmental Quality Act, the Mitigated 

Negative Declaration previously adopted by the Board of Supervisors for Initial Study No. 
6062; and 
 

• Approve Director Review and Approval (DRA) No. 4465 with recommended Findings and 
Conditions; and 

 
• Direct the Secretary to prepare a Resolution documenting the Commission’s action. 
 
 
 

EXHIBIT B
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EXHIBITS:  
 
1. Conditions of Approval 
 
2. Location Map 
 
3. Existing Zoning Map 
 
4. Existing Land Use Map 
 
5. Site Plans Provided for DRA Application No. 4465 

 
6. Site Plans Approved for Site Plan Review No. 7814 

 
7. Opposition Location Maps Provided for DRA Application No. 4465 
 
8. Operational Statement Provided for DRA Application No. 4465 
 
9. Board of Supervisors Agenda Item dated September 27, 2011 
 
10. Planning Commission Staff Report dated December 10, 2009 
 
11. Amended Judgement After Trial by Superior Court 
 
12. Public Correspondence (opposition letters) 
 
SITE DEVELOPMENT AND OPERATIONAL INFORMATION: 
 
Criteria Existing Proposed 
General Plan Designation 
 

Specific Plan Reserve in the 
County-adopted Sierra-North 
Regional Plan 
 

No change 

Zoning AL-40 (Limited Agricultural, 40-acre 
minimum parcel size) 
 

No change 
 

Parcel Size 40.05 acres 
 

No change 

Project Site 40.05-acre parcel; 3,760 square-foot 
single-family residence with 846 
square-foot attached garage and 
1,390 square-foot covered patio and 
septic system; in-ground swimming 
pool; water well; 6,000 square-foot 
barn; 5,000-gallon water storage 
tank; commercial horse arena with 
unpaved driveway; 310 square-foot 
restroom building with septic system 
 

No change 

Structural Improvements 3,760 square-foot single-family 
residence with 846 square-foot 
attached garage and 1,390 square-

No change 
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Criteria Existing Proposed 
foot covered patio; in-ground 
swimming pool; 6,000 square-foot 
barn; commercial horse arena; 310 
square-foot restroom building 
 

Nearest Residence 
 

510 feet east of the subject parcel 
(1,600 feet southeast of the subject 
horse arena) 
 

No change 

Surrounding Development Single-family residences 
 

No change 

Operational Features Commercial horse arena hosting six 
equestrian event days per year for 
youth and six equestrian event days 
per year for adults 
 
 
 
 
 
 
Event days occur between April 1 
and September 30. 
 
 
 
Events are conducted between the 
hours of 8:00 am and 5:00 pm. 
 
 
There is no on-site boarding of 
horses that are not owned by the 
Applicant. 
 
 
The selling of alcohol is not allowed 
on site. 
 
Camping is not allowed on site. 
 

Commercial horse arena 
hosting six equestrian 
event days per year for 
youth, six equestrian event 
days per year for adults, 
and 14 additional 
equestrian event days per 
year which will be primarily 
youth-focused 
 
Event days to occur year-
round (no longer restricted 
to April 1 through 
September 30) 
 
Events to be conducted 
between the hours of 8:00 
am and 6:00 pm 
 
There is no on-site 
boarding of horses that are 
not owned by the 
Applicant. 
 
The selling of alcohol is not 
allowed on site. 
 
Camping is not allowed on 
site. 
 

Employees None (the commercial horse arena 
is operated by the owner of the 
subject parcel) 
 

No change 

Customers 
 

Up to 60 guests per event day; 12 
event days per year 
 

No change other than 14 
additional event days per 
year 
 

Traffic Trips Up to 120 one-way guest trips per 
event day (60 round trips per event 

No change other than 14 
additional event days per 
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Criteria Existing Proposed 
day); 12 event days per year 
 

year 

Lighting 
 

Residential; personal use of exterior 
light standards 
 

No change 

Hours of Operation  8:00am until 5:00pm on event days 
 

8:00am until 6:00pm on 
event days 
 

 
EXISTING VIOLATION (Y/N) AND NATURE OF VIOLATION: N 
 
ENVIRONMENTAL ANALYSIS: 
 
A Mitigated Negative Declaration (MND) prepared for Initial Study No. 6062 was adopted by the 
Board of Supervisors in accordance with the California Environmental Quality Act (CEQA) with 
approval of Director Review and Approval (DRA) No. 4112 on September 27, 2011. 
 
According to Section 15162(a) of the CEQA Guidelines, when an MND is adopted for a project, 
no subsequent MND shall be prepared for that project unless the lead agency determines, on 
the basis of substantial evidence in the light of the whole record, one or more of the following:  
1) substantial changes are proposed in the project which will require major revisions of the 
previous MND due to the involvement of new significant environmental effects or a substantial 
increase in the severity of previously-identified significant effects; 2) substantial changes occur 
with respect to the circumstances under which the project is undertaken which will require major 
revisions of the previous MND due to the involvement of new significant environmental effects 
or a substantial increase in the severity of previously-identified significant effects; and 3) new 
information of substantial importance, which was not known and could not have been known 
with the exercise of reasonable diligence at the time the previous MND was adopted, shows any 
of the following: (A) the project will have one or more significant effects not discussed in the 
previous MND; (B) significant effects previously examined will be substantially more severe than 
shown in the previous MND; (C) mitigation measures or alternatives previously found not to be 
feasible would in fact be feasible and would substantially reduce one or more significant effects 
of the project, but the project proponents decline to adopt the mitigation measure or alternative; 
or (D) mitigation measures or alternatives which are considerably different from those analyzed 
in the previous MND would substantially reduce one or more significant effects on the 
environment, but the project proponents decline to adopt the mitigation measure or alternative. 
 
The current proposal, DRA Application No. 4465, was routed to those agencies that previously 
commented on the Initial Study prepared for DRA No. 4112.  No specific concerns were noted.  
The area and project are substantially the same and there have not been any changes in 
circumstances or new information provided by the appropriate agencies contacted.  Therefore, it 
has been determined that no subsequent Mitigated Negative Declaration shall be undertaken for 
this project per Section 15162 of the California Environmental Quality Act.  A summary of Initial 
Study No. 6062 is included in the Planning Commission Staff Report dated December 10, 2009, 
which is attached as Exhibit 10. 
 
PUBLIC NOTICE: 
 
Notices were sent to 18 property owners within 1,320 feet of the subject parcel, exceeding the 
minimum notification requirements prescribed by the California Government Code and County 
Zoning Ordinance. 
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PROCEDURAL CONSIDERATIONS: 
 
A Director Review and Approval (DRA) may be approved only if four Findings specified in 
Zoning Ordinance Section 872 can be made. 
 
The Zoning Ordinance provides that the Director of the Department of Public Works and 
Planning, at their discretion, may refer a DRA Application directly to the Planning Commission 
for a public hearing and decision.  The decision of the Planning Commission on a DRA 
Application referred in this manner is final, unless appealed to the Board of Supervisors within 
15 days of the Commission’s action. 
 
BACKGROUND INFORMATION: 
 
On December 10, 2009, the Fresno County Planning Commission considered and voted to 
approve Director Review and Approval (DRA) No. 4112, allowing a commercial horse arena on 
the subject parcel. 
 
Public testimony during the December 10, 2009 Planning Commission Hearing included those 
in opposition to the proposal citing concerns regarding decreased property values, increased 
traffic levels, use of Rusty Spur Lane (a private road) for commercial purposes, increased noise 
and light levels and other aesthetic concerns, and possible negative impacts to wildlife.  Those 
in support of the proposal cited that equestrian events provide a benefit to the community for 
both youth and adults, and the proposed commercial horse arena would be a local resource that 
does not require great travel distances to reach. 
 
On December 28, 2009, an appeal of the Planning Commission’s approval of DRA No. 4112 
was filed with the Clerk to the Fresno County Board of Supervisors, and the appeal was 
originally scheduled before the Board at the February 23, 2010 Board Hearing.  At that Hearing, 
the Board voted to continue the appeal pending the outcome of a civil lawsuit filed against the 
Applicant by the Appellants of DRA No. 4112, which sought to prohibit the commercial horse 
arena use by prohibiting the Applicant from utilizing the existing site access for access to the 
commercial horse arena. 
 
On August 8, 2011, the Fresno Superior Court filed its judgement in favor of the Applicant, 
confirming the Applicant’s legal ability to utilize the existing site access in conjunction with the 
commercial horse arena use.  A summary of this Fresno Superior Court judgement is included 
in the Board of Supervisors Agenda Item dated September 27, 2011, which is attached to this 
Staff Report as Exhibit 9, and is also detailed by the Amended Judgement after Trial by 
Superior Court, which is attached to this Staff Report as Exhibit 11. 
 
On September 27, 2011, the Board of Supervisors denied the appeal filed against the Planning 
Commission’s approval of DRA No. 4112, and approved the commercial horse arena use (see 
Exhibit 9). 
 
With regard to Site Plan Review (SPR), on July 20, 2012, SPR No. 7814 was administratively 
approved for the commercial horse arena use.  On August 16, 2012, an appeal of the 
administrative approval of SPR No. 7814 was filed for Planning Commission decision; however, 
the Commission denied the appeal on September 13, 2012.  Subsequently, on September 28, 
2012, an appeal of the Planning Commission’s denial of the appeal filed on August 16, 2012 
was filed with the Clerk to the Fresno County Board of Supervisors.  On December 4, 2012, the 
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Board of Supervisors denied the appeal filed against the Planning Commission’s denial of the 
appeal filed on August 16, 2012. 
 
The current proposal, DRA Application No. 4465, entails a request to allow operational 
modification of the commercial horse arena authorized by DRA No. 4112 in order to increase 
the number of authorized event days from 12 event days per year to 26 event days per year, 
allow event days to occur year-round whereas event days are currently limited to April 1 through 
September 30, and increase hours of operation for event days from 8:00am until 5:00pm to 
8:00am until 6:00pm. 
 
Finding 1: That the site of the proposed use is adequate in size and shape to accommodate 

said use and all yards, spaces, walls and fences, parking, loading, landscaping, 
and other features required by this Division, to adjust said use with land and uses 
in the neighborhood. 

 
 Current Standard: Proposed Operation: Is Standard 

Met (y/n) 
Setbacks Front:  35 feet 

Side:  20 feet 
Rear:  20 feet 
 

Front (east property 
line): 243 feet 
Side (north property 
line): 41 feet 
Side (south property 
line): 270 feet 
Rear (west property 
line): 63 feet 
 

Yes 

Parking 
 

Places of Assembly: 
Uses without a building 
require one standard 
parking space for each five 
persons attending and one 
standard parking space for 
every two permanent 
employees 
 
California Building Code: 
At least one parking space 
for the physically 
handicapped per every 25 
parking spaces at a facility 
 

40 unpaved parking 
spaces for trucks and 
trailers; seven unpaved 
standard parking 
spaces; two paved 
parking spaces for the 
physically handicapped 

Yes 

Lot Coverage 
 

No requirement No requirement N/A 

Space Between 
Buildings 
 

Six feet minimum (75 feet 
minimum between human 
habitations and structures 
utilized to house animals) 
 

16 feet between existing 
barn and existing single-
family residence 

Yes (existing 
barn and 
existing 
single-family 
residence 
were 
constructed 
with permits 
prior to the 
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 Current Standard: Proposed Operation: Is Standard 
Met (y/n) 
processing of 
DRA No. 
4112) 
 

Wall Requirements 
 

No requirement No requirement N/A 

Septic Replacement 
Area 
 

100 percent No change Yes 

Water Well Separation  Septic tank:  50 feet; 
Disposal field:  100 feet; 
Seepage pit:  150 feet 
 

No change Yes 

 
Reviewing Agency/Department Comments Regarding Site Adequacy: 
 
Zoning Section of the Fresno County Department of Public Works and Planning:  The existing 
improvements satisfy the setback requirements of the AL-40 (Limited Agricultural, 40-acre 
minimum parcel size) Zone District. 
 
No other comments specific to the adequacy of the site were expressed by reviewing Agencies 
or Departments. 
 
Analysis: 
 
Staff review of the Site Plans provided for Director Review and Approval (DRA) No. 4112, Site 
Plan Review (SPR) No. 7814, and DRA Application No. 4465 demonstrates that the existing 
improvements satisfy the setback requirements of the AL-40 (Limited Agricultural, 40-acre 
minimum parcel size) Zone District.  It is also noted by staff that no additional structural 
improvements are proposed with DRA Application No. 4465. 
 
With regard to off-street parking, land uses involving places of assembly in the AL-40 (Limited 
Agricultural, 40-acre minimum parcel size) Zone District that do not utilize an auditorium or 
meeting hall are required to provide at least one standard parking space for each five persons 
attending the use and one standard parking space for every two permanent employees, per 
Zoning Ordinance Section 855-I.2.b.  Further, California Building Code requires the provision of 
at least one parking space for the physically handicapped per every 25 parking spaces at a 
facility.  In this case, the existing commercial horse arena has up to 60 guests per event day, 
and has no employees, as the owner of the subject parcel is also the operator of the commercial 
horse arena use.  As such, the existing commercial horse arena needs to have at least 12 total 
parking spaces, one of which must be provided for the physically handicapped.  The existing 
commercial horse arena has 40 unpaved parking spaces for trucks and trailers, seven unpaved 
standard parking spaces, and two paved parking spaces for the physically handicapped. 
 
Staff finds that the subject parcel is adequate in size and shape to accommodate the proposed 
operational modifications. 
 
Recommended Conditions of Approval:   
 
None. 
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Conclusion: 
 
Finding 1 can be made. 
 
Finding 2: That the site for the proposed use relates to streets and highways adequate in 

width and pavement type to carry the quantity and kind of traffic generated by the 
proposed use. 

 
  Existing Conditions Proposed Operation 

Private Road 
 

Yes Rusty Spur Lane No change 

Public Road Frontage  
 

No N/A No change 

Direct Access to Public 
Road 
 

No N/A No change 

Road ADT 
 

Rust Spur Lane: Unknown 
(private road) 
 

No change 

Road Classification 
 

Rusty Spur Lane: Private road 
(60-foot-wide non-exclusive 
access easement) 
 

No change 

Road Width 
 

Rusty Spur Lane: 60-foot wide 
non-exclusive access 
easement 
 

No change 

Road Surface Rusty Spur Lane: Paved 
(pavement width ranges from 
17 to 22 feet) 
 

No change 

Traffic Trips Up to 120 one-way guest trips 
per event day (60 round trips 
per event day); 12 event days 
per year 
 

No change other than 14 
additional event days per 
year 

Traffic Impact Study (TIS) 
Prepared 
 

No N/A Not required by the 
Design Division of the 
Fresno County 
Department of Public 
Works and Planning 
 

 

Road Improvements Required 
 

N/A None required 

 
Reviewing Agency/Department Comments Regarding Adequacy of Streets and 
Highways: 
 
Design Division of the Fresno County Department of Public Works and Planning: No concerns 
with the proposal. 
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Road Maintenance and Operations Division of the Fresno County Department of Public Works 
and Planning: No concerns with the proposal. 
 
No other comments specific to the adequacy of streets and highways were expressed by 
reviewing Agencies or Departments. 
 
Analysis: 
 
The existing commercial horse arena is accessed from Rusty Spur Lane via an unpaved 
driveway on the subject parcel.  Rusty Spur Lane is a private road that exists as a 60-foot-wide 
non-exclusive access easement that has a pavement width ranging from 17 to 22 feet. 
 
On December 28, 2009, an appeal of the Planning Commission’s approval of DRA No. 4112 
was filed with the Clerk to the Fresno County Board of Supervisors, and the appeal was 
originally scheduled before the Board at the February 23, 2010 Board Hearing.  At that Hearing, 
the Board voted to continue the appeal pending the outcome of a civil lawsuit filed against the 
Applicant by the Appellants of DRA No. 4112, which sought to prohibit the commercial horse 
arena use by prohibiting the Applicant from utilizing Rusty Spur Lane to access the commercial 
horse arena. 
 
On August 8, 2011, the Fresno Superior Court filed its judgement in favor of the Applicant, 
confirming the Applicant’s legal ability to utilize the existing site access in conjunction with the 
commercial horse arena use.  A summary of this Fresno Superior Court judgement is included 
in the Board of Supervisors Agenda Item dated September 27, 2011, which is attached to this 
Staff Report as Exhibit 9, and is also detailed by the Amended Judgement after Trial by 
Superior Court, which is attached to this Staff Report as Exhibit 11. 
 
Considering the existing nature of the commercial horse arena and its existing site access in 
conjunction with the fact that no additional site access routes are being proposed, the 
surrounding streets serving the subject parcel will remain adequate to accommodate the 
proposed operational modifications. 
 
Recommended Conditions of Approval: 
 
None. 
 
Conclusion: 
 
Finding 2 can be made. 
 
Finding 3: That the proposed use will not be detrimental to the character of the development 

in the immediate neighborhood or the public health, safety, and general welfare. 
 
Surrounding Parcels 

 Size: Use: Zoning: Nearest Residence: 
North 
 

50.19 acres 
 

Grazing land AL-40 None 

South 
 

39.64 acres 
 

Grazing land AL-40 None 

East 40.00 acres Single-family residence AE-40 510 feet 
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Surrounding Parcels 
West 160.00 acres 

 
Grazing land AE-40 None 

 
Reviewing Agency/Department Comments: 
 
Building and Safety Section of the Fresno County Department of Public Works and Planning: No 
concerns with the proposal. 
 
California Regional Water Quality Control Board: No concerns with the proposal. 
 
Fresno County Department of Agriculture (Agricultural Commissioner’s Office): No concerns 
with the proposal. 
 
Fresno County Department of Public Health, Environmental Health Division: The proposed 
operational modifications are within the scope of the Mitigated Negative Declaration (MND) 
prepared for Initial Study No. 6062. 
 
Fresno County Fire Protection District (Fire District): The subject parcel should annex into 
Community Facilities District (CFD) No. 2010-01 of the Fresno County Fire Protection District. 
 
Resources Division of the Fresno County Department of Public Works and Planning: No 
concerns with the proposal. 
 
San Joaquin Valley Unified Air Pollution Control District (Air District): No concerns with the 
proposal. 
 
No other comments specific to land use compatibility were expressed by reviewing Agencies or 
Departments. 
 
Analysis: 
 
The current proposal, Director Review and Approval (DRA) Application No. 4465, entails a 
request to allow operational modification of the commercial horse arena authorized by DRA No. 
4112 in order to increase the number of authorized event days from 12 event days per year to 
26 event days per year, allow event days to occur year-round whereas event days are currently 
limited to April 1 through September 30, and increase hours of operation for event days from 
8:00am until 5:00pm to 8:00am until 6:00pm.  It is also noted that no additional structural 
improvements are proposed with DRA Application No. 4465. 
 
This proposal was routed to the same agencies that reviewed Initial Study (IS) No. 6062 and 
DRA No. 4112, and no concerns were identified by said agencies regarding the proposed 
operational modifications.  The area and use are substantially the same, and there have not 
been any changes in circumstances or new information provided by the reviewing agencies.  As 
such, staff did not require a subsequent Mitigated Negative Declaration (MND) to be undertaken 
for the proposed operational modifications per Section 15162 of the California Environmental 
Quality Act.  A summary of IS No. 6062 is included in the Planning Commission Staff Report 
dated December 10, 2009, which is attached to this Staff Report as Exhibit 10. 
 
Based on the above information, and with adherence to the Mitigation Measures, Conditions of 
Approval and mandatory Project Notes identified in IS No. 6062 prepared for DRA No. 4112, 
except as modified by DRA Application No. 4465, staff finds that the proposal will not have an 
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adverse effect upon surrounding properties. 
 
Recommended Conditions of Approval:  
 
See recommended Conditions of Approval attached as Exhibit 1. 
 
Conclusion:  
 
Finding 3 can be made. 
 
Finding 4: That the proposed development be consistent with the General Plan. 
  
Relevant Policies: Consistency/Considerations:  
General Plan Policy LU-A.3: County may 
allow by discretionary permit in areas 
designated Agriculture, certain agricultural 
uses and agriculturally-related activities, 
including certain non-agricultural uses, 
subject to the following Criteria: a) Use shall 
provide a needed service to the surrounding 
area which cannot be provided more 
efficiently within urban areas or which 
requires location in a non-urban area 
because of unusual site requirements or 
operational characteristics; b) Use should not 
be sited on productive agricultural lands if 
less productive land is available in the 
vicinity; c) Use shall not have a detrimental 
impact on water resources or the use or 
management of surrounding properties within 
a one quarter-mile radius; d) A probable 
workforce should be located nearby or readily 
available; h) When approving a discretionary 
permit for an existing commercial use, the 
criteria listed above shall apply except for 
Criteria b. 
 

With regard to Criteria “a”, this proposal 
entails an amendment to Director Review and 
Approval (DRA) No. 4112 that would allow 
operational modification of an existing 
commercial horse arena authorized by DRA 
No. 4112 on a 40.05-acre parcel in the AL-40 
(Limited Agricultural, 40-acre minimum parcel 
size) Zone District.  The proposed operational 
modifications include an increase in the 
number of authorized event days from 12 
event days per year to 26 event days per 
year, allow event days to occur year-round 
whereas event days are currently limited to 
April 1 through September 30, and increase 
hours of operation for event days from 
8:00am until 5:00pm to 8:00am until 6:00pm. 
 
With regard to Criteria “c”, the subject parcel 
is located in a designated Water-Short area; 
however, this proposal was referred to the 
Water/Geology/Natural Resources Section of 
the Fresno County Department of Public 
Works and Planning, which did not identify 
any concerns regarding the proposed 
operational modifications.  Additionally, 
approval of DRA No. 4112 required 
installation of a 2,500-gallon water storage 
tank on the subject parcel, whereas the 
Applicant installed a 5,000-gallon water 
storage tank on the subject parcel.  Further, 
with adherence to the Conditions of Approval, 
Mitigation Measures and Project Notes 
identified in the Initial Study (IS) prepared for 
DRA No. 4112, this proposal will not have a 
detrimental impact on the use or 
management of surrounding properties. 
 
With regard to Criteria “d”, the commercial 
horse arena does not utilize employees, as 
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Relevant Policies: Consistency/Considerations:  
the use is operated by the owner of the 
subject parcel. 
 

General Plan Policy PF-C.17:  County shall 
undertake a water supply evaluation, 
including determinations of water supply 
adequacy, impact on other water users in the 
County, and water sustainability. 
 

The subject parcel is located in a designated 
Water-Short area; however, this proposal was 
referred to the Water/Geology/Natural 
Resources Section of the Fresno County 
Department of Public Works and Planning, 
which did not identify any concerns regarding 
the proposed operational modifications.  
Further, approval of DRA No. 4112 required 
installation of a 2,500-gallon water storage 
tank on the subject parcel.  It is noted by staff 
that the Applicant has installed a 5,000-gallon 
water storage tank on the subject parcel. 
 

General Plan Policy PF-D.6:  County shall 
permit individual on-site sewage disposal 
systems on parcels that have the area, soils, 
and other characteristics that permit 
installation of such disposal facilities without 
threatening surface or groundwater quality or 
posing any other health hazards and where 
community sewer service is not available and 
cannot be provided. 
 

The existing commercial horse arena utilizes 
a 310 square-foot restroom building with 
septic system that was constructed with 
permits.  Further, the Environmental Health 
Division of the Fresno County Department of 
Public Health reviewed this proposal and did 
not identify any concerns regarding the 
proposed operational modifications. 
 

 
Reviewing Agency Comments: 
 
Policy Planning Section of the Fresno County Department of Public Works and Planning: The 
subject parcel is designated Specific Plan Reserve in the County-adopted Sierra-North Regional 
Plan, and is not enrolled under an Agricultural Land Conservation Contract (Williamson Act 
Contract).  According to General Policy LU-A.3, certain agricultural uses and agriculturally-
related activities, including certain non-agricultural uses, may be allowed by means of a 
discretionary use permit subject to a number of specific criteria. 
 
No other comments specific to General Plan Policy were expressed by reviewing Agencies or 
Departments. 
 
Analysis: 
 
As discussed above, the operational modifications proposed for the existing commercial horse 
arena are consistent with the General Plan Policies applicable to the use.  Further, with 
adherence to the Conditions of Approval, Mitigation Measures and Project Notes identified in 
the Initial Study (IS) prepared for DRA No. 4112, this proposal will not have a detrimental impact 
on the use or management of surrounding properties. 
 
Based on the above information, the proposed modified use is consistent with the Fresno 
County General Plan. 
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Recommended Conditions of Approval:  
 
None. 
 
Conclusion:  
 
Finding 4 can be made. 
 
PUBLIC COMMENT:  
 
Six letters in opposition to the application (Exhibit 12). 
 
CONCLUSION: 
 
Based on the factors cited in the analysis, staff believes the required Findings for granting the 
subject Director Review and Approval can be made.  Staff therefore recommends approval of 
Director Review and Approval No. 4465, subject to the recommended Conditions. 
 
PLANNING COMMISSION MOTIONS: 
 
Recommended Motion (Approval Action) 
 
• Move to accept the Mitigated Negative Declaration previously adopted by the Board of 

Supervisors for Initial Study (IS) No. 6062; and 
 
• Move to determine the required Findings can be made and move to approve Director 

Review and Approval No. 4465, subject to the Mitigation Measures, Conditions of Approval 
and Project Notes listed in Exhibit 1; and 

 
• Direct the Secretary to prepare a Resolution documenting the Commission’s action. 
 
Alternative Motion (Denial Action) 
 
• Move to determine that the required Findings cannot be made (state basis for not making 

the Findings) and move to deny Director Review and Approval No. 4465; and 
 
• Direct the Secretary to prepare a Resolution documenting the Commission’s action. 
 
Mitigation Measures, recommended Conditions of Approval and Project Notes: 
 
See attached Exhibit 1. 
 
DC:ksn 
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