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March 27, 2017

VIA E-MAIL & UNITED STATES MAIL

CLERK. BOARD OF SUPERVISORS

Bernice E. Seidel

Clerk, Board of Supervisors
County of Fresno

Hall of Records

2281 Tulare Street

Fresno, CA 93721

Re: Land Use Appeal: DRA No. 4465
Charlic and Tamara Maxwell

Dear Ms. Seidel:

On behalf of my clients, Charlie and Tamara Maxwell, I am submitting
“information to the Board of Supervisors in connection with the April 25, 2017, consideration of
the Maxwells’ appeal of the Planning Commission’s denial of DRA No. 4465. This letter
includes several enclosures included on the accompanying disk for consideration by the Board
and inclusion in the record.

A. Information Concerning the Judgment in the Maxwells’ Favor in the
Haines Action

First, I understand arguments were raised at the Planning Commission meeting
regarding the potential impacts of DRA No. 4465 on the use of Rusty Spur Lane for ingress and
egress for the project. These arguments include increased burden under a Road Maintenance
Agreement for Rusty Spur Lane, whether Rusty Spur Lane could be used for the proposed
project, and whether such uses were appropriate under the applicable easement (the “Sohm
Easement”).
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These issues were fully and finally resolved in the Maxwells’ favor by the Fresno
County Superior Court in the matter of Haines, et al. v. Maxwell, et al., Fresno County Superior
Court, Case No. 09CECG02582-AMS (the “Haines Action”), as reflected in the judgment issued
in that case. (See Attachment “A” [the “Amended Judgment”].) Among other things, the Court
made the following rulings:

e “The Sohm Easement does not limit the purpose of the trips for the types of uses
on the properties serviced by the easement, whether residential, commercial or
otherwise . .. .” (Amended Judgment at page 3 § 1(A).)

e “The Roadway Maintenance Agreement does not limit vehicle trips to personal
residential trips and allows vehicular trips for any lawfully permitted uses by the
County, including commercial agricultural uses such as a [sic] the Proposed
Project....” (Amended Judgment at page 3 § 1(B).)

e The Amended Judgment also states that “judgment shall be and hereby is entered
in favor of Defendants Charlie Maxwell, Tamara Maxwell, Terry Hall and Teri
Hall on the Second Amended Complaint on each of the declarations sought
therein . . . .” (Amended Judgment at page 2 § 1.) Plaintiffs sought the following
“declarations” in their Second Amended Complaint, (attached as Attachment
“B”), which were all rejected by the Court.

o “[P]ublic use of Rusty Spur Lane as a result of the Commercial Rodeo Project
Access will constitute a material breach of the Roadway Maintenance
Agreement . . ..” (Second Amended Complaint, Prayer § 1.)

o “Commercial Rodeo Access is not a permitted right of access under the course
of conduct of the signatories to the Road Maintenance Agreement . . . .”
(Second Amended Complaint, Prayer §2.)

o “Commercial Rodeo Access violates the covenant of good faith and fair
dealing implied in the Roadway Maintenance Agreement in that the remaining
Rusty Spur Lane Owners, other than Defendant Maxwell, will be burdened
with a disproportionate share of the cost of maintaining the roadway for public
use....” (Second Amended Complaint, Prayer § 3.)

o “[T]he condition of approval of the Commercial Rodeo Project to keep the
gate at the entrance of Rusty Spur Lane and Millerton Road open during event
days violates the covenant of good faith and fair dealing implied in the
Roadway Maintenance Agreement in that such condition subjects Rusty Spur
Lane to public use . . ..” (Second Amended Complaint, Prayer § 4.)
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The law provides that these claims may not be litigated again. First, the claims
are subject to the doctrine of res judicata, which bars all claims based on the same “primary
right” (i.e., the injury about which a party complains). The scope of res judicata is broad, and
includes not only the specific arguments raised in the prior proceeding, but any other claims that
could have been brought in that prior proceeding:

The doctrine not only precludes relitigation of claims resolved in a prior
action, but it also precludes litigation of claims that could have been
brought in the prior action but were not . . . .

(Franceschi v. Franchise Tax Bd. (2016) 1 Cal.App.5th 247, 258-59 [citing Warga v. Cooper
(1996) 44 Cal.App.4th 371, 377-78] [emphasis added].)

The arguments are also subject to the doctrine of collateral estoppel, or claim
preclusion, which prohibits the re-litigation of issues by a party or their privy (such as a
successor-in-interest to real property) that were actually litigated and determined in a prior
action. (See, e.g., Hernandez v. Pomona (2009) 46 Cal.4th 501, 511; Grombiner v. Swartz
(2008) 167 Cal.App.4th 1365, 1370; see also 2d Restat. Judgments § 27, et seq.)"

B. Visual and Noise Impact Claims Raised by the Kyles

I also wanted to address the claims of visual and noise impacts raised by David
and Lynn Kyle, who presented pictures purporting to show the arena from the Kyles’ residence.
First, these images present an inaccurate representation of the spatial dimensions of the
surrounding area, and the distance between the Kyles’ residential structure and the existing horse
arena, creating the misleading impression that the horse arena is immediately adjacent to, and
highly visible from, the Kyles’ residence. This is inaccurate, as the distance between the existing
horse arena and the residence is at is closest point over 1,000 feet, with another parcel, a stream,
and Millerton Road situated between the two.

It is unclear what type of lens and/or software was used to create the images, but
those images are not an accurate representation of the facts. Thus, to help the Board better
understand the issue, I have enclosed photographs taken using a traditional S0mm lens taken at
the horse arena and showing the residence at issue. (See Folder “2.”) These images show the
residence is barely visible from the horse arena. I have also enclosed a video file taken by drone
to highlight the distance between the residence and the horse arena. The video shows the large
amount of space between the two properties and the unobtrusiveness of the existing arena from a
visual perspective. (See Folder “3.”)

! For your convenience, I have also enclosed a copy of the transcript showing the Court’s

pertinent rulings during trial, as well as other pertinent documents related to that proceeding.
(See Folder “1.”)
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Moreover, any visual or noise-related impacts associated with the horse arena
were examined by the County in the prior approvals received by the Maxwells. Importantly,
DRA No. 4465 will not increase the intensity of events at the horse arena from a noise
perspective, or authorize the construction of any new facilities that would change the visual
landscape.

In addition, the Maxwells have been using the horse arena for identical uses under
this prior approvals for years. Despite this, there were no complaints about alleged noise impacts
until the Planning Commission hearing. Under DRA No. 4465, sound levels for events would
not increase; rather, the Maxwells would continue to operate the horse arena consistent with
existing practices and under the sound thresholds required under the County Code.

Finally, to the extent the Kyles remain worried about visual impacts, the Board
should note that, at the Board meeting for the site plan for the horse arena in 2012, Maxwell as a
concession to the Kyles agreed to plant two rows of Eldarica pine trees (which are shown in
Attachment “C”), to avoid any argument that the horse arena would have visual impacts on the
Kyles. The Kyles made no mention of this concession at the Planning Commission hearing.

Note that the trees are only 2-3 years old. As shown in Attachment “D,”
Eldarica pine grow at a rate of 13-24 inches/year, and at maturity reach a height of 30-60 feet
and a spread of 25-40 feet. Folder “4” includes visual depictions of what relevant viewsheds
will look like after the trees are at maturity (as well as the existing conditions for purposes of
comparison). As you can see, the trees will shield the Kyles’ view of the existing arena.

C. The Maxwells Have Worked With the Rusty Spur Lane Property
Owners to Move the Existing Gate

At the Planning Commission hearing, concerns were expressed regarding the
existing gate on Rusty Spur Lane, which is left open for access during Rusty Spur Arena events.
After the hearing, the Maxwells worked with the landowners along Rusty Spur Lane to allow the
Maxwells to fund the relocation of the gate to a different point on Rusty Spur Lane. The new
location is beyond the entrance to Rusty Spur Arena, but before the entrance to any other
property on Rusty Spur Lane. As a result, the Maxwells no longer need to open the gate for
events at Rusty Spur Arena, and the persons attending events at Rusty Spur Arena are unable to
travel beyond the existing gate. Folder “5” includes a photograph showing the relocated gate.

D. The Natural Topography Shields Most Residences at Issue from the
Existing Arena

The Maxwells also believe it is important to consider the topography of the
surrounding area, particularly in light of alleged concerns regarding visual impacts to certain
residences. As the files in Folder “6” demonstrate, many of the residences at issue (such as the
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Samples) are completely shielded visually from the arena by the topography of the surrounding
area.

E. Alleged Impacts of Horse Trailers on the Existing Bridge

The Maxwells understand there have also been concerns raised concerning the
bridge on Rusty Spur Lane, and alleged impacts associated with heavy horse trailers traversing
the bridge, as well as the width of the bridge. Folder “7” includes pictures taken by the
Maxwells on March 3, 2017, showing a horse trailer and a cement truck traversing the bridge at
the same time with ease. Moreover, horse trailers, even when fully loaded, are only a fraction of
the weight of heavy cement trucks and other construction equipment, which regularly traverse
both the bridge and other portions of Rusty Spur Lane due to the construction activities of other
landowners with houses along Rusty Spur Lane.?

F. Conclusion

Thank you for your consideration of the enclosed documents. Should you have
any questions, please do not hesitate to contact me.

Very trt%?mbl\)

ohn P. Kinsey

Enclosures

2 You should note that the cement truck is not related to any activity on the Maxwells’

property.

{7009/006/00704833.DOCX}



WANGER JONES HELSLEY PC

March 27, 2017
Page 6

Enclosures

Attachment A: Amended Judgment, Haines, et al. v. Maxwell, et al., Fresno County Superior
Court, Case No. 09CECG02582-AMS

Attachment B: Second Amended Complaint, Haines, et al. v. Maxwell, et al., Fresno County
Superior Court, Case No. 09CECG02582-AMS

Attachment C: County of Fresno, Board of Supervisors, Agenda Item 14, September 27, 2011

Attachment D: Arbor Day Foundation, Eldarica Pine, available at
www.arborday.org/trees/treeguide/TreeDetail.cfm?ItemID=1087, last visited March 27, 2017

Flash Drive {containing Folders 1-7]
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WANGER JONES HELSLEY PC
265 E. River Park Circle, Suite 310
Fresno, California 93720
Telephone: (559) 233-4800
Facsimile: (559) 233-9330

Timothy Jones #119841
John P. Kinsey #215916
Timothy A. Bennett #249600

- FILED
SUPERIOR COURT OF CALIFORNIA
COUNTY OF FRESNO

0CT 21 201

BY

DEPUTY

Attorneys for: Defendants/Cross-Complainants, Charlie Maxwell, Tamara Maxwell,

Terry Hall and Teri Hall

SUPERIOR COURT OF CALIFORNIA
COUNTY OF FRESNO - UNLIMITED CIVIL

WADE HAINES, an individual, and
RHONDA HAINES, an individual,
BIRCHWOOD PARK, LLC, a California
limited liability company; WHITE
PROPERTIES, INC., a California
corporation; and JACK MURRAY, an
individual

Plaintiffs,
\A

CHARLIE MAXWELL, an individual;
TAMARA MAXWELL, an individual;
BIRCHWOOD PARK, LILC, a California
limited liability company; JOHN
SAMPLE, an individual; DORINDA
SAMPLE, an individual; TERRY HALL,
an individual; TERRI HALL, an
individual; and DOES 1 through 50,
inclusive,

Defendants.

AND RELATED CROSS-ACTION

"
"
"
Vi

{7009/002/00335972.D0C }

Case No. 09 CE CG 02582 AMS

NOTICE OF ENTRY OF AMENDED
JUDGEMENT AFTER TRIAL BY
SUPERIOR COURT

Judge: Hon. Alan M. Simpson
Dept.: 503

NOTICE OF ENTRY OF AMENDED JUDGEMENT AFTER TRIAL BY SUPERIOR COURT
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

NOTICE IS HEREBY GIVEN that on October 19, 20A11, the Amended
Judgment After Trial By Superior Court, regarding above-referenced matter, was signed by the
Honorable Alan M. Simpson and entered in favor of Defendants, Charlie Maxwell, Tamara
Maxwell,_ Terry Hall and Teri Hall. A true and correct copy of the Amended Judgment is
attached hereto as Exhibit “A.”

DATED: October J¢ , 2011 WANGER J S HELSLEY P
e e -
~ By: i

imothy Jones,
Attorneys for Defendants/Cross-Complainants,
Charlie Maxwell, Tamara Maxwell,
Terry Hall and Teri Hall

{7009/002/00335972.DOC } 2

NOTICE OF ENTRY OF AMENDED JUDGEMENT AFTER TRIAL BY SUPERIOR COURT




O 0 I O i A~ W N

NN N N NN NN N e e e e e ke e e e
00 N Y L R WD, OV NN YN AW e O

WANGER JONES HELSLEY PC “ ” lLr E D

265 E. River Park Circle, Suite 310

P.0. Box 28340 0CT 19 201
Fresno, California 93729
Telephone: (559) 233-4800 FRESNO SUPERIOR COURT
Facsimile: (559) 233-9330 By
DEPT. 503 -DEPUTY

Timothy Jones #119841
John P. Kinsey #215916
Melissa C. Hunt #267181
Attorneys for:  Defendants/Cross-Complainants Charlie Maxwell, Tamara Maxwell,

Terry Hall and Teri Hall

SUPERIOR COURT OF CALIFORNIA
COUNTY OF FRESNO - UNLIMITED CIVIL

WADE HAINES, an individual, and Case No. 09 CE CG 02582 AMS
RHONDA HAINES, an individual,
BIRCHWOOD PARK, LLC, a California

limited Liability company; WHITE

PROPERTIES, INC., a California [PROPOSED} AMENDED
corporation; and JACK MURRAY, an JUDGMENT AFTER TRIAL BY
individual SUPERIOR COURT

Plaintiffs,

V.
CHARLIE MAXWELL, an individual; Judge: Hon. Alan M. Simpson
TAMARA MAXWELL, an individual; Dept.: 503

BIRCHWOOD PARK, LLC, a California
limited liability company; JOHN
SAMPLE, an individual; DORINDA
SAMPLE, an individual; TERRY HALL,
an individual; TERRI HALL, an
individual; and DOES 1 through 50,
inclusive,

Defendants.

AND RELATED CROSS-ACTION
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The cause came on regularly for trial on July 13, 14, 18, 19 and 20, 2011, in
Department 503 of the above-entitled court, thé Honorable Alan M. Simpson presiding,
sitting without a jury, a jury having been duly waived. Plaintiffs and Cross Defendants
Wade Haines, Rhonda Haines, Birchwood Park, LLC; White Properties, Inc. and Jack
Murray appeared by their attorneys, Jason Helsel and David Richards of the law firm of
FOWLER/HELSEL; Defendants and Cross—Complginants Charlie Maxwell, Tamara
Maxwell, Terry Hall and Teri Hall appeared by their attorneys, Timothy Jones and Timothy
A: Bennett of the law firm of JONES HELSLEY PC. Evidence, both oral and documentary,
having been presented by both parties, the cause having been argued and submitted for
decision, the court having issued its decision on July 20, 2011, and no request having been
made by any party for a Statement of Decision. -

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT:

As to the Second Amended Complaint filed in this action by Plaintiffs Wade
Haines, Rhonda Haines, Birchwood Park, LLC; White Properties, Inc. and Jack Murray, the
original of which was filed on September 10, 2010, and an amended version of which was
filed July 19, 2011, with leave to amend having been granted by the Court during trial
(collectively the “Second Amended Complaint™):

1. Plaintiffs Wade Haines, Rhonda Haines, Birchwood Park, LLC; White
Properties, Inc. and Jack Murray shall take nothing by reason of their Second Amended
Complaint against Defendants Charlie Maxwell, Tamara Maxwell, Terry Hall and Teri Hall;
and that judgment shall be and hereby is entered in favor of Defendants Charlie Maxwell,
Tamara Maxwell, Terry Hall and Teri Hall on the Second Amended Complaint on each of
the declarations sought therein; and

2. That Defendants Charlie Maxwell, Tamara Maxwell, Terry Hall and
Teri Hall are the prevailing parties as against Plaintiffs Wade Haines, Rhonda Haines,
Birchwood Park, LLC; White Properties, Inc. and Jack Murray on their Second Amended
Complaint; and
H

{7009\002\00335856.D0C } 2
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3. That Defendants Charlie Maxwell, Tamara Maxwel_l, Terry Hall and
Teri Hall shall recover their costs and attorneys’ fees as provided below.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT:
As to the Cross-Complaint filed by Cross-Complainants Charlie Maxwell,
Tamara Maxwell, Terry Hall and Teri Hall on May 7, 2010, and as amended on July 20,
2011, with leave to amend having been granted by the Court (“Cross-Complaint”™):
1. That Cross-Complainants Charlie Maxwell, Tamara Maxwell, Terry
Hall and Teri Hall hereby prevail on their Cross-Complaint against Cross-Defendants Wade
Haines, Rhonda Haines, Birchwood Park, LLC; White Properties, Inc. and Jack Murray, and
that the Court makes the following declarations:
A. The Sohm Easement does not limit the purpose of the trips for
the types of uses on the properties serviced by the easement,
whether residential, commercial or otherwise;
B. The Roadway Maintenance Agreement does not limit vehicle
trips to personal residential trips and allows vehicular trips for
any lawfully permitted uses by the County, including
commercial agricultural uses such as a the Proposed Project;
C. The Roadway Maintenance Agreement recorded against the
Hall Property is unenforceable as a matter of law and shall be
removed from Hall’s chain of title;
2. That judgment shall be and hereby is entered in favor of Cross-
Complainants Charlie Maxwell, Tamara Maxwell, Terry Hall and Teri Hall as set forth
herein;
3. Cross-Complainants Charlie Maxwell, Tamara Maxwell, Terry Hall
and Teri Hall are the prevailing parties against Cross-Defendants Wade Haines, Rhonda

‘Haines, Birchwood Park, LLC; White Properties, Inc. and Jack Murray as to the Cross-

Complainants Cross-Complaint; and

¢
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4. That Defendants and Cross-Complainants Charlie Maxwell, Tamara
Maxwell, Terry Hall and Teri Hall shall recover their costs in an amount oi’ $12,051.84, and
their attorneys’ fees as the prevailing parties in this action in the amount of $262,036,
pursuant to Section 1717 of the Civil Code.

DATED: October \2\, 2011.

Honorable Alan M. Simpson
Judge of the Superior Court

{7009\002\00335856.DGC } 4
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PROOF OF SERVICE

My business address is 265 E. River Park Circle, Suite 310, Post Office Box
28340, Fresno, California 93729. I am employed in Fresno County, California. I am over the
age of 18 years and am not a party to this case.

On the date indicated below, I served the foregoing document(s) described as
NOTICE OF ENTRY OF AMENDED JUDGEMENT AFTER TRIAL BY SUPERIOR
COURT on all interested parties in this action by placing a true copy thereof enclosed in sealed
envelopes addressed as follows:

Jason A. Helsel
FOWLER/HELSEL

1724 Broadway Street

Fresno, CA 93721

Ph: (559) 840-4450

Fax: (800) 840-9450

E-mail: jason@helsellaw.com

X (BY MAIL) I am readily familiar with the business' practice for collection
and processing of correspondence for mailing, and that correspondence, with
postage thereon fully prepaid, will be deposited with the United States Postal
Service on the date noted below in the ordinary course of business, at Fresno,
California.

(BY PERSONAL SERVICE) I caused delivery of such envelope(s), by hand,
to the office(s) of the addressee(s).

(BY ELECTRONIC MAIL) I caused such documents to be scanned into PDF
format and sent via electronic mail to the electronic mail addressee(s) of the
addressee(s) designated.

(BY FACSIMILE) I caused the above-referenced document to be delivered
by facsimile to the facsimile number(s) of the addressee(s).

(BY OVERNIGHT COURIER) I caused the above-referenced envelope(s) to
be delivered to an overnight courier service for delivery to the addressee(s).

EXECUTED ON October 20, 2011, at Fresno, California.

X (STATE) I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

AL e

Belin@’j Ordway

{7005/002/00244280.DOC }
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[ =1
Jason A. Helsel, #214992 F H ﬂ.—. E !D
L L J

oL L
roadway Street

Fresno, CA 93721 : JUL 19 208

Tel: (559) 840-4450

Fax (559) 840-9450

Attorney for Plaintiffs Wade and Rhonda Haines,
Birchwood Park, LLC, White Properties, Inc. and Jack Murray

FRESNO SUPERIOR COURT
DEPT. 503 - DEPUTY

By

SUPERIOR COURT OF CALIFORNIA
COUNTY OF FRESNO - UNLIMITED CIVIL

WADE HAINES, an individual, RHONDA Case No. 09 CE CG 02582 AMS
HAINES, an individual;, BIRCHWOOD

PARK, LLC a California limited liability SECOND AMENDED COMPLAINT

company; WHITE PROPERTIES, INC., a FOR DECLARATORY RELIEF
California  corporation; and JACK

MURRAY, an individual [As Conformed to Proof at Trial]

Plaintiffs,
V.

CHARLIE MAXWELL, an individual;
TAMARA MAXWELL, an individual;
JOHN SAMPLE, an individual, DORINDA
SAMPLE, an individual; TERRY HALL, an
individual; TERRI HALL, an individual; and
DOES 1 through 50, inclusive,

Defendants.

AND RELATED CROSS-ACTION

Plaintiffs Wade Haines, Rhonda Haines, Birchwood Park, LL.C, White Properties, Inc.
and Jack Murray (collectively, the “Plaintiffs”) allege as follows:
GENERAL ALLEGATIONS

1. Plaintiffs WADE HAINES and RHONDA HAINES (collectively, the “Haines™)

are, and at all times herein mentioned were, individuals residing in Fresno County, California
-1-

Second Amended Complaint for Declaratory Relief (as Conformed to Proof at Triaf)
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and the current owners of real property located in Fresno County more fully described as 11248
Rusty Spur Lane, Clovis, California 93611, APN 138-061-48. APN 138-061-48 is accessed
exclusively by Rusty Spur Lane (hereinafter defined). At all times herein mentioned, the
Haines’ owned, operated, controlled and managed APN 138-061-48.

2. The Haines are also the current owners of real property located in Fresno County
more fully described as APN’s 139-061-70 and 139-061-071. APN’s 139-061-70 and 139-061-
071 are accessed exclusively by Rusty Spur Lane. At all times herein mentiohed, the Haines’
owned, operated, controlled and managed APN’s 139-061-70 and 139-061-071. (For ease of
réfcrence, APN’s 138-061-48, 139-061-70 and 139-061-71 will be collectively referred to as the
“Haines Property.”)

3. Plaintiff BIRCHWOOD PARK, LLC (hereinafter, “Birchwood”) is, and at all
times herein mentioned was, a limited liability company existing under the laws of the State of
California with its principal place of business in Fresno County, California. Birchwood is the
current owner of real property located in Fresno County more fully described as 12755 Rusty
Spur Lane, Clovis, California 93611 as APN 138-061-45 (the “Birchwood Property™). The
Birchwood Property is accessed exclusively by Rusty Spur Lane. At all times herein
mentioned, Birchwood owned, operated, controlled and managed the Birchwood Property.

4. Plaintiff WHITE PROPERTIES, INC. (hereinafter “WPI”) is, and at all times
herein mentioned was, a California corporation existing under the laws of the State of California
with its principal place of business in Fresno County, California. WPI is the current owner of
real property located in Fresno County more fully described as APN 138-061-64 (the “WPI
Property”). The WPI Property is accessed exclusively by Rusty Spur Lane. At all times herein
mentioned, WPI owned, operated, controlled and managed the WPI Property.

5. Plaintiff JACK MURRAY (hereinafter “Murray”) is, and at all times herein
mentioned was, an individual residing in Fresno County, California and the current owner of
real property located in Fresno County described more fully, APN 138-061-72 (the “Murray
Property”). The Murray Property is accessed exclusively by Rusty Spur Lane. At all times

herein mentioned, Murray owned, operated, controlled and managed the Murray Property.
2-

Second Amended Complaint for Declaratory Relief (as Conformed to Proof at Trial)
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6. Plaintiffs are informed and believe and thereon allege that Defendants JOHN
SAMPLE and DORINDA SAMPLE (collectively, the “Sample’s”) are, and at all times

‘mentioned herein were, individuals residing in Fresno County, California and the current

owners of real property located in Fresno County more fully described as 11596 Rusty Spur
Lane, Clovis, California 93611, APN 138-061-57- (the “Sample Property”). The Sample
Property is accessed exclusively by Rusty Spur Lane. At all times herein mentioned, the
Sample’s owned, operated, maintained, controlled and managed the Sample Property.

7. Plaintiffs ate informed and believe and thereon allege that Defendants CHARLIE
MAXWELL and TAMARA MAXWELL (collectively, the “Maxwell’s™) are, and at all times
mentioned herein were, individuals residing in Fresno County, California and the current
owners of real property located in Fresno County more fully described as 10925 Rusty Spur
Lane, Clovis, California 93611, APN 138-061-49 (the “Maxwell Property”). The Maxwell
Property is accessed exclusively by Rusty Spur Lane. At all times herein mentioned, the
Maxwell’s owned, operated, maintained, controlled and managed the Maxwell Property.

8. Plaintiffs are informed and believe and thereon allege that Defendants TERRY
HALL and TERRI HALL (collectively, the “Hall’s”) are, and at all times mentioned herein
were, individuals residing in Fresno County, California and the current owners of real property
located in Fresno County more fully described as 11084 Rusty Spur Lane, Clovis, California
93611, APN 138-061-61 (the “Hall Property”). The Hall Property is accessed exclusively by
Rusty Spur Lane. At all times herein mentioned, the Hall’s owned, operated, maintained,
controlled and managed the Hall Property.

9. The Sample’s, Maxwell’s and Hall’s shall hereinafter be referred to collectively
as the “Rusty Spur Lane Defendants.”

.10. The Plaintiffs and Rusty Spur Lane Defendants shall hereinafter be referred to
collectively as the “Rusty Spur Lane Property Owners.”

11. Plaintiffs are informed and believe and thereon allege that Defendant COUNTY
OF FRESNO (the “County™) is, and at all times herein mentioned was, a political subdivision of

the State of California.
3.
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12.  Plaintiffs are ignorant of the true names and capacities of Defendants sued herein
as DOES 1 through 50, inclusive, and therefore sue these Defendants by fictitious names. Each
of these ﬁctitiously.named Doe Defendants shall be collectively referred to together with all
other Defendants as “Defendants._” The Plaintiffs will amend this Second Amended Complaint
to allege their true names and capacities when ascertained. The Plaintiffs are informed and
believe, and on that basis allege, that each of these fictitiously named Defendants is responsible
in some manner for the acts or omissions alleged in this Second Amended Complaint.

BACKGROUND FACTS

The 1970 Easement

13. Plaintiffs are informed and believe and thereon allege that in or around June

1970, Floyd Robert Sohm and Wilda Rugh Sohm (collectively, the “Sohm’s) were the owners
of certain real property (the “Sohm Property”) that would ultimately be subdivided and acquired
by the Plaintiffs and Rusty Spur Lane Defendants. In order to gain public road access from the
public road (Millerton Road) to the Sohm Property, it was necessary for the Sohm’s to obtain an
easement across the parcel of land owned by Ethel Ferguson (the “Ferguson Property”). On
June 9, 1970, Ethel Ferguson granted a (60) sixty-foot private roadway easement to the Sohm’s
pursuant to a written agreement entitled “Agreement and Grant of Easement” between Ethel
Marie Ferguson as Grantor, and the Sohm’s as Grantee (the “1970 Easement Agreement”). (A
true and correct copy of the 1970 Easement Agreement is attached hereto as Exhibit “A” and
incorporated herein.) The 1970 Easement Agreement was recorded in the official records of
Fresno County, California on July 10, 1970 in Book 5793, Page 449. (The private road
easement created by the 1970 Easement Agreement shall be referred to herein as the “1970
Easement.”)

14. The 1970 Easement was created for the sole purpose of providing the Grantee
(and not the public or patrons of any commercial activity) private access from Millerton Road to
the Sohm Property. The Plaintiffs and Rusty Spur Lane Defendants are all successors in interest
to the Grantee.

"
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The Subdividers Easement

15. Plaintiffs are informed and believe and thereon allege that in or around 1992, the
Maxwell’s, Donald Schram and Nada Schram (collectively, the “Subdividers”) initiated an
application with the County to effectuate the subdivision of a portion of the Sohm Property into
approximately five (5) forty (40) acre parcels through a parcel map subdivision application
(hereinafter “Parcel Map No. 91-39”). Each of the properties at issue in this litigation was
originally part of the Sohm Property that was ultimately divided by Parcel Map No. 91-39.

16. Plaintiffs are informed and believe and thereon allege that as part of the County’s
ordinance code requirements for parcel map subdivisions, the Subdividers were required to
covenant and agree with the County that they would convey to future purchasers of the
subdivided parcels a sixty (60) foot private roadway easement to conmect access to the
subdivided parcels from the 1970 Easement to the public road (Millerton Road). Accordingly,
on October 2, 1992, the Subdividers executed and recorded with the Fresno County Recorder’s
office, a Certificate of Waiver of Parcel Map No. 91-39 (“Parcel Map Waiver”) and a Record of
Survey Map (the “Map”). (True and correct copies of the Parcel Map Waiver and the Map are
attached hereto as Exhibits “B” and “C”, respectively, and incorporated herein.)

17. The private road easement conveyed to Plaintiffs pursuant to the requirements of
the Parcel Map Waiver shall be referred to herein as the “Subdividers Easement.” (A true and
correct copy of the legal description of the Subdividers Easement is attached hereto as Exhibit
“D” and incorporated herein.)

18. The Subdivers Easement effectively connected the future subdivided parcels of
the Sohm Property to the existing 1970 Easement for private access to and from Millerton Road
(hereinafter “Rusty Spur Lane” or “Road”). Nothing contained in the Parcel Map Waiver
extinguished or in any other way modified the 1970 Easement or the Subdividers Easement to
include use of the Road by anyone other than the Grantor or Grantee, or their successors in
interest. Notably, Rusty Spur Lane does not access any other parcels, streets, roads or
thoroughfares.

i
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19. Plaintiff is informed and believes and thereon alleges that as a condition for
approval by the County on Parcel Map No. 91-39, the Subdividers executed and recorded with
the Fresno County Recorder’s Office on October 1, 1992, a “Covenant and Agreement
Regarding Improvement and Maintenance of Private Roads (hereinafter the “Covenant and
Agreement.”) (A true and correct copy of the Covenant and Agreement is attached hereto as
Exhibit “E” and incorporated herein.) The Covenant and Agreement provides that the Rusty
Spur Lane Property Owners and their successors in interest “will pay their proportionate share
of the cost toward the improvement and/or maintenance of the privafe road to a standard
determined adequate by the users of the private road, through a district, agency or other entity,
whether public or private, for the improvement and/or maintenance of said privafe road.”
[Emphasis added.] Nothing contained in the Covenant and Agreement extinguished or in any
other way modified the 1970 Easement or the Subdividers Easement to include use of the Road
by anyone other than the Grantor or Grantee, or their successors in interest.

Creation of County Service Area 35

20. Plaintiffs are informed and believe and thereon allege that on or about November
16, 1993, the County, along with the Subdividers, created County Service Area No. 35
(hereinafter “CSA 35”) to provide the County with the means to assess and pay for the
maintenance of the Rusty Spur Lane. Nothing relating to the creation of the CSA 35
extinguished or in any other way modified the 1970 Easement or Subdividers Easement to
include use of the Road by anyone other than the Grantor or Grantee, or their successors in
interest.

21. Plaintiffs are informed and believe and thereon allege that from November 16,
1993, through June 29, 1999, the County collected yéarly assessments from the owners of these
parcels that were created by Parcel Map No. 91-39 to pay the County to maintain the Road.
Dissolution of County Service Area 35

22. Plaintiffs are informed and believe and thereon allege that on or about June 29,
1999, the Fresno County Board of Supervisors, at the unanimous fequest of the Rusty Spur

Lane Property Owners (including the Maxwell’s), voted to dissolve the CSA 35 and remove the
-6-
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yearly assessment on the Rusty Spur Lane Property Owners’ tax roll for the maintenance of the
Road. The responsibility of the Road was retumed to the Rusty Spur Lane Property Owners
and Rusty Spur Lane was abandoned by the County. (A true and correct copy of the Board of
Supervisors for the County of Fresno’s Resolution Removing an Assessment on Real Property

for Road Maintenance and Dissolving CSA 35 is attached hereto as Exhibit “F” and

incorporated herein.)
The Road Maintenance Agreement

23. On or about June 10, 1999, the owners of the parcels created by Parcel Map No.
91-39, including the Plaintiffs and the Maxwell’s, entered into a written agreement, entitled
“Agreement to Share Roadway Maintenance Expenses for Rusty Spur Lane” (hereinafter the
“Roadway Maintenance Agreement”) to share in the cost of maintaining and repairing the Road.
The Roadway Maintenance Agreement was recorded in the official records of Fresno County,
California on March 9, 2000 at Document No. 2000-0027675. (A true and correct copy of the
Road Maintenance Agreement recorded in the official records of Fresno County, California on
March 9, 2000 at Document No. 2000-0027675 is attached hereto as Exhibit “G” and
incorporated herein.) The Road Maintenance Agreement reaffirmed the existence of the 1970
Easement and Subdividers Easement and that Rusty Spur Lane is owned by the Rusty Spur
Lane Property Owners to benefit and burden only other Rusty Spur Lane Property Owners and

not patrons of any commercial activity occurring on any of the dominant tenements:

The Owners are owners of tenants in common interests (hereinafter the
“Owners’ Interests” or “Owner’s Interest”) of a parcel of land
commonly known as “Rusty Spur Lane” (hereinafter the “Road”), with
each tenant in common having specific rights, duties and obligations to
pass over the land held by the other tenants in common pursuant to a
“[Easement Agreement]” recorded to benefit and burden all tenants in

comImori.

The Owners wish to enter into an Agreement which provides for the
Owners to share in the cost of maintaining and repairing that property
described in Exhibit B, commonly known as Rusty Spur Lane. Each of
the parties of this agreement agree that their respective Owners’ Interests

7-
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shall be held, conveyed, hypothecated, encumbered, leased, rented, used
and occupied subject to the following limitations, reservations,
covenants, conditions, servitudes, liens and charges, all of which are
declared and agreed to be in furtherance of and part of the beneficial use
of the Road as a private right of way, and all of which are declared and
agreed to be for the purpose of enhancing, maintaining and protecting the
value and utility of the Road. These provisions are imposed upon the
parties hereto, and are for the benefit of such parties, their Owners’
Interests’, and the properties owned by such parties contiguous to such
Owners’ Interests, and shall bind the parties hereto. These provisions
shall be a burden upon and benefit to not only the original owners of the
Owners’ Interests, but also to their successors and assigns with any
owners or subsequently subdivided parcels assuming one full share of
rights and obligations per assessor’s parcel created subject to paragraph
3, below. All covenants are intended as and are declared to be covenants
running with the land as well as equitable servitudes upon the land.

Plaintiffs are informed and believe and thereon allege that Defendant Charlie Maxwell was
involved in the drafting and revising of the Roadway Maintenance Agreement and was
instrumental in having all parties execufe the same.

24.  Soon thereafier, the Rusty Spur Lane Property Owners unanimously voted to
install a private access gate (accessible only with a touch-pad code known only to Rusty Spur
Lane Property Owners) at the entrance of Rusty Spur Lane, just off of Millerton Road, and affix

a sign on the gate stating “Private Property. No Trespassing.”

The Proposed Commercial Rodeo Facility

25. Plaintiffs are informed and believe and thereon allege that on or about
December 16, 2008, the Maxwell’s submitted an Application for Director Review and Approval
to the Fresno County Department of Public Works and Planning (the “Application”) relating to
a proposed commercial horse and rodeo arena to be located on the Maxwell Property pursuant
to the Municipal Code of the County of Fresno, Section 872. (A true and correct copy of the
Application, including an Operational Statement, is attached hereto as Exhibit “H” and
incorporated herein.) According to the Application, the proposed commercial horse arena was
for the purpose of and was to include, among other things, the following:

- Development of an equestrian facility in which eighteen (18) public rodeo,

gymkhana and/or roping events would occur per year;
-8-
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»  Approximately sixty (60) horse riders and “30+ vehicles” (plus horse trailers)
per event day;

= Sound amplification system on event days; and

»  Access from the public road (Millerton Road) to the Maxwell Property (the
proposed location of the commercial horse and rodeo arena) is exclusively by way of Rusty
Spur Lane. The proposed purpose and terms of the Application shall hereinafter be referred to
as the “Commercial Rodeo Project.” Access to the proposed Commercial Rodeo Project by
way of Rusty Spur Lane shall hereinafter be referred to as “Commercial Rodeo Project Access.”

26. Plaintiffs are informed and believe and thereon allege that the Commercial
Rodeo Project will not include the boarding of horses other than the personal horses of the
Maxwell’s. (See Page 1 of the Operational Statement, Exhibit “H.”) Plaintiffs are further
informed and believe and thereon allege that the Commercial Rodeo Project shall not include
any rodeo lessons or riding academies. Plaintiffs are further informed and believe and thereon
allege that the stated purpose of the Commercial Rodeo Project is to invite rodeo, roping and/or
gymkhana participants to participate in rodeo, roping and/or gymkhana events and to invite

patrons to sit in attendance and observe such events.

27. Plaintiffs are informed and believe and thereon allege that on or about
December 9, 2009, the Maxwell’s revised their Operational Statement previously submitted to
the County. The revised Operational Statement modified the Commercial Rodeo Project as
follows: |

»  The rodeo, roping and/or gymkhana events would occur on weekends between
April 1 and September 30 of any calendar year; and

= Saturday events would occur between the hours of 8:00 am. and 5:00 p.m.;
Sunday events would occur between the hours of 10:00 a.m. and 5:00 p.m. No other significant

revisions were made to the Commercial Rodeo Project.
Limited Agricultural District Zoning and Permitted Uses
28. All of the parcels currently owned by the Rusty Spur Lane Property Owners

are within the Agricultural Limited Zone District (hereinafter “AL”). Pursuant to the Municipal
9.

Second Amended Complaint for Declaratory Relief (as Conformed to Proof at Trial)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Code of the County of Fresno, Section 817.2, the Commercial Rodeo Project is not a use that is
permitted by right under the cﬁrrent AL zoning on the Rusty Spur Lane Property Owners’

parcels (or dominant tenements), including the Maxwell Property.

29. Pursuant to the Municipal Code of the County of Fresno, Section 817.3, the
Commercial Rodeo Project is not a use that is permitted subject to a Conditional Use Permit.

30. The Maxwell’s intend to conduct commercial horse and rodeo events on the
Maxwell Property pursuant to the Municipal Code of the County of Fresno, Section 8§17.2.B,
which permits the use of “commercial stables or riding academies” subject to review and
approval of the Director of the Fresno County Department of Public Works and Planning or the
Fresno County Planning Commission. Municipal Code of the County of Fresno, Section 803.16
defines “commercial stable” as “the keeping of horses for remuneration.” The Application
provides, however, that the Maxwell’s will not be boarding horses of others on the Maxwell
Property. The Application fails to provide any indication that the Commercial Rodeo Project
will include any rodeo, roping or gymkhana riding academies or lessons.

Planning Commission Action
31. On December 10, 2009, the Fresno County Planning Commission (the

“Commission™) considered the Application for the Commercial Rodeo Project. At the
conclusion of that hearing, the Commission approved the Application (Resolution No. 12182),
subject to certain conditions (the “Conditions of Approval”). The Conditions of Approval
provide, in relevant part, are as follows:

»  There shall be no more than twelve (12) event days per year consisting of six
youth-focused event days and six adult-focused event days to be conducted on weekends
between the months of April and September;

=  The Commercial Rodeo Project shall be operated in substantial compliance
with the revised Operational Statement, dated December 4, 2009, |

n The gate providing access to Rusty Spur Lane from Millerton Road shall

remain open during arrival times on event days to preclude vehicle queuing on Millerton Road.

i
-10-

Second Amended Complaint for Declaratory Relief (as Conformed to Proof at Trial)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

County Board of Supervisors Action
32. The Haines’ timely filed an appeal of the Commission’s Resolution No. 12182

(the “Appeal”). On February 23, 2010, the Fresno County Board of Supervisors considered the
Appeal. Following that hearing, the Board of Supervisors concluded that because the only
access to the proposed Commercial Rodeo Project is by way of Rusty Spur Lane, a private road
easement, the Appeal could not be decided and the Commercial Rodeo Project could not be
permitted until the instant lawsuit relating to, among other things, the legal use of Rusty Spur
Lane road by participants and patrons of the proposed Commercial Horse Arena was finally
determined. No other findings or conclusions were made by the Board of Supervisors.

33. Plaintiffs are informed and believe and thereon allege that Defendants Sample
are in agreement with Plaintiffs’ interpretation and understanding of Rusty Spur Lane Property
Owners’ respective rights and obligations in furtherance of and part of the beneficial use of
Rusty Spur Lane as a private right of way and not for the purpose of allowing patrons access to
the Commercial Rodeo Project. Plaintiffs name Defendants Sample as Defendants herein only
for the purpose of including afl Rusty Spur Lane Property Owners in this action.

CAUSE OF ACTION

(As Against the Rusty Spur Lane Defendants
for Declaratory Relief re: Road Maintenance Agreement)

34. Plaintiffs incorporate by reference herein paragraphs 1 through 33 of this
Second Amended Complaint as though fully set forth herein.

35. An actual controversy has arisen and now exists between the Plaintiffs and the
Rusty Spur Lane Defendants concerning their respective rights and obligations in furtherance of
and part of the Roadway Maintenance Agreement. Plaintiffs contend, and the Rusty Spur Lane
Defendants deny that the public use of Rusty Spur Lane as a result of the Commercial Rodeo
Project Access constitutes a breach of the Roadway Maintenance Agreement;

36. In light of the pending Application and Appeal relating to the Commercial
Rodeo Project and the access thereto, a judicial declaration is necessary and appropriate at this

"
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time in order that the Plaintiffs may ascertain their rights and duties as Rusty Spur Lane
Property Ownets with respect to the Roadway Maintenance Agreement.

WHEREFORE, Plaintiffs pray for judgment as set forth more fully below:
As Against the Rusty Spur Lane Defendants:

1)  For a judicial determination that public use of Rusty Spur Lane as a result of
the Commercial Rodeo Project Access will constitute a material breach of the Roadway
Maintenance Agreement,

2) For a judicial determination that Commercial Rodeo Project Access is not
a permitted right of access under the course of conduct of the signatories to the Roadway
Maintenance Agreement;

3) For a judicial determination that Commercial Rodeo Project Access
violates the covenant of good faith and fair dealing implied in the Roadway Maintenance
Agreement in that the remaining Rusty Spur Lane Owners, other than Defendant
Maxwell, will be burdened with a disproportionate share of the cost of maintaining the |
roadway for public use;

4) For a judicial determination that the condition of approval of the
Commercial Rodeo Project to keep the gate at the entrance of Rusty Spur Lane and
Millerton Road ope-n during event days violates the covenant of good faith and fair dealing
implied in the Roadway Maintenance Agreement in that such condition subjects Rusty
Spur Lane to public use;

5) For a judicial determination that failure to pay the agreed upon annual
assessments under the Roadway Maintenance Agreement on or before the due date is a
material breach of the Roadway Maintenance Agreement;

6) For a judicial determination that Defendant Charlie and Tamara Maxwell
are in material breach of the Roadway Maintenance Agreement for failure to pay their
2011 annual assessment; and
I

1
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7)  For any further relief as the Court may deem just and proper.

i
Dated: July A , 2011 FOWLER | HELSEL

Jason A. Helsel, Esq.

Attorney for Plaintiffs Wade and Rhonda Haines
Birchwood Park, LLC, White Properties, Inc. and
Jack Murray
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CERTIFICATE OF WAIVER OF PARCEL MAP
No. 91-39

This document is to certify that DONALD E. SCHRAMM ang NADA
LU SCHRAMM are the owners of that real broperty situated in the County

of Fresno, State of California, more particularly described ag
follows:

The West half of the Northeast quarter; the Southeast quarter
of the Northeast quarter; and the North half of the Southeast
quarter; all in Section 20, Township 11 South, Range 22 East,

Mount Diablo Base ang Meridian, according to the 0Ffficial Plat
thereor, :

That the above-described'real-property is proposed for

division a ong those division lines set Lorth in that map recorded in
3& of Record of Surveys at Page 5.3 s Fresno County
Records,

aS proposed in said Record of Survey, such property shall be
subject to the following:

| i The undersigned, in consideration of being granted an
approval of said Waiver Application No, 91-39 by the County
of Fresno, do hereby covenant and agree with the County of

portion of the real property proposed for division without
public road frontage an easement .for accesg purposes &0
feet in width described 'as follows: - T

(See Exhibit "AM attached hereto and made a part hereof,)



SUBDIVIDER STATEMENT

The undersigned being parties having record title interest in the land
within this subdivision hereby consent to the preparation and
recordation of this certificate:

Dated: &G — i P2

O
L%W*)/{‘——\ Nade, L) Bedrg

# DONALD ®.-SCHRAMN NADA LU SCHRAMM

CONTRACT VENDEE

(06’96 A/% \xﬁﬂ- ma/l/c'?k Nserstl(

CHARLES H/ MAXWELL, TAMARA K. MAXWELL '
'STATE OF CALIFORNIA } . ’ Lo T T
8S8.
COUNTY OF Fresno

Onthis __4th _ dayol _September in the year 19__ 02

before me, the undersigned, a Notary Public In and tor said State, personally appeared
Charles H. Maxwell & Tamara X. Maxwe]l

L AR IRMCE Y. NERRY personally known 1o me

-y - o {or proved to me on the basis of satisfactory evidence) 1o b8 the personss. whose names
s :‘.‘NA ?é- —8Le  subscribed o the within Insirument, and acknowledged to me thark_hey.
vaee o execuled It .
e Sy 1354 v

PR T NG D A AT I AR

WITNESS my hand and officlal seal.

B RO \‘1\& \r\\w/\ / o

7
Q Notary Public In and I(Aaid Statg)
ACKNDWLEOBMENT ~ Geaetal~Walcolly Foim 233CA—fy 567
241902 WOLLOTTS. INC {one ess §:2)




State of California

County of Fresno

On September—3;-1992-before-ma Janet 'Schrieider; “personally AappearedT T T

Donald E. schramm ang Nada Lu Schramm personally known to nme {or
broved to me on the basis of satisfactory evidence) to be the persons
whose name they subscribed to the within instrument ang acknowledged to
me that they executed the same in their authorized capacities, and
that by their signature on the instrument the persons, or the entity
upon behalf of which the persons acted, executed the instrument.

Witness my hand ang official seal,

sty




COUNTY SURVEYOR’S STATEMENT

This certificate conforms with the requirements of the subdivision map
act and local ordinance.

Dated: _ Qem 2 , /992 Richard D. Welton, Director
7 Public Works & Development Services
Department

By: xézéggéaéieﬁé;agazz:;

Robert E. Greene, PLS 4699
Senior Engineexr

STATE OF CALIFORNIA, )
COUNTY OF FRESNO, )ss.

On this _ 2 yg0 day of  (OcroBes in the year 199g
before me, SUSAN B. ANDERSON, County Clerk, in and for the County of
Fresno, personally appeared ROBERT E. GREENE, Senior Engineer,
Development Engineering, Fresno County, personally known to me to be
the person whose name is subscribed hereto, and who executed the
annexed instrument and acknowledged to me that he executed the same.

WITNESS my hand and affixed the seal of the County of Fresno.

SUSAN B. ANDERSON

(#.CD
SR W W )

P oeeaand DA™ Y

Deputy County Clerk

unty Clerk

—

92031W.T

e

Se--



EXHIBIT “C”



71

. =%

&9

i

LT

il
AL

Ty

[ I

NOLLIAS

e/, 62
s

—t
= o B0

ey
&
MBS SHUITS SR
g e s £
'

3
| somumas ponge snenim e

o i ik A e B e
30
T
ey
A

K
< p\‘f
Y s

s 15wy T2
LD X DL e

e
=t

o
=

mmuml

s
=

J3348 2N S0 SMISISNOY

..
BRATRA TSR o

PRI . S
[y —
TRLENESSAARNTE @

AN Aty el ISy L. WOT

VINYOLIIYO 40 ALVIS
'ONSIM4 40 AINNOOD 3FHIL NI

ATANNS 40 a¥00TN

aoax)

Yy L.




EXHIBIT “D”



EXHIBIT "AlM

The East 60.00 feet of the Northwest quarter of the Northeast quarter

of Section 20, Township 11 South, Range 22 East, Mount Diablo Base and
Mexridian.

‘Together with a 60.00 foot wide parcel of land in the South half of
th? Northeast quarter and the North half of the Southeast guarter of
sald Section 20, the centerline of which is described as follows:

Beginning at a point on the North line of the West half of said South
half of the Northeast quarter which bears North 88°13'38" West a
distance of 30.01 feet from the Northeast corner therepf; thence South-
easterly along a curve concave to the Northeast whose radius point
bears South 86°58'26% East a distance of 125.00 feet, through a
central angle of 35°01'41, an arc distance of 76.42 feet; thence
Southerly, along a reverse curve concave to the West with a radius of
125,00 feet, through a central angle of 69°05'31", an arc distance

of 150.74 feet; thence Southerly, along a reverse curve concave to the
East with a radius of 125.00 feet, through a central angle of 62°35'02",
an arc distance of 136,54 feet; thence Southeasterly, along a reverse
curve concave to the Southwest with a radius of 125.00 feet, through a
central angle of 21°48'24", an arc distance of 47.57 feet; thence
South 03°41'14" East a distance of 75.54 feet; thence Southwesterly
along a tangent curve concave to the Northwest with a radius of 300,00
feet, through a central angle of 34°21'59", an arc. distance of 179.94
feet; thence Southerly, along a reverse curve concave to East with a
radius of 250.00 feet, through a central angle of 65°46'47", an arc
distance of 287.02 feet; thence South 35°06'02" East a distance of
156.22 feet; thence Southeasterly, Southerly and Southwesterly along a
tangent curve to the West with a radius of 125.00 feet, through a
central angle of 98°29'34", an arc distance of 214.88 feet; thence
Southwesterly along a reverse curve concave to the Southeast with a
radius of 125.00 feet, through a central angle of 60°21'68", an arc
distance of 131.70 feet to Northwest corner of the East half of said
North half of the Southeast quarter; thence South 03°01'34" West,
along the West line of said East half, a distance of 60.00 feet.
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COVENANT AND AGREEMENT REGARDING 1MPROVEMENT
AND BAINTENANCE OF PRIVATE RDADS
The undersigned represent that thay are sols owners of that parcel of
real property being diviged by Parce! Hap No. 91-19 and situate in the

County of Fresno, State of California, described as follows:

'I:he West half o. -he Northeast Yuarter; the Southeast quarter of the
E:-oz:t}_xeast quart r. and the North half of the Southeast Guarter, all in
aecf.l.?n 20, Township 11 Sputh, Range 22 East, tount Diablo Pase and
Meridian, according to the Officjal Plat thereof,

That access to the above-described real property from a public road
is over and across a non-exclusive private road easement extonéing between a
public road and above-described parcel being divided as is more particularly
delineated upon said parcel map.

That in accordance with the tertative parcel map approved by the
Director of Public Works & Develepment Services Department of the County of
Fresno on the /77 day of /%’W P2 and in accordance with

the provisions of the Ordinarce Code of the Cnun'ty of Fresno, the undersignad

do hereby covenant on behalf of themselves and their successors in intarest
that they #ill pay their proportionate share of the cost toward the
improvement andfor maintenance of the private road to a stendard cetermined
adequate by the users of said private road, through a district, dgency or
ether entity, whethar public or private, for the improvement and/or
maintenance of said private road.

This covenant and agreement skall run with the land and be binding

upon the undersigned, their heirs, srccessors and assigns.

DATED: 227 -72 N
VLA Lz
\ s j i '
Podee e ey, o
REG: jb:2380y

301440 SH3IQNO23Y ALNNOD ONSIY:

661 10 130



State of California
County of Fresno

On September 29, 1992 hefore me Janet Schneider, personalily appeared
Donald E. Schramm and Nada Lu Schramm personally known to me (or
proved to re on the basis of satisfactory evidence) to be the persons
whose name they subscribed to the within instrument and acknowledged to
ma that they executed the same in their authorized capacities, and
that by their signature on the instrument the pexsons, or the entity
upen bhehalf of which the persons acted, executad the instrument.

Witness my hand and official seal.

ature

Ll S e EP
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|
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hme 29, 1999

Resolution §9-359
BEFORE THE BOARD OF SUPERVISORS
COUNTY OF FRESNO
STATE OF CALIFORNIA

In the matter of ) RESOLUTION REMOVING AN

) ASSESSMENT ON REAL PROPERTY
ZONE AW OF COUNTY } FOR ROAD MAINTENANCE AND
SERVICE AREA NO. 35, RUSTY) DISSOLVING ZONE AW OF COUNTY
SPUR LANE SERV'CE AREA NO. 35

WHEREAS, Zone AW of County Servica Area No, 35, whose territory includes

the area described in Exhibit “A” attached hereto and incorporated herein by reference,

was formed by the Board of Supervisors of the County of Fresno on November 18,
1893, far the maintenance of Rusty Spur Lane; and

WHEREAS, said formation was at the request of the property owner/subdivider
as a condition of approval of Parcel Map Waiver No. 91-39; and

WHEREAS, Rusty Spur Lane is a private road dedicated for public use and is
not ewned by the County of Fresno or maintained with County Road Funds; and

WHEREAS, the County of Fresno has provided road maintenance services for
Rusty Spur Lane through Zone AW since the date of formation and at the direction of
the property owners within the zone; and

WHEREAS, the property owners within Zone AW have paid a yearly assessment
for the maintenance of Rusty Spur Lane; and

WHEREAS, the eight property owners of the nine parcels within Zone AW have
presented a pelition to the County of Fresno requesting that Zone AW of County
Service Area No. 35 be dissolved and the assessment on real property for the
maintenance of Rusty Spur Lane be removed by the Board of Supervisors; and

WHEREAS, Article XIlIC, Section 3, of thé State of California Constitution allows
voters and property owners to repeal or reduce assessments on real property through
the initiative process; and

WHEREAS, on June 29, 1999, the Board of Supervisors of the County of Fresno
cansidered the property owners' unanimous request to dissolve Zone AW of County

1
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Servica Area No. 35 and for the remaval of an assessmenit on real property for the
maintenance of Rusty Spur Lane.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the
County of Fresno that Zone AW of County Service Area No. 35, whdse territory
includas the area described in Exhibit "A® attached hereto and incorporated herein by
reference, is hereby dissolved,

BE IT FURTHER RESOLVED that the Board of Supervisors of the County of
Fresno hereby repeals any assassments on real property for the road maintenance of
Rusty Spur Lane on property within the boundaries of Zone AW of Counly Service Area
No. 35, whose territory includes the area described in Exhibit “A” attached hereto and
incorporated herein by reference.

BE IT FURTHER RESOLVED that any funds remaining in the Zone AW budget
after payment of the County's costs for the dissolution process, any outstanding County
road maintenance costs and any other outstanding County costs assaciated with the
operation and administration of Zone AW shali be equally divided and returned to eaclj
property owner within the former zone.

BE IT FURTHER RESOLVED that based on the Board of Supervisor's action no
assessment shall be levied for Fiscal Year 1 999-2000.

ADOPTED by the Fresno County Board of Supervisors this 29th day of June,
1999, by the following vote, to-wit:

AYES:  Supervisors Koligian, Arambula, Case, Oken, Levy

~ NOES:  None
ABSENT:- None : /
[ .

CHA(IRMAN, Board of“Supervi

ATTEST:

SHARI GREENWOOD, Clerk
Board of Supervisors .
ff, awresodic.dac

By H%Z& )4{ MM 6/17/99

Deputy
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COUNTY SERVICE AREA 35, ZONE ‘AW’

PARCEL MAP WAIVER NO. 91-39
Boundary Description

The west half of the northeast gquartey, the southeast quarter of
the northeast quarter; and the north half of the southeast
quarter, all in Section 20, Township 11 South, Range 22 East,
Mount Diablo Base and Meridian, according to the official plat
thereof, described as follows:

BEGINNING at the north quarter corner of said Section 20; thence,

(1) South 88°13r12v% East, along the north line of the northeast
quarter of said section, a distance of 1310.00 feat to the
east line of the west half of the northeast quarter of said
section; thence, '

(2) 5South 03°01’34" West, along said east line, a distanca of
1326,00 fest to the north line of the southeast quarter of
the northeast quarter of said section; thence,

(3) South 88°13738" East, along said north line, a distance of
1318.09 feet to the east line of said section; thence,

(4) South 02°40/36" West, the following distances along the east
line of said section: 1325.69 feet, to the east quarter of
said section; thence, 1325.69 feet to the south line of the
north half of the southeast quarter of said section; thence,

(5) Nofth 88°1429" West, along said south line, 2668.54 feet to
the north-south centerline of said.sectiog; thence,

(6) North 03°22’31" East, along said centerline, the following
distances: 1326.37 feet to the center quarter corner of
said section; thence, 2652.7¢ feat to the POINT OF

" BEGINNING.

Containing 200 acres, more or less.

APN. 138-161-05

9-17-92
rev, 10-28~93
WS034 C:\WORD\CSA\2Z35AW

EXHIBIT A
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COUNTY SERVICE AREA 35, ZONE “AW"

ANNEXATIONNO. 1
Boundary Description

The Northeast quarter of the Northeast quarter of Section 20, Township 11 South, Range 22
East, Mount Diablo Base and Meridian, in the County of Fresno, Stats of California,
according to Official Plat theseof, more particularly described as follows:

BEGINNING at the Northeast comer of said Section 20; thence South 02°40'36” West, along
the East line of said Section 20, a distance of 1325.69 fest;. thence North 88°13°38" West,
along the existing boundary of Zone "AW", a distance of 1318.09 feat; theace North
03°01'34" East, along the existing boundary of Zone "AW*, a distance of 1326.00 fest to the
North line of said Section 20; thence South 83°13'38" East, along said North line, a distance
of 1310.00 feet to the Point of Beginning, .

Containing 40 acres, more o less -

A Partion of
APN__138-061-10

EXHIBIT A

1



County of Fresno
‘BOARD OF SUPERVISORS

Chaimnan Vice-Chairman
Susan B, Anderson Judith G. Casa PhilLarson Henry Pesea Deborahi A, Poochigian BemiceE, Saldel
District Two District Four Disidct One Disldct Thrae District Five Clark
STATE OF CALIF ORNIA,
S§S.
COUNTY OF FRESNO

I, BERNICE E. SEIDEL Clerk to the Board of Supervisors of said Fresno County, do hereby certify the
attached to be full, true and correct copies of the original Agenda Item/Minute Order and Resolution
regarding the Removing an Assessment on Real Property for Road Maintenance and Dissolving Zone AW of
County Service Area No. 35 for the June 29, 1999 Board of Supervisors’ Meeting.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Board of Supervisors,
this Sth day of September, 2009. :

BERNICE E. SEIDEL, Clerk
Board of Supervisors -
Fresno County, California

e

Kelley McCreary
Deputy Clerk

. .Room 301, Hall of Records « 2281 Tulare Siteet « Fresno, Californfa 93721-2198 * Telephone:{559) 488-3528 « FAY: (S50) 488-1872 - Toft Free: 1-800-742-1011
Eaual Emplovment Oppartunity « Atfimnative Actton « Disabled Employer
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AGHEEMENT TO SHARE ROADWAY MAINTENANCE EXFENSXS FOR RUSTY SPUUR LANE

This Agreement is extere] into Hily 10% day of fung, 1999 betwveen ol “Owmon™ liwing aceons fo Rusty Spur
Lene g latod o the attoched Exhilit A incomporsted harvin tnd haveinofier rafemvd f 2 "Cwmond®,

Tho Ovmery ke awaers of tonants is common interests (bereinafiny the “Ovoand’ Foferests™ or Ownor's
Intuuf')utlpamlofluﬂmmdyhamn%&mlm"@smmﬂuh YRoed™), with eech
' st fn comvoon having specific rights, dutiey g obliguions to pas over the Isnd bald by the ather teoeaty
i in cotmen putsuat t & “Mitval Easammit Agreomont For Privats Right of Way™ recorded bo bensh eed
i burden all teunty in common.

Tho Owsers wish to enixr ints ans sgyeement which pravides for the Oways to share in e cort of
mmmmmmmmmmmammnumsmm Bach
of the partise of this agreement ugren fhat their tespactive Ownees” bterests shall ba beld, conveyed,
Wad.umbmd.lcued mbd,madtﬂmsplednabln{bhfnﬂnmﬁnmm
resarvtions, coqvenants, coaditions, satvitudey, s sod charges, 4ll of which are doclated trd sgreed to
mﬂnﬁmudmdpmdhnbmﬁdﬂmofﬁwwnApnvuhnghd'my.mdaﬂd‘whd:m
dndudmdlyudhhhhpwmddm;mmmmdmnhmmmufﬁn
Roed. Thess provicions @ impased upos tha patity bereto, and ars for the benefit of such pacties, their
Ownens® hﬁuﬂ.mdﬁwpxwuﬂsmndbymhpnummbwhﬂwm Intarogts, pad abal)
bird tho panties heselo, Theas provisions aball bo & burdan npan and & benef 0 1t voly tha original owners
af thy Owners' Interests, but sfo to their succesars ad anxos with any ownen of subsequeely subdivided
paedlmmlmﬁxﬂsbmd'nymndobﬁmmwmspmduwdmmmmmphz
below. All covenants are d a3 and aro declared tg bo romming with the lmd es well se
equiteble servitudes upon o land.”

TERM
1. This Agrezment shall bo in effct for  period of three (3) yeard 2t which s it shall ba evtomatically
enctended for subsaquent theea (3) your periody unless dlsapproved in writing by ol balders of #0 Gwner's
Interest Bach holier of sn Owner's Isterest expreaddy waives the righd & seek judicial pertiion of s
Owner's Intvest  Should the election bo uade to Serminats thiv Agreernent, it shall bs a mundarcy
roquirement prict o tormingtion that Fresvo Coundy secept tho nsintensnca of the roadhery it the praviously
canceled CSA.

AUTBORIZED MAINTENANCE AND REFAXRS

2. This Agroernent covess K expienises rolxtive fo maistenunos o roplecament of ths road, o replecement of
mmrypmlnmncd.zfmy. wnd tha crossing over the intermittent citeam locoted near Millsrton Hoad,

COSTIS AND BXPENSES

3. The Ownern will bear the osts end eqecses of ths maintenance end rpairfoplacernont wark epocified
in Parugteph 2 of this Agrezmrent 29 follows!

Annmn!x’uafs‘wﬂpnpucdhuhmwudnbyhm Provitd, bowave, ehould sn
Owner subdivids his parcel, no kiereass in arnl fon shall ba arsested umt] such Hims as the Ovmer
salls & parce! so pebdivided. This num iy dis xio [t than Augrat 15 of aoch yerr beginning Angust
18, 1999 and continuing sonually thersafler, Thin sum may ba sxended Gom tims to tima &t Go
munlmmhy\mofammm mujotity of Ownsts whether presint, or pod, meaning two-
thirds of ¥us tfe] mymber of Owriers, whether prossnt of not. 'Ihnwinm:ybamdabypmyii‘m
Owner is uasble to attend the annusl meeting.

Skould tho reserve fimd reach a lavel of $10,000, mmaus! sasessments shall by disoortinusd watil tha
fund drops bolow thot oved, mlest a two-tbirds mejucity of the toial numbor of Gansers, whathes
pressat of Rot, wofog in faves of ccatinuing the svssssment to provids for a fioure eatitipaid nsed.

Tlt!aWorks PescriptionThisF-FresmofYearEnst-2000-027676/Page L-of &

Order: i
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4. Unpddnmntmdbmdwfﬂumw'nhmﬁuuhumﬂmd £
| tdalinquant g bear
cbnganfmsn@mhlfpavm(l.s%)pamﬁifnutpddvdﬂ:hﬁu‘ny(lﬂ)dmoﬁﬂ@dm Such
*memwmwyab!omw'lﬁamdmk.mbmmnﬂm@mlﬂw i Qwnc's
A:muponﬂwmwpmoumrbaoﬁiwuﬂbntomwkmudqoﬂmmmyahmﬁmofbdhqum
mmm 'Itswuge_sh!lrd;mbo tha nﬁnmt ofllwﬂdelinqnm fuscssmset, tha chargas sutharized by
Sgreemnent, & description of the Ovrse't Intitvat, s of , and i
Omknpoun‘!aleﬁvﬂmrdk:eph; b 7 vane ol Oruc, o albeslpadly o

Hh%mmmmmh&kwud:ﬂdddmmmpﬂaﬁmnﬁnsmﬁd by oitlior
thie Chvner or bis o bar tha Owaer X Rt d Koepi .
Fidal of;::m uqmm‘ Rocord Koeging shall rocard # nokep of

Aﬁ&&am«&wthm{udemw e Owner Responsihla for Record Koepiog
Wuﬁmwmwﬂmhﬂﬂmuﬁmhwm recording 8 noticg of dafknlt
mmafqmdmwmm.cmmcma&mmm.mmabuﬁm Tho Camer

s walla an Axgemneat on all remaing holdery of Owgere® Intevests, Jftho delinquent Dwner's Infrrat
nwmdslws_:bbudmmada. it shall tnem to the beaefit of al) reminiag boldeey of Gwaers* Infrrests,

ANNUAL AND SPECIAL MERETINGS

s Anhnuﬂmediuwﬂlbebddh”&ofudtmmehuﬁﬂddlphamdﬁmhh
waval masthg nmmmwnmmmnmwnmmwmw
mﬁq*%“«mﬁwnwkmnhmmmmdﬁmmh
tanenittod by U.3, madl t alf Osmarr, Obligations for muintaanes, renai

Mmudmeﬂmh&mdu&umdmedﬁg. Ovaury mablo & sttzod way ba
Mwow&ylﬁmMmthdswﬁmMmthM' 1 vote o behulf of the

AxuﬂxmwmﬁwlbaOWnumpmwﬁxmd:hepthwwﬂa K1 aconimting of fimds
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Thn Nouthwen querter of the Northeast
Eegl, Mouat Dighlo Base and Mo

TitleWo
Order:

EXHIBIT A

RUSTY SPUR LANE PROPERTY OWNERS

Birchwaod Parl, LLC
Tock Muuray, Mioager
5228 £, Pine Ave, Suita A
Fresno, CA 93727

Robert Carzoq
3152 W, Loz Altos Ave,
Freans, CA 9371}

Fairy Tale Bakery, Ine.
Diefer Rebnberg
% Coagt Packing Company

J275 B, Vernon Ave,
Vernon, CA 90058

Bl Gellagher
11084 Rusty Spur Lana
Clovis, CA 93611

. Wads & Rionds Balneg

1614 E, Salemy
Freseo, CA 93720

Ralph & Kol Hitter
110 V7, Shaw Ave,, K102
Clavis, CA 1612

Malekin Dismend Co,
1395 W, Herndon Ave, 6107
Freano, CA. 93711

Chacis & Temars Maxerell
10925 Ruxty Spur Lanp
Clavis, CA 93611

dohn & Borlads Sample
Rockiog Horse Ranch
11596 Rusty Spur Lang
Clovig, CA 93613

rits Descriptions.&heis £ Fresno-/ Year.Inst; 2000-027676-/Rage-4 0f § fow-=rr

qurter of Section 20, Townstdp 11 Soustly, Range 22
dian, according to the offcisl Plat thereof,

=




TitleWgrks Descrl
Order; :

i

ptioanhﬁs'-/—Fmsnm/%‘earansQ:——zoeo-027676-f-?age 5of5/ -

EXHIBIT B

That cactaln 60 foot pon-sxolurive aaceaant for rosdway pusposes duecribad In
Byreanent vecorded Juns 15, 1310 in Xook 5733 Pago 449, Oocussat Ha. 39892, Offizial
Racacdm, xora pasticulerly dasceibed ae follovg:

Stacting at m pofat &t the Hilloctan Read and golog along the Bant ling of tha
Goutbvest quortax of the Southepst quector of doctlon 17, Towoshlp 11 Acuth, Aengs 22
kast, mnd golng Seuth slong thiw Lina to the Soukh 1ine of ould Bectlon tchenco golng
Mast aldng thia ¢ald sagtion ilna Lor & distonca of 60 fesk thense gelng marth,
parallel to the Task line of eald gectlon to the Hillarken Hoad thenco Past sleng
khin Xoed to the Polnt of Nagloenlng.

Together with

A nom-axdlusive t for Rosdway pury Azcoer the Eask 60,00 faet of tha
o of the ¥orthrest quactsy of Sanklon 20, Tewashlp i) South, Range a2
Eane, togethyr ylth & 60 foot wids non-oxolusiva for fond ¢ In

tha Eouth hBf of Ehe fortheast querter and tha Horth half of tha douthexst quocter
©of wald Buctlon 20, the osnterilne of which L» davcribed aw lellowas

Foglnnlng at & polat on Ehis Necth Line of the Weat half of sald south half af tha
Noxtheant quecker whloh beaxa Korth WY $3¢ 3A* west & dlakasce o2 30,01 Fask frea
the Northesst cormar tharesf) thense Southesatarly alung 8 rorvm concevm ko the:
Morthasat whars gadins point baxcy gouth 25° 94 25* Eart & distance of 129,00 Zmet,
through A central angla of 15 p1¢ 41%, an aro dletance of 16.42 faat; thapca

herly, aleng s cugva ta the Ussk with a redlus of 135,00 Ity
through & cantral agle of 69% 05 I1%, an wro distanca of I50.74 teat; thenca
acutharly, along a surve Ave to ths Kask with A radius of 125,00 faot,
thotugh A cdntral sngla of §2% 39¢ 92", an ava diatanas of 136.6¢ faut; thanca
1y, aleay a ouzva a tha Eouthwast ulth a radive of 138.00
£est, theough & cogtral angle of 21¢ 48¢ 4¢*, sn aco distence of 47,57 fest) thence .
Houth 03° 41° 34* Scct & diztanco af 76.54 fasty thonce h iy along a t

ourya concave ko ths Northwesk with X rad{ua of 300,00 fost, through & céntral aogla
of 3¢ 2L 597 an o distencs of 179,94 Eanty thence Boutharly, aiony & .reversa
GUrva coronva to Kxat with a cidlus of 250,00 fect, throUgh 2 conteal ongle of €5
46’ 41, an &xv dletanca of 287.02 fast; thancn South 33'05° pi= Rast & distanca of
184,22 faut) thance 1! ¥s tharly and Southwesknrly aleng m taagank cucva
ta tho Wart with s cadfum of 11%.00 foat, through & cantral angle of 98¢ 2% 34*, n
Axg dlatenca of 114.48 fexty thance 1y &long 3 UL ta
tha Southeant Ltk & radlam of £25.08 faat, thcaugh & aaakray angle of 0% 21’ Sg-,
& ara distancs of 131,70 fast to Northusat eomas of Ehe Bast Ml of wald Horth
hall of tha Southeant guarterp thancwe South Q3% gL 34« Woat, slong tha Yeat 1ine oz
sald ¥agt holf, a dlatance 2f €0.00 Caxt.
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ing
MAILING ADDRESS: LocATion:
Department of Publlc Works and Planning  Southwest comer of Tulara & "\ Sfrests, Sufte A
Development Services Dhvfsion t Lave|
Tulare Streat, 6% Flgg; Fresno Phone: (559) 2604055
Fresno, CA 93721 Toll Free Phone; 1-800-742.1011
APPLICATION FOR; . DESCRIPTION OF PROPOSED USE R REQUEST:
3 Amendment Applteation Oaeermice :
: ——
L2 Amendment 15, Teyg LJ Pre-Appleation (Gheck Type) %
L] Condltonay Uge Pemit LI Generat Flan Amandmen — —
3 Dirscior Revlsw and Approyal [ Specific plan Amendment
. e
L1 Sita Plan ReviswiOceupancy parmy L7 Specific pian : -
0 Varance/Minor Variance S 0 Dstémmination ofMa@ar e —
[ No Shoot/Dog Laagp Law Boundary [ Agreaments
] Other
.
PLEASE TYPE OR PRINT N BLACK

INK, Answer a)f questlons complelaly, Aftach taquired sita plans, forms, statomants and daeds
as specified on tha Pre-Application Reviaw,

LOCATION o PROPERTY: /2o &5'771/ SRS Zoy s ] slds of @'ﬁ ;P
betwesn " agre 5 — o _4Xevy,
Slbet address /o83 9. KT, spde g/ Ce i
APN /S8 _06, _ '

e SR
Pamelsiza 281 4 lez SecTwp/Rg. 29 . ) ;oo
- LEGAL DESCRiPTION, (Attach Capy of Dasg) ’ ‘

")MP AL {slgnaturs), dagtars 'ﬁmif am tha cwrner,
& ownar, ,:s the abova dasgribag pro and
awlad

7 OF atthorfzed eprasentaliva of
Perty and that fhe appiication documents are In aj fespacts trua and corract by ghg
best of my ge. The foregoing déciaration Is mada undsr penalty of perjury. .

. =2 -
C APVl k. L2 2IS53 om e RS el oz, O#37
W Address 7 €ty Zp Phana
Ry e S—

Addresy Clty adn Phang
Rejsresentaiive (prng & Type) v Adgrass Clty Zp Phone
: } WHEN VALIDATED
. OFFICE USE ONLY [ THIS APPLICATION IS YOUR RECE(PT

Application Typa / o /{2 Fee: 2L LD P 5
Appllcaiion Type /.. ' Fes: P —~— :
Apllcation Typs / Na.: Fae; PLU
Application Typa / Ng,: . Fea: PLU- -
itial Study No.. [g DﬁzZ- Fea: 390] pLy E RE Qansrs BOIT ww
nvironmental Review; Fes: PLU P B g
Balth Deparimeny Review: Fee: 270" pry DR f DEED . O
ecaivedby: . YL E REV Zo07. 00
15 permit Is sough! under Ordinancs Sealion: Gl KD FEE TT3.00
Yated applications; . L MU I b s
affng varificatton: Zone Disiyigts . ‘-‘-1 2003/ 175 Li?l'—'.f-'ﬁ-E -7"-?[-'

o R — — T L K

APNg " ; : """

See. Twp, Rg, - /

Parcel Slza
M

GHEN-DE’ARTMEM'COPY VMITE—APPUCAMI‘WFY CANARY



| County of Frespg
W

LIC WORKS AND PLANMN_G
INITIAL STUD Y APPLICATY, ON
INSTRUCTIONS ——
Answer gl questiony comp ‘

letely, An incomplefe Jorm may delgy zrocessing of
YOHT application, I7ye additipnal saper if, tiecessau: and attack any supplemental
nformation 1, 1his form, Aftach an operational stgtey epy if appropriate, This
ayplication wig be distribuied 15 Several agencles ypy PEVSOns Iy deterine ghe
ironmental &ffecis of Jorr proposal Plegse comtplete the forys g
legible and Yeproducible many g (te, USERL4CK INEOR TYpp),

SENERAL INFORM 477077 | —

\\.\_‘.—* . .

- Property Owe » Ctnipoe AT PhanelFoe 352 ez
" . .M—?\.‘\

Mailing ‘

Address: /O 3¢~ 72US
S Street -

, S State/Ziy
Apphiing &{ ' ' Phone/Figg:
R X N Nﬁ_ﬁ
Mailing .
Addresss
Street Ciy State/Zip

Representatiye, Sdfras” : Phone/Fry:

)
Muailing _ :
Address:

ireet

v/
Profect Location: 225 4 7 ca ~€.’5@(_) e

roject Address: il

* LRI - v T . ' ———
S 2. %\‘- )
E(_'tiﬂ!ﬂ'aWﬂSllM a’llge.‘ Zﬂ /7 # 4 / 23

8. Parcel Size: % A o
e . —\\\
sSessors Parcel No, /'3 - e, 9 ' g '
; .

DEVEYLOPMENT SERVICES DIvision
2220 Tulure Straet, Sixy FIoorImea. Califomin 93721 Phone (555) 2524055 / 2624039 /98 4300 L NI



10. Land Conservatip, Contrace Ny, (Y applicadle); /'/é A '

1. What other agenciay Will you need 1 &et permits gr akthorizmios Sfram:

LArCy (annexatioy) ' SIVUAPCD (dir Poltution Control Districy)
C4r, s Recltration Bogrg
Division of deronaigiey - Departmeny of Energy

Water Qualiyy Control Bpgrg Airport Lang [fgq Commissian

Other
—_— —_—

12 Willthe 2rofect utilie Fodorqy Sfunds or require other Fagpegy authorization Subject to the prpvis_:‘érzs of
the National Envirommeniqy Policy dct (NEPA) of 19697 Yes 7" Wy '

f 50, plegse provide g copy of all relateq Erant and/py Junding dacumqm‘s, reluted infarmatipy and
environmentay review reguiremenyy, oot '

'3, E'.u:siingZaneDim-z‘cI’: AL . f 0
% Bxisting Ganerat Pl 1 g g Use Designation’s __ AL o e

At est
. .y

NVIRONMENTAL TvroRM TiON R .
\ .. .
L Presey Ian_d nse; ] AZEA

Descripe existing physical impfovemends 14 uding builiings, water (wells) and Sewage facilities, roads,

and Hghting, Include g site Plan or map showing the Previougly listed improvemengss . .
- -“—‘ﬁ_‘ . M‘\\.

: . . o .
Describe the Major vegetative cover; ANy &4 <
Any perennigl op itermittent watay courses? If so, show onmgp:  4/0 '

) .

s property iy o JSlood prone grepp Describe: A .
Deseribe Surrounding land yi5e5 (e.g., commerciaf, agricultura], residential, school, eic. )
Novth; At e Al Y LAC A :
South:__ 207K A Etdn [/ A ALl Aret LARCEA I
Bast: _/egw, L A LI/ Y0 Az Agaefc, CNE AR
Vest: 0 pic e Al gt/ SAY Az PARCETL. 4 At~
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NOTE: The information beloy will be u:s'ea! in determining raffic impacss from this Project. The data
Inay also show the nesg for a Traffie Iinpact Study (T1S) for the Project; ' -

A win additional driveways _ﬁ-o{n the proposed praje.ét site b Necessary Io access pupli roads? . ..
Pos No ' . L

B, Daily traffic generation;

) 4 Resideniiq} - Numbér of Units
LotSize - Co
 Single Family >0 '
Apartments

L Commercig. Number of Employees

- Numbgg-' of Salesipen '

Nuriber of Delivery Ducks .
Total Sqiare Footage of Building

L. Descripe and quantify other traffic generation activigios: '
3 e CENICLES  py i DA
_@Mfrme’M SCENC Ay 25
o F e T

Describe any sowree(s) of noise from Your praject that may ffect the SUITOtNding greys

570 B F-N Aﬂ?ui“fm'??a/\') SSTE ) up ) SIATI~ E@:E

Describe any source(s) of noise in the nreq tlig nay gifect your project;
R . —.\
Abpjs
—————

Describie the p;'abable Source(s) of air pollution Jrom your proecy; A
Yl P QMW R

il

Proposed sonyce of watep:

A privata wey)

} COMMBNILY Systenr’— qyp ———




"~ -

e

24 Anticipated volyme of water to be used (gafions per day)’; EUE "‘J'_”})/’?/S' 78 3) 209 eqe

25, Proposed meth od of liguid ywaste disposal:
%) septic .system/ma’mdua]

) Community systemname ————
26.  Estimateq volume of liguid waste (gallons pey day)’:

27. Anficipateq bpe(s) of liguid waste:

28 Anticipated typegy) of hazardous wastes®: M

23, Anticipateq volume of hazardons wastes's /‘J[J

0. Proposed method of hazardous waste dwpasal’ _[44' :
', Anticipateq Upe(s) of solidwaste: _/bess appoe

e

Anticipated amoyyg of solid waste (tons or cubzc yards per day): ’”N

3 4 nizctpated amount of waste that wifl be recyc!ed (iaus or cubic: yam's per day): 21l

% Proposed methoqd [ of solid waste disposal: - b)SQ.UG"“

" Fire protection district(s) serving this area: CD

. Hus a previous upplication been pmcavsed on this site? If so, b5t tile and date:. Ajf'f“

Do you haye any underground storage tanks (except sqoiza tanksj? Yes No

Ifyes, are they currently in usep Yes Na
AHE BREST DFM’EYOMEDGEL YAE F aREG'OINGMOWHDN IS TRUE,

z wcard? = . E e

GNATURE . Dare

et 0 Developmen .S'eruzces Conference Checllist
' assisiance, conjgry Envirommental Heali) System, (559) 4453357 ‘
County Service Aregs or Waterworks Districts, contact the Resources Division, (359) 2624259

T MUNM)



NOTICE AND 4 CENOWLED GMENT

MEAﬂVIFI CATION A]YD DEFENSE

State Imy requires that specified fee.r (E?,JM 75 ﬁr an EIR; $1,876.75 Jor a Negative Declaration) pe
Paid to the Californiq Department of Fisk and Gung DFG} for Projects, swhicl must 3o reviewed fpr

The following Projects are exempt ff om ti:e fees: L - ' .
1. Al projecss Siatutorily excempt fiom t/':xe;uxny.zls-ian._sj of CE’Q& (Ca‘l'_b"aimiq Envirommsental Oudlity dey).

24 jirajem categprically aempr é]'.-:re'gq{aﬁwg,r of tha Semrazy ‘of Resourees (Sta;e af Califarm’a)
Jrom the requirement i Prepare e{:vimw a'acwnem R

- A fee exemption may be issued by DFG jb;' eligible projerte determined by thar agency to have “no gffacy
on wildlife,” Thyy determination must be Drovided in advance from DF@ to the County af the request of
the applicont, Yoy may wigk to call-the Iogal. Toﬁqg of t&e QFG' at (559)-222.3 761, if you peeg naore

Upon completion of the Initial Stud you wit be notified of the applicablz foe. Paymeny of the fee 1ill be
required before your Project will be forwarded 1o the project anafysy Jor scheduling of any reguired
kearingy angd  final Processing. The fee vﬁl{ be refunded gf'tﬁe  project should ho denied by the County,

-Emf B\ Lk or

Applicant’s Signaturg ™ Date

1Devs&PInlFORMS nital Siugy App_Mastor.doc
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EXHIBIT4

Mr, CHARLIE MAXWELL
OPERATIONAL STATEMENT
Revised December 4, 2009

PROJECT REQUEST

To allow a commercial horse arena on a 40.05 +/- acre parcel in the AL-40 Zone District

PROJECT APPLICANT

Mr. Charlie Maxwell °
10925 Rusty Spur Road
Clovis, CA 93619

REPRESENTATIVE

Dirk Poeschel Land Development Services, Inc.
923 Van Ness Ave., #200

Fresno, CA 93721

559-445-0374

E-Mail: dpoeschel@dplds.com

PROJECT LOCATION

10925 Rusty Spur Road, Clovis
APN 138-061-49 '

PROJECT DESCRIPTION

1. Nature of Operation

Development of an equestrian (horse) facility in which youth events will be featured. No
horses would be boarded other than my personal horses. Events would be patterned after
youth “gymkhana” events that took place at the American Legion Post throughout the
nineteen ninety’s. This type of évents for children was extremely popular and a benefit to
all the young adults in the foothill area. The entire program is to feature youth and have
all event riders become winners and receive prizes. Handicap riders would also be
featured. Six youth events throughout the summer would be featured. Twelve adult
events would be featured at a later time (2011, 2012) including roping and adult
gymkhana events. This is eighteen days out of 365 days. Functions would start at 8:00
AM and conclude around 5:00 PM on Saturday and from 10:00 AM to 5:00 PM on
Sunday. On event days the arena will be watered and the roadway to the arena watered
for dust control. Event days for youths would feature approximately 50 to 60 riders and
thirty vehicles, and possibly the same for adults. The applicant offers the following
supplemental mitigation measures:

Exhibit 4 — Page 1



1. There shall be no boarding of horses not owned by the applic'ant on the subject
property. .

2. No alcoholic beverages shall be sold on the site.

*3, There shall be no overnight camping.

4. In amanner acceptable to the Director of Public Works and Planning, a dust
conirol plan shall be submitted and approved which detail the means that dust
from event activities shall not adversely affect adjacent properties. All
recommendations of that dust control plan shall be implemented and maintained

by the applicant. The arena will be covered with 500 tons of sand for dust
control.

5. The project shall comply with all Cal Fire Fire Safe Guidelines.

6. In amanner acceptable to the Director of Public Works and Planning, the site
shall be kept clean and well maintained. All waste shall be disposed of to prohibit
vectors and odors. Appropriate measures shall be implemented to assure Rusty
Spur Road is free of debris and litter that would have an aesthetic impact or be
detrimental to the roadway itself following event days. - :

2. Operational Time Limits

There shall be no more than 18 days of events per calendar year. Events shall be limited
to the period between April 1 and September 30 of any calendar year. The facility could
open at 8:00 AM on Monday through Saturday event days and conclude at 5:00 PM, and
open at 10:00 AM on Sunday event days and conclude at 5:00 PM. '

3. Number of customers or visitors

The facility could host an untold number of vehicles and trailers, however from past
practice usually 50 to 60 riders and 30 trailers is an accurate assessment.

4. Number of employees

There will be no employees, however with the youth events there would be people,
including retired CDF employees who would like to volunteer.

5. Service and delivery vehicles
No large service or delivery trucks. -
6. Access to the site

The arena is located as the first residence off of Rusty Spur Road, which connects to the

Exhibit 4 — Page 2



public roadway of Millerton Road.

7. Number of parking spaces for employees, customers, and service/delivery vehicles.

The arena is located on a forty-acre parcel with the arena being located in the extreme
north/west portion of the parcel. The parking is on native grass which would be
mowed and on natural dirt which would be watered. The design of the arena and
surrounding area adjacent to the arena would allow in excess of sixty to seventy trailers
to be parked.

8. Are any goods to be sold on-site?

This is primarily a youth activity and numerous groups have offered to sell lunch food
and drinks to support their youth activities and the activities of the arena.

9. What equipment is used?

Arena tractors and related equipment that is currently used on the property. Horses and
related tack. Event timing equipment, gymkhana poles and arena chalk.

10. What supplies or materials are used and how are they stored?

Event equipment is utilized in the arena on the day of the event and stored in a
personal barn currently on-site.

11. Does the use cause an unsightly appearance?

The arena by des1gn was placed in the extreme north/west comer of the property The
location is as far as possible removed from any other residences on Rusty Spur Road as
possible. The neighbors to the north are separated from the arena by a public roadway
(Millerton Road) and a seasonal stream (Little Dry Creek.) The distance from the
neighbor’s home to the north to the center of the arena is approximately 1,350 feet or 450
yards. Odor and dust are both controlled by an arena watering system and the roadway to
- the arena will be watered. The arena is lighted, however no public events will occur at
night, personal usage at night is limited and the arena lights have direction hoods to
control the glare. During event days an arena public announcing system will be utilized
and controlled below the decibel level allowed by the county. The applicant has installed
nine trees around the arena and fifteen additional trees are to be planted to reduce
aesthetic impacts. The existing exterior block wall adjacent to the street will be painted
to blend with its surroundings.

12. List any solid or liquid wastes to be produced.

On event days there is very little animal waste generated because the participant's animals
are not eatmg On event days the arena is disced at the end of the day disposing of any
waste or urine into the arena surface. A restroom building permit would be applied for

Exhibit4 — Page 3



and placed in the north/west corner of the property for participant's usage.

13. Estimated volume of water to be used (gallons per day)

A water system is being developed to water the arena by a gravity system to reduce dust.
The holding tanks will be placed south of the arena approximately 145 feet above the
arena floor. This sysiem will allow the arena to be watered completely with minimum
effort to allow for maximum dust control. We anticipate using 2000 gallons of water on
event days. The water is provided from our current well, which has sufﬁcmnt capacity
to allow for this usage and more.

14. Describe any proposed advertising including size, appearance, and placement.

A small sigh at Rusty Spur Road and the driveway will read “Rusty Spur Arena” and
include an arrow indicting the direction of travel. An arena layout sign near the enfrance
to the arena will depict the arena layout, various parking places, and how to easily exit
the arena and property upon departure. (The arena has sufficient room to circle the entire
arena for exiting, therefore eliminating most vehicle backing.)

15. Will existing buildings be used or will new buildings be constructed?

‘Existing barn for storage, and one new restroom building to be constructed per county
requirements.

16. Explain which buildings or what portion of buildings will be used in the operation.
Only the current bam would be used for storage of the event timing equipnient.
17. Will any outdoor lighting or an outdoor sound amplification system be used?

Outdoor lighting will not be used for any events, A sound amplification system will be
used and controlled below the county decibel levels.

18. Lands@aping or fencing proposed?

The entire arena is to be surrounded by mature tree's to help with dust, and noise, while
providing shade for the participants. The applicant has installed nine trees around the
arena and fifteen additional trees are to be planted to reduce aesthetic impacts. The entire
forty-acre parcel is currently fenced, with the arena bemg fenced with used well piping.
Numerous day pens would also be constructed of well piping to provide safe "parking"
spaces for partlclpant's horses, along with numerous “hitching” rails and block wall

_ “hxtchmg" rings.

19. Any other information that will provide a clear understanding of the project or
operation,

Currently no youth arena exists for the pure enj byment of youth and related horse or
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horse gymkhana events. The entire goal or propose to give back to the community the
same enjoyment that our children and numerous other foothill children enjoyed while
being a part of the foothill community. Numerous families and community groups have
approached us with the same idea of providing safe, clean fun activities for the children
of this community. As with the American Legion program handicapped children would
be especially welcomed. This program is designed around the goals of having all
participants be a winner and win prizes that will be donated from the local merchants of
this community. In subsequent years the adult events would only serve as a vehicle for
funding to provide more awards to the youth activity. '

GAWPDOCS\Maxwell - Horse Arena 09-47\12-04-09 REVISED-COMBINED Operational Statement.doc
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STATE OF CATIFORNIA
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Clerk to the Board of Supervisors
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FROM: Alan Weaver, Director %"’L W‘a "

Department of Public Works and Planning -
SUBJECT:  Resolution No. 12182 - Initial Study Application No. 6062 and Director Review

and Approval Application No. 4112 filed by Charlie Maxwell — Appellant: Wade
and Rhonda Haines .

RECOMMENDED ACTION:

Consider and take action on appeal filed by Wade and Rhonda Haines of the Planning
Commission’s approval of Director Review and Approval Application No. 4112 and Initial
Study Application No. 6062, to allow a commercial horse arena on a 40.05-acre parcel in
the AL-40 (Limited Agricuttural, 40-acre minimum parcel size) Zone District. The project
site is located on the west side of Rusty Spur Road (a private road), approximately 710
feet south of its intersection with Millerton Road, approximately three miles east of the
unincorporated community of Friant (10925 Rusty Spur Road) (Sup. Dist.: 5) (APN: 138-
061-49). (Continued from February 23, 2010)

EISCAL IMPACT:

There is no net County cost associated with the recommended action.

IMPACTS ON JOB CREATION:

Approval of the recommended action should not impact the:creation of jobs in Fresno County.

BACKGROUND / DISCUSSION: i

This itern comes to your Board on appeal of the Planning Commission's approval of the subject
application. This item was originally heard by your Board on February 23, 2010. At that hearing,
your Board voted to continue this item pending the ouicome of a civil lawsuit filed against the

ADMINISTRATIVE OFFICE REVIEW «é‘:\”'\/ Page ! of 2

80ARD ACTION: paTe _Septenber 27, 2011 APPROVED AS RECOMMENDED ___ OTHER

[
SEE PAGE THREE FOR BOARD ACTION
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Board of Supetvisors
September 27, 2011
Page 2

Applicant by the Appeliants of the subject application regarding access rights to the subject and
surrounding properties. On August 8, 2011, Fresno Superior Court filed its judgment in favor of
the Applicant, confirming the Applicant's legal ability to utilize the existing site access in
conjunction with the proposed use.

On December 10, 2008, the Planning Commission considered the subject application filed by

the Applicant. Testimony included those in opposition to the proposal citing concemns regarding

decreased property values, increased traffic levels and the use of Rusty Spur Road (private

road) for commercial purposes, increased noise and light levels and other aesthetic concermns,

and possible negative impacts to wildlife. Those in support of the proposal cited that horse

events provide a benefit to the community for both youth and adults, and that this would be a
“local resource that does not require great trave! distances to reach. '

Atter considering the information in the Staff Report, staff's presentation, and public testimony
from the Applicant, the Commission voted six to one to adopt Resolution No. 12182 approving
Director Review and Approval Application No. 4112. The Planning Commission stated their
concurrence with staff's recommendation that the required Findings could be made with the
inclusion of two additional conditions limiting the number of events to six youth-focused events
and six adult-focused events annually, and a provision for a landscaping buffer adjacent to the
southern and eastern boundaries of the arena to assist in screening views of the arena area
from adjacent properties. .

if your Board determines to uphold the Planning Commission’s approval of the project, a simple
denial motion denying the appeal and upholding the Commission’s approval would be
appropriate. If your Board were inclined to grant the appeal, a motion to uphold the appeal thus
denying the project would be appropriate with clarification and reasoning as to which Findings
cannot be made.

A copy of the August 8, 2011 Fresno County Superior Court Judgment in favor of the Defendant
is attached as Exhibit “A”. The February 23, 2010 Board Action including the recommended
Conditions of Approval is attached as Exhibit “B".

Notices of the subject hearing were sent to 22 property owners within 600 feet of the subject
property exceeding the minimum notification requirements prescribed by the California
Government Code and the Fresno County Zoning Ordinance.

REFERENCE MATERIAL

BAI #18, February 23, 2010

CM:cwm
G:V360Devs&PIMADMINVBOARD\Board Items\2011108-27-1 NDRA 4112_Al.doc
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Board of Supervisors
September 27, 2011

Page 3

CONDUCTED HEARING; RECEIVED PUBLIC TESTIMONY; CLOSED HEARING; DENIED
APPEAL; ADOPTED FINDINGS AND APPROVED INITIAL STUDY APPLICATION NO. 6062
AND DIRECTOR REVIEW AND APPROVAL APPLICATION NO. 4112, SUBJECT TO
CONDITIONS RECOMMENDED IN THE STAFF REPORT INCLUDING STAFF'S
MODIFICATION TO CONDITION NO. 2 RELATING TO LANDSCAPING TO REQUIRE

THE FOLLOWING ADDITIONAL CONDITION: “APPROVAL OF THE USE PERMIT SHALL
NOT BE VALID UNLESS/UNTIL THE APPLICANT ENTERS INTO AN AGREEMENT
INDEMNIFYING THE COUNTY FOR LEGAL COSTS ASSOGIATED WITH APPROVAL OF
THE PROJECT.” FURTHER DIRECTED STAFF TO GOORDINATE WITH THE CALIFORNIA

HIGHWAY PATROL TO DISCUSS POSSIBLE NEED FOR SPEED LIMIT AND SIGNAGE
CONTROL MEASURES ALONG MILLERTON ROAD A

Motion by: Anderson Second by: Case

Ayes: Anderson, Case, Perea, Larson  Noes: Poochigian
Abstentions: None Absentees: 0
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Eldarica Pine
Pinus eldarica

This is a great desert pine that tolerates heat,
wind and drought conditions. It has strong
branches and soft needles with an open and airy
canopy compared to similar trees. This tree
gives off a mild, fresh fragrance and is a great
choice for people looking to grow Christmas
trees on marginal soils in tough climates.
Eldarica pines also make good windbreaks in
tough areas.

Hardiness Zones

The eldarica pine can be expected to grow in Hardiness Zones 6-10. View Map

Tree Type

This is an evergreen tree, keeping its foliage year-round.

Mature Size

htlps:/Mww.arborday.orgltreesltreeguide/T reeDetail.cfm?itemID=1087 1/3
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Growth Rate
/ﬁ\ This tree grows at a medium rate, with height increases of 13~24" per year.
Sun Preference
Full sun is the ideal condition for this tree, meaning it should get at least six hours of
—— direct, unfiltered sunlight each day.
Soil Preference

The Eldarica pine grows in acidic, alkaline, loamy, sandy, well-drained and clay soils.

It tolerates dry conditions very well.

Attributes

This tree:
e Makes a good windbreak in tough areas.
* Gives off a mild, fresh fragrance.
¢ Has a more open and airy shape in comparison to similar trees.
* Tolerates heat, wind and dry conditions very well.
» Develops strong branches.
« Features soft dark green needles.
* Produces oval to oblong reddish-brown cones that are around 3" in length.

* Grows in a pyramidal, upright or erect shape.

https:/Mww.arborday.orgnre&s/treeguide/T reeDetail.cfim?ltemID= 1087 2/3
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Wildlife Value
(> An Eldarica pine windbreak makes valuable cover, nesting and breeding areas for

——upland game and songbirds. In winter, seeds and fruits of trees and shrubs provide
food for nonmigratory species.

History/Lore

The Eldarica pine is also known as the Afghan, Mondel, Elder or Calabrian pine.

https:/Mww.arborday.org/trees/treeguide/T reeDetail.cfm?itemiD=1087
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