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Agreement No. 17-493
17-0202

CONSULTANT AGREEMENT

THIS AGREEMENT for Engineering Consultant Services, hereinafter referred to as
“the AGREEMENT,” is made and entered into this _12th _ day of _September 2017,

between the COUNTY OF FRESNO, a political subdivision of the State of California,

hereinafter referred to as “the COUNTY”: and Technicon Engineering Services, Inc., a

California Corporation, whose address is 4539 N. Brawley Avenue #108, Fresno, CA

93722, hereinafter referred to as “the CONSULTANT".
WITNESSETH
WHEREAS, the COUNTY desires to retain the CONSULTANT to provide on-call
engineering consulting services, encompassing structural, mechanical, transportation,
environmental, water resources, surveying, geotechnical and other engineering disciplines,
as necessary to assist the COUNTY in performing projects (hereinafter referred to as “the
PROJECT(S)") proposed by the COUNTY; and
WHEREAS, said the CONSULTANT has been selected in accordance with the
COUNTY's Ordinance Code Chapter 4.10 on the selection of architects, engineers, and
other professionals, and in accordance with Chapter 10 of the California Department of
Transportation’s (CALTRANS) Local Assistance Procedures Manual (LAPM), to provide
the engineering services necessary for the PROJECTS; and
WHEREAS, the individual listed below
Erin Haagenson, Senior Staff Analyst
2220 Tulare Street, 6th Floor, Fresno, CA 93721
559-600-4528

ehaagenson@co.fresno.ca.us

is designated as the CONTRACT ADMINISTRATOR for the AGREEMENT on behalf of the
COUNTY, and shall remain so unless the CONSULTANT is otherwise notified in writing by
the COUNTY’s Director of Public Works and Planning or his/her designee (hereinafter
referred to as “the DIRECTOR"); and

WHEREAS, the individual listed below
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Darren Williams, Preéident/CEO
4539 N. Brawley Avenue #108
Fresno, CA 93722
(559) 276-9311
darrenw@technicon.net
is designated as the CONSULTANT’'S PROJECT MANAGER for the AGREEMENT, and
shall remain so unless the CONSULTANT requests and the DIRECTOR approves, in
writing, a change of the CONSULTANT'S PROJECT MANAGER, which approval will not
be unreasonably withheld; and
WHEREAS, said AGREEMENT is subject to 49 Code of Federal Regulations
(hereinafter referred to as “49 CFR”), Part 26 Participation by Disadvantaged Business
Enterprises in Department of Transportation Finanéial Assistance Programs,
Disadvantaged Business Enterprise programs established by other federal agencies and/br
the COUNTY’S Disadvantaged Business Enterprise Program (all of which are hereinafter
referred to as "DBE PROGRAM(S)"),
NOW, THEREFORE, in consideration of the promises and covenants set forth
herein, the above named parties agree as follows:
|. GENERAL PROVISIONS
A. The COUNTY hereby contracts with the CONSULTANT as an independent

contractor to provide all consultant engineering services required for the PROJECT(S).
Said services are described generally in Article [l and more specifically enumerated in
Article HlI herein.

B. The CONSULTANT'S services shall be performed as expeditiously as is
consistent with professional skill and the orderly progress of the work, based on schedules
for each specific PROJECT mutually agreed upon in advance by the CONTRACT
ADMINISTRATOR, and the CONSULTANT, and consistent with schedules established
under Article V.

C. The CONSULTANT’S PROJECT team staff shall be as listed in Appendix A,

2




COUNTY OF FRESNO

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Fresno, California

06/20117

attached hereto and incorporated herein. Any subStitutions of personnel must be approved
in advance by the CONTRACT ADMINlSTRATOR,kwhich approval shall not be
unreasonably withheld. The CONSULTANT shall notify the CONTRACT ADMINISTRATOR
of the names and classifications of employees assigned to each specific PROJECT, and
shall not reassign such employees to other projects of the CONSULTANT without
notification to and prior approval by the CONTRACT ADMINISTRATOR.

D. The CONSULTANT may retain, as subconsultants, specialists in such
engineering disciplines (including, but not limited to, structural, mechanical, transportation,
environmental, water resources, electrical, surveying and geotechnical) as the
CONSULTANT requires to assist in completing the’work. All subconsultants used by the
CONSULTANT shall be approved in writing by the CONTRACT ADMINISTRATOR before
they are retained by the CONSULTANT, which approval shall not be unreasonably
withheld. The subconsultants listed in Appendix B, attached hereto and incorporated
herein, shall be considered as approved by the COTNTRACT ADMINISTRATOR. Should
the CONSULTANT retain any subconsultants, the maximum amount of compensation to
be paid to the CONSULTANT under Atrticle VI below shall not be increased. Any additional
compensation to be paid to the CONSULTANT for such subconsultants’ work shall be
limited to administrative time as defined in the fee proposal. Additional fees other than
those defined in the fee proposal shall not be reimbursed.

E. The CONSULTANT and affiliated subconsultants shall not submit bids, or sub-
bids, fo_r the contract construction phase of the PROJECT(S) assigned to the
CONSULTANT. The CONSULTANT and its subconsultants, and all other service
providers, shall not provide any PROJECT-related services for, or receive any PROJECT-
related compensation from any construction contractor, subcontractor or service provider
awarded a construction contract (hereinafter referred to as “contractor”) for all or any
portion of the PROJECT(S) for which the CONSULTANT provides services hereunder.
The CONSULTANT and its subconsultants, and all other service providers, may provide

services for, and receive compensation from a contractor who has been awarded a
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construction contract for all or any portion of the PROJECT(S), provided that any such
services which are rendered, and any compensation which is received therefor, relates to
work outside the scope of the AGREEMENT and does not pose a conflict of interest.

F. Any subcontract in excess of $25,000 entered into as a result of the
AGREEMENT, shall contain all the provisions stipulated in the AGREEMENT to be
applicable to subcontractors. v

G. The CONSULTANT is responsible for being fully informed regarding the
requirements of 49 CFR, Part 26 and the CALTRANS Disadvantaged Business Enterprise
program developed pursuant to the regulations, as detailed in Appendix C, attached hereto
and incorporated herein. |

Il. DESCRIPTION OF THE WORK COVERED BY THE AGREEMENT

A. The work to be performed by the CONSULTANT under the AGREEMENT
includes on-call professional services under Article‘lll for various COUNTY Public Works
PROJECTS, including but not limited to, general civil and transportation engineering,
structural engineering, geotechnical engineering and materials testing, water resources
engineering, electrical and control systems engineering, and surveying. Work on roads
and bridges shall be done in accordance with American Association of State Highway and
Transportation Officials (AASHTO) requirements for applicable structures. All projects
funded wholly or in part by CALTRANS must conform to all requirements by CALTRANS
and Federal Highway Administration (FHWA) as contained in Section 11 of CALTRANS
LAPM Volume 1.

B. The CONSULTANT agrees to provide the professional services that are
necessary for each PROJECT when expressly authorized in writing by the CONTRACT
ADMINISTRATOR. Such work by the CONSULTANT shall not begin until the
CONSULTANT has received a written Notice to Proceed from the CONTRACT
ADMINISTRATOR authorizing the necessary serviée, agreed upon fee, and scope of work.

Ill. CONSULTANT'S SERVICES

The CONSULTANT shall submit proposals in resp()nse to requests issued by the
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CONTRACT ADMINISTRATOR on a project-by-project basis. The CONSULTANT'S
proposal at a minimum shall include, but not be limited to, staff qualifications, proposed
method and schedule for completing the task(s), completed federal forms and a sealed
cost proposal. The CONSULTANT agrees that each professional or other individual
performing work on any such PROJECT(S) shall be adequately trained to perform the work
and shall possess the proper license, certification or registration as required by law or by
accepted standards of the‘applicable profession. The CONSULTANT agrees to provide
the professional services that are necessary to complete the following tasks when
expressly authorized in writing by the CONTRACT ADMINISTRATOR:

A. Technical Reports: |

1. Ascertain the requirements for Technical Reports through meetings with
the CONTRACT ADMINISTRATOR and a review of existing information on the
PROJECT(S).

2. The CONSULTANT shall prepare and submit technical reports to the
CONTRACT ADMINISTRATOR for each assigned PROJECT. Technical reports shall be
prepared in accordance with the appropriate format required by local, state and federal
laws, regulations and guidelines. ‘

3. When requested by the CONTRACT ADMINISTRATOR, the
CONSULTANT shall attend meetings with the COUNTY, federal, state and/or local
representatives to discuss and review the technical report. The CONSULTANT shall
prepare brief minutes of meetings attended and promptly submit the minutes to the
CONTRACT ADMINISTRATOR within seven (7) days.

4. The CONSULTANT shall submit each technical report to the CONTRACT
ADMINISTRATOR for transmittal to other appropriate agencies for their review and
approval. The CONSULTANT shall revise and resubmit each technical report as
necessary until approved by all appropriate agenciés. Standard submittal shall be five (5)
reproducible copies and one (1) electronic copy of each technical report. The

CONSULTANT shall verify compatible format and quantity prior to final delivery.
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5. The CONSULTANT shall prepare technical studies and estimates on 8 %"
by 11" pages, provide hard copy and electronic format as standard submittal; and prepare
documents in Microsoft Word 2010 or later, Microsoft Excel 2010 or later, or Adobe 9.0 or
later, or other mutually agreed upon format. Such submittals shall be furnished on
compact disc (CD). The CONSULTANT shall verify compatible format and quantity prior to
final delivery.

6. The CONSULTANT shall submit five (5) hard copies of each drawing
prepared with AutoCAD Civil 3D, version 2013 or Iater and an electronic copy in the form of]
.DXF or .DWG files. Such submittals shall be furniéhed on CD. The CONSULTANT shall
verify a compatible format prior to final file delivery.‘

B. Prepare Design Plans, Technical Specifications and Construction Estimate:
The CONSULTANT shall:

1. Ascertain the requirements for the.assigned PROJECT(S) through
meetings with the CONTRACT ADMINISTRATOR and a review of an existing schematic
layout of the PROJECT(S).

2. Ascertain any requirements, unforeseen criteria, or issues for the
PROJECT(S) that may be unknown to the CONTRACT ADMINISTRATOR and
communicate these requirements, criteria, or issues to the CONTRACT ADMINISTRATOR.

3. Provide surveying, if needed, for the PROJECT(S).

4. Design the PROJECT(S) to conform to requirements of the reviewing
agencies having jurisdiction over the PROJECT(S).

5. Design the PROJECT(S) to include mitigation measures included in the
environmental document.

6. Monitor and keep the CONTRACT ADMINISTRATOR informed regarding
the impact of design issues on the PROJECT budget. Upon the written request of the
CONTRACT ADMINISTRATOR, the CONSULTANT shall incorporate into the design, such
reasonable design and operational changes as the CONTRACT ADMINISTRATOR deems
appropriate as a result of the COUNTY’S review processes and impact on each PROJECT
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budget or estimate.

7. Assist the COUNTY in determining all permits that may be required for the
PROJECT and prepare all necessary permits for the COUNTY’S submittal to outside
agencies.

8. Work with the CONTRACT ADMINISTRATOR to ensure that the plans,
specifications and estimate meet all requirements to be advertised for construction bids.

9. Prepare a detailed estimate, whicrj shall identify the construction
components and requirements of the PROJECT. |

10. If required by approval agencies, submit to the COUNTY in the
appropriate agency forms, the PROJECT background information and recommended
testing and inspection list for materials to be used, jdentifying type, quantity, frequency, and
schedule, for each PROJECT. Submit required numbers of sets of plans, specifications,
and other documents required by approval agencies to the CONTRACT
ADMINISTRATOR. |

11. Prepare technical specifications énd estimate setting forth in detail the
work to be done, the materials, workmanship, and equipment required for the other
components of construction necessary to provide the COUNTY complete and functional
the PROJECTS for its intended purpose within the requirements of the AGREEMENT.

12. Assist the CONTRACT ADMINISTRATOR in developing base bid and
additive bid item schedules.

13. Submit to the CONTRACT ADMINISTRATOR the projected and final
construction estimate. Verify the reasonableness of the estimated construction period for
construction contract bidding purposes as providedy by the CONTRACT ADMINISTRATOR
and identify long delivery times of materials and equipment which will control length of
construction contract.

14. Respond to Requests for Clarification during the bidding process and
submit to the CONTRACT ADMINISTRATOR for review and approval any additional

specifications, clarifications, or additional plan sheets deemed necessary. Responses
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should be submitted within three (3) working days of receipt.

15. Assist the CONTRACT ADMINISTRATOR in evaluating the bids
received.

16. Delete or otherwise change portions of the construction work at the
request of the CONTRACT ADMINISTRATOR if the lowest bid proposal for the
construction contract exceeds the COUNTY approved engineer’s estimate (which will
include the CONSULTANT'S design contingency ahount approved by the COUNTY) by
10% or more; and if the COUNTY rejects all bids, rhodiﬁcations performed by the
CONSULTANT shall be completed on a time schedule commensurate with the scope of
the changes and as set forth by the COUNTY, and the CONSULTANT will be
compensated on a time and materials basis, as agreed to in writing, by the COUNTY and
the CONSULTANT.

17. Submit to the CONTRACT ADMINISTRATOR ten (10) copies of the
30%, 60% and 90% plans (22" X 34" format), specifications and estimates for review.
Submit progress prints and final originals of the plans, specifications, and estimates. Prior
to submission of plans, the CONSULTANT shall request from the CONTRACT
ADMINISTRATOR examples of acceptable drafting format and reproducible standards.
Verification of compatible format will be required prior to final file delivery. The CONTRACT
ADMINISTRATOR, at his/her discretion, may reject a submittal that is determined
insufficient.

a. 30% plans, specifications and estimates shall include copies of
utility locations, centerline stationing, proposed and existing right-of-way, typical sections
and structural sections.

b. 60% plans, specifications and estimates shall include 30% plan
information and in addition, preliminary cross sections and earthwork calculations at 25’ or
50’ intervals, adequate information to allow construction survey staking, permits,
preliminary profile grade, an updated engineer’s estimate, and also shall address

comments and include necessary revisions as identified by the CONTRACT

8
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ADMINISTRATOR in the 30% review.

c. 90% plans, specifications and estimates shall include 60% plan
information and in addition, updated cross sections and earthwork, profile grade, technical
specifications, typical sections and the PROJECT details, and also shall address
comments and include necessary revisions as ideﬁtified by the CONTRACT
ADMINISTRATOR in the 60% review.

d. Final original plans, specifiéations and estimates to be delivered to
the CONTRACT ADMINISTRATOR shall include:

i. One (1) original reproducible plan set on 22" by 34" sheets of
4 mil thick double matte film.

ii. One (1) reproducible copy of cross sections on 22" by 34
sheets of 4 mil thick double matte film.

ii. One (1) CD or DVD with final plans, cross sections and
slope stake information, design calculations, quantity calculations, and other design
information as applicable to the PROJECT.

iv. One (1) stamped and wet signed paper copy and one (1) CD
or DVD with final specifications and estimates.

18. Plan sheets, cross sections, earthwork calculations and slope stake
information shall be in AutoCAD Civil 3D, version 2013 or later. Slope stake information
shall include 50-foot intervals for tangent sections and 25-foot intervals for curved sections.
Specifications shall be in Microsoft Word, version 2010 or later and on 8 72" by 11" pages.
Final engineer's estimates shall be in Microsoft Excel, version 2010 or later and on 8 2" by
11" pages. Estimates shall specify specialty and/or final pay items as described in the
CALTRANS State Standard Specifications. Verification of compatible format will be
required prior to final file delivery.

19. The COUNTY will package the CONSULTANT’'S documents with those
other documents that together will comprise the COUNTY’S construction contract and bid

specifications.
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20. The CONSULTANT shall deliver to the CONTRACT ADMINISTRATOR
three (3) weeks prior to the advertising date (which will be determined by the CONTRACT
ADMINISTRATOR) the final completed original drawings and specifications for the
COUNTY’S printing and distribution of bid sets to interested prospective contractors. The
original drawings and specifications index sheet shall be stamped by a seal with the
CONSULTANT'S and subconsultant’s license numbers and license renewal dates and/or
signed in accordance with the California Business énd Professions Code.

C. Construction Observation Services:
The CONSULTANT shall:

1. Attend the preconstruction conference scheduled by the CONTRACT
ADMINISTRATOR.

2. When requested by the CONTRACT ADMINISTRATOR, attend meetings
with the COUNTY, and/or any federal, state and/or/local representatives. The |
CONSULTANT shall prepare brief minutes of all meetings attended and promptly submit
those minutes to the CONTRACT ADM!NISTRATOR within seven (7) calendar days.

3. Make recommendations to the CQUNTY on all claims of the COUNTY or
the construction contractor and all other matters relating to the execution and progress of
work, including interpretation of the contract documents for the PROJECT.

4. Within seven (7) calendar days of the COUNTY'S request, review and
make recommendations for samples, schedules, shop drawings, and other submissions for
general conformance with the design concept of the PROJECT(S) and for general
compliance with the plans and specifications and information provided by the contract
documents for the PROJECT.

5. Within two (2) working days, respond to requests from the CONTRACT
ADMINISTRATOR for information needed from the CONSULTANT in order to clarify
construction plans and specifications and to review the construction contractor’s cost
estimates for all change orders.

6. Recommend and assist in the preparation of such change orders as

10




1 ||deemed necessary with supporting documentation, calculations and estimate, for review

2 ||and issuance of change orders by the COUNTY Construction Engineer to obtain

3 {|appropriate agency acceptance and approval.

4 7. Assist the COUNTY, at the DIRECTOR’s express, written authorization,

5 || with any claim resolution process involving the construction contractor and the COUNTY as
6 ||specified hereunder, including serving as a witness in connection with any public hearings
7 |lor legal proceeding, and also including dispute resolutions required by law or hereunder.

8 || The parties recognize that this clause is provided as a means of expediting resolution of

9 || claims among the construction contractor, the COUNTY, and the CONSULTANT.

10 || However, it is understood the construction contract§r is not an intended third party

11 || beneficiary of this clause. Compensation for these services shall be computed and

12 || invoiced at hourly rates listed in Appendix D hereto. Any assistance provided by the

13 || CONSULTANT as described in this Article 1lI, Section C, Paragraph 7 shall be subject to
14 || the provisions of Article VI, hereinafter, and shall also be subject to the following:

15 a. The DIRECTOR may believe the CONSULTANT'S work under the
16 || AGREEMENT to have included negligent errors or omissions, or that the CONSULTANT
17 || may otherwise have failed to comply with the provisions of the AGREEMENT, either

18 || generally or in connection with its duties as associated with a particular PROJECT; and

19 ||that the cause(s) for a claim by the construction contractor may be attributable, in whole or
20 ||in part, to such conduct on the part of the CONSULTANT. Upon notice by the DIRECTOR,
21 ||the payments to the CONSULTANT for such arguably deficient services shall be held in

22 || suspense by the COUNTY until a final determination has been made, of the proportion that
23 ||the CONSULTANT'S fault bears to the fault of all other parties concerned.

24 b. Such amounts held in suspense shall not be paid to the

25 || CONSULTANT, pending the final determination as to the CONSULTANT'S proportional

26 || fault. However, the appropriate percentage of sucH amount held in suspense shall be paid
27 ||to the CONSULTANT, once a final determination has been made, and the CONSULTANT

28 || thereafter submits a proper invoice to the COUNTY. Payment shall be issued in

COUNTY OF FRESNO
Fresno, California
06/20117
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accordance with the procedure outlined in Article VI, Section B, Paragraph 2.

8. At intervals appropriate to the stage of construction, or as otherwise
deemed necessary by the CONSULTANT, visit the site of the PROJECT(S) as necessary
to become familiar generally with the progress and’quality of the work and to determine
whether the work is proceeding in general accordance with the contract documents. The
CONSULTANT shall not be required to make exhaustive or continuous onsite inspections
but shall give direction to the Construction Inspector as hereinafter more specifically
provided. The CONSULTANT shall not be responsible for the construction contractor's
failure to carry out the construction work in accordénce with the contract documents.
However, the CONSULTANT shall immediately advise the CONTRACT ADMINISTRATOR
of any known or observed deviation from the contract documents.

9. Not have control over or charge of, and shall not be responsible for
construction means, methods, techniques, sequence, or procedure, or for the safety
precautions, programs, or equipment in use in connection with the work, since these are
solely the construction contractor’s responsibility under the contract for construction.

10. Submit progress reports on each specific PROJECT in accordance with
the task order. These reports shall be submitted at least once a month. The report shall be
sufficiently detailed for CONTRACT ADMINISTRATOR to determine if the CONSULTANT
is performing to expectations or is on schedule, to provide communication of interim
findings, and so sufficiently address any difficulties or special problems encountered so
remedies can be developed.

11. Advise the CONTRACT ADMINISTRATOR of defects and deficiencies
observed in the work of the construction contractor, and may recommend that the
DIRECTOR reject work as failing to conform to the contract documents.

12. Conduct site visits and field observations to facilitate recommendations
by the CONSULTANT regarding:

a. dates of substantial completion.

b. dates of final completion.

12
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c. the DIRECTOR'’S acceptance of the work.
d. the DIRECTOR'’S filing of thé Notice of Completion and Issuance of
Final Certificate for payment.
e. other issues which may require site visits.
D. Control of Construction Project Site |
The COUNTY agrees that in accordance with generally accepted practices, the
COUNTY’S construction contractor will be required to assume sole and complete
responsibility for job site conditions during the course of construction projects; including
safety of all persons and property, and that this requirement shall be made to apply
continuously during projects and not be limited to normal working hours. The
CONSULTANT shall not have control over or charge of, and shall not be responsible for,
project means, methods, techniques, sequences or procedures, as these are solely the
responsibility of the construction contractor. The CONSULTANT shall not have the
authority to stop or reject the work of the constructibn contractor.
[V. OBLIGATIONS OF THE COUNTY |
The COUNTY will:

A. Issue task orders on a project-by-project‘basis. Task orders will at a minimum
include scope of work, location, and schedule for the PROJECT.

B. Provide the CONSULTANT with a PROJECT Scope and Schedule, and
compensate the CONSULTANT as provided in the AGREEMENT.

C. Provide an individual CONTRACT ADMINISTRATOR to serve as a
representative of the COUNTY who will coordinate and communicate with the
CONSULTANT, to the extent appropriate, to facilitate the CONSULTANT’S performance of
its obligations in accordance with the provisions of the AGREEMENT.

D. Provide basic plan sheet layouts as required.

E. Examine documents submitted to the COUNTY by the CONSULTANT and timely
render decisions pertaining thereto.

F. Provide aerial photographs as required. |

13
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G. Provide copies of any available existing as-built plans and right-of-way drawings
from the COUNTY’S files.

H. Provide mailing lists and labels for notification of property owners upon the
CONSULTANT'’S request. |

[. Provide preliminary engineering survey dz;ta on existing structures and
topographic mapping in AutoCAD Civil 3D, version 2013 or later, format to the
CONSULTANT, if available.

J. Prepare all legal descriptions and drawings required for right-of-way acquisition
and/or temporary construction permits.

K. Provide limited assistance to CONSULTANT, as may be appropriate under the
circumstances, in connection with CONSULTANT'’S processing of required permits.

L. Give reasonably prompt consideration to all matters submitted for approval by
the CONSULTANT to the end that there will be no substantial delays in the
CONSULTANT'’S program of work. An approval, authorization or request to the
CONSULTANT given by the COUNTY will be binding upon the COUNTY under the terms
of the AGREEMENT only if it is made in writing and signed on behalf of the COUNTY by
CONTRACT ADMINISTRATOR. ,

V. TERM OF AGREEMENT / PERFORMANCE PERIOD

A. The term of this AGREEMENT shall be for a period of three (3) years,
commencing upon execution by the COUNTY, through and including the third anniversary
of the execution date. This AGREEMENT may be extended for two additional consecutive
twelve-month periods upon written approval of both parties no later than thirty (30) days
prior to the first day of the next twelve-month extension period. The DIRECTOR or his or
her designee is authorized to execute such written approval on behalf of COUNTY based
on CONSULTANT'’S satisfactory performance. The CONSULTANT shall commence work
promptly after receipt of a notice to proceed issued. by the CONTRACT ADMINISTRATOR.

B. The CONSULTANT is advised and hereby acknowledges its understanding that
any recommendation for award is not binding on the COUNTY until the AGREEMENT is

14




1 || fully executed following its approval by the COUNTY's Board of Supervisors.
2 (| VL. ALLOWABLE COSTS AND PAYMENTS

3 A. Total Fee: 4

4 1. Notwithstanding any other provisions in the AGREEMENT, the Total Fee

5 || for the services required under the AGREEMENT, shall not exceed the total sum of Two

6 ||Hundred Fifty Thousand and No/000 Dollars ($2501000.00) over the entire term of the

7 I|AGREEMENT. Compensation for the services

g8 |[rendered shall be computed at the hourly and cost rates shown in Appendix D, subject to

9 ||any adjustments that may be approved in accordance with Article VI, Section A, Paragraph

10 || 3. |

11 2. The hourly and cost rates listed herein for services rendered by the

12 || CONSULTANT and subconsultants shall remain ’m‘effect for the entire duration of the

13 || AGREEMENT unless adjusted in accordance with fihe provisions of Article VI, Section A,
14 || Paragraphs 3, 5, or 6. |
15 3. The hourly rates paid for services performed by the CONSULTANT and by,
16 || subconsultants of the CONSULTANT and the rates for expenses incidental to the
17 || CONSULTANT'S and subconsultant's performance of services may be adjusted no more
18 || than once annually for inflation, in accordance with the following provisions: the
19 || CONSULTANT may request new labor rates and new rates for expenses incidental to the
20 ||CONSULTANT’S and subconsultant’s performance of services subject to written approval
21 || of the CONTRACT ADMINISTRATOR in accordance with the provisions of this Article VI,
22 || Section A, Paragraph 3. The CONSULTANT shall initiate the rate adjustment process by
23 || submitting to the CONTRACT ADMINISTRATOR a proposed adjusted fee schedule. The
24 || proposed adjusted fee schedule shall include propbsed hourly rates for all categories of the,
25 || CONSULTANT and subconsultants wage classifications and proposed rates for incidental
26 || expenses listed in Appendix D. The proposed adjusted fee schedule shall not take effect
27 |lunless approved in writing by the CONTRACT ADMINISTRATOR. The CONSULTANT
28 || hereby acknowledges its understanding that approval by the CONTRACT

COUNTY OF FRESNO

Fresno, California
06/20i17
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ADMINISTRATOR of any upward adjustment in the hourly and cost rates shall not provide
a basis for any increase in the total fee of $250,000.00, as set forth in Article VI, Section A,
Paragraph 1.

4. Expenses incidental to the CONSULTANT’S and subconsultant’s
performance of services under Article [l of the AGREEMENT shall be charged at the rates
listed in Appendix D, subject to any adjustments that may be approved in accordance with
Article VI, Section A, Paragraphs 3, 5, or 6. Unless incorporated in an adjusted fee
schedule approved by the CONTRACT ADMINISTRATOR in accordance with Article VI,
Section A, Paragraphs 3, 5, or 6, all other expenseé incidental to the CONSULTANT’S and
any subconsultant’'s performance of }the services under Atrticle Il of the AGREEMENT that
are not listed in Appendix D shall be borne by the CONSULTANT.

5. In the event that, in accordance with Article |, Section D, the CONTRACT
ADMINISTRATOR approves the CONSULTANT to retain additional subconsultants not
listed in Appendix B, hourly rates paid for services performed by such additional
subconsultants of the CONSULTANT and the rates for expenses incidental to
subconsultants performance of services may be adjusted no more than once annually for
inflation, in accordance with Article VI, Section A, Paragraph 3. The first annual
adjustment of hourly and incidental expense rates for such additional subconsultants shall
not be approved prior to one year after the CONTRACT ADMINISTRATOR'S approval of
the retention of such additional subconsultant(s) by the CONSULTANT.

6. Notwithstanding any other provisions in the AGREEMENT, the
CONTRACT ADMINISTRATOR may, at any time, authorize in writing the revision of the
CONSULTANT'S or subconsultant’s list of rates for incidental expenses to include
additional categories of such expenses if, in the opinion of the CONTRACT
ADMINISTRATOR, such revision is necessary to facilitate the CONSULTANT'S
performance of the PROJECT(S).

B. Payments:

1. Progress payments will be made by the COUNTY upon receipt of the
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CONSULTANT'S monthly invoices and approval by the CONTRACT ADMINISTRATOR
thereof based on the CONTRACT ADMINISTRATOR'’S evaluation of the completion of the
respective components of the assigned PROJECT. Invoices shall clearly identify the
Phase and Task of the work, and the date(s) on whiéh the work was performed, and shall
be submitted with the documentation identified in Aﬁicle VI, Section B, Paragraph 5.
Invoices shall be forwarded electronically to: PWPBusinessOffice@co.fresno.ca.us

2. Upon receipt of a proper invoice, the CONTRACT ADMINISTRATOR will

take a maximum of ten (10) working days to review, approve, and submit it to the COUNTY
Auditor-Controller/Treasurer-Tax Collector. Unsatisfactory or inaccurate invoices will be
returned to the CONSULTANT for correction and resubmittal. Payment, less retention, if
applicable, will be issued to the CONSULTANT within forty (40) calendar days of the date
the Auditor-Controller/Treasurer-Tax Collector receives the approved invoice.

3. The COUNTY is entitled to withhoid a five percent (5%) retention from the
CONSULTANT’S earned compensation in accordance with the provisions of Article VIl of
the AGREEMENT.

4. An unresolved dispute over a possible error or omission may cause
payment of the CONSULTANT fees in the disputed amount to be withheld by the
COUNTY.

5. Concurrently with the invoices, the CONSULTANT shall certify (through
copies of issued checks, receipts, or other COUNTY pfe-approved documentation) that
complete payment, less a five percent (5%) retention, except as otherwise specified in
Article VII, has been made to all subconsultants as provided herein for all previous invoices
paid by the COUNTY. However, the parties do not intend that the foregoing create in any
subconsultants or sub-contractor a third party beneficiary status or any third party
beneficiary rights, and do hereby expressly disclaim any such status or rights.

6. Final invoices, and separate invoices for retentions, shall be submitted to
CONTRACT ADMINISTRATOR no later than thirty.(30) days after the phase is completed.

Payment for retentions, if any, shall not be made until all services for the phase are

17
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completed.

7. In the event the DIRECTOR reduces the scope of the CONSULTANT'S
work under the AGREEMENT for a specific PROJECT (or discontinues a specific
PROJECT), whether due to a deficiency in the appropriation of anticipated funding or
otherwise, the CONSULTANT will be compensated on a pro rata basis for actual work
completed and accepted by the DIRECTOR in accbrdance with the terms of the
AGREEMENT.

VIl. RETENTION FROM EARNED COMPENSATION

In addition to any amounts withheld under Atrticle 1ll, the CONSULTANT agrees that
the COUNTY, at the discretion of the CONTRACT ADMINISTRATOR, may withhold a five
percent (5%) retention from the earned compensation of the CONSULTANT. If the
CONTRACT ADMINISTRATOR determines that re:tention will be withheld for a PROJECT,
the CONTRACT ADMINISTRATOR will so state in writing prior to commencement of the
PROJECT by the CONSULTANT and will identify the PROJECT-specific prerequisites
(such as successful completion of a PROJECT phase, as an example) for the release of
retentions.

VIlII. TERMINATION

A. The AGREEMENT may be terminated without cause at any time by the
COUNTY upon thirty (30) calendar days’ written notice. If the COUNTY terminates the
AGREEMENT, the CONSULTANT shall be compensated for services satisfactorily
completed to the date of termination based upon the compensation rates and subject to
the maximum amounts payable agreed to in Article VI, together with such additional
services satisfactorily performed after termination which are expressly authorized by the
COUNTY to conclude the work performed to date of termination.

B. Ifthe CONSULTANT pUrports to terminate the AGREEMENT, or otherwise
refuses to perform pursuant to the AGREEMENT, for reasons other than material breach
by the COUNTY, the CONSULTANT shall reimburse the COUNTY, up to a maximum of

$10,000 for the actual expense of issuing a Request For Proposal (RFP), engaging a new
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consultant, and the new consultant’s cost in becoming familiar with the previous
CONSULTANT’S work. The COUNTY’S entitlement to such reimbursement shallin no
way be construed as a limitation on other damages that may be recoverable by the
COUNTY as a result of the CONSULTANT'S termination, in breach of its obligations
hereunder. : ’

C. The COUNTY may immediately suspend or terminate the AGREEMENT in
whole or in part, where in the determination of the COUNTY there is:

1. An illegal or improper use of funds;

2. A failure to comply with any term of the AGREEMENT;

3. A substantially incorrect or incomplete report submitted to the COUNTY;
4. Improperly performed service.

D. In no event shall any payment by the COUNTY constitute a waiver by the
COUNTY of any breach of the AGREEMENT or any default which may then exist on the
part of the CONSULTANT, nor shall such payment impair or prejudice any remedy
available to the COUNTY with respect to the breach or default. The DIRECTOR shall have
the right to demand of the CONSULTANT the repayment to the COUNTY of any funds
disbursed to the CONSULTANT under the AGREEMENT, which, in the judgment of the
DIRECTOR and as determined in accordance with the procedures of Article XVI, were not
expended in accordance with the terms of the AGREEMENT. The CONSULTANT shall
promptly refund any such funds upon demand.

E. The terms of the AGREEMENT, and the services to be provided thereunder, are
contingent on the approval of funds by the appropriating government agency. Should
sufficient funds not be allocated, the services provided may be modified, or the
AGREEMENT terminated at any time by giving the CONSULTANT thirty (30) days advance
written notice. In the event of termination on the basis of this Paragraph, the
CONSULTANT’S entitlement to payment, in accordance with the payment provisions set
forth hereinabove, shall apply only to work performéd by the CONSULTANT prior to receipt

of written notification of such non-allocation of sufficient funding.
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IX. FUNDING REQUIREMENTS

A. It is mutually understood between the parties that the AGREEMENT may have
been written before ascertaining the availability of funds or appropriation of funds, for the
mutual benefit of both parties, in order to avoid program and fiscal delays that would occur
if the AGREEMENT were executed after that determination was made.

B. The AGREEMENT is subject to any additional restrictions, limitations, conditions,
or any legislation enacted by the Congress, State Legislature or County Board of
Supervisors that may affect the provisions, terms, 6r funding of the AGREEMENT in any
manner. |

C. Itis mutually agreed that if sufficient funds are not appropriated, the
AGREEMENT may be amended to reflect any redQction in funds.

D. The COUNTY has the option to void the AGREEMENT under the 30-day
cancellation clause, or to amend the AGREEMENT by mutually acceptable modification of
its provisions to reflect any reduction of funds.

X. CHANGE IN TERMS

A. The AGREEMENT may be amended or modified only by mutual written
agreement of both parties. Except as provided in Article V, Section A, any such written
amendment to the AGREEMENT may be approved on the COUNTY’s behalf only by its
Board of Supervisors.

B. The CONSULTANT shall only commence work covered by an amendment after
the amendment has been fully executed and written notification to proceed has been
issued by the CONTRACT ADMINISTRATOR.

XI. DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION

A. The CONSULTANT must give consideration to Disadvantaged Business
Enterprise (hereinafter referred to as “DBE”) firms as specified in 23 Code of Federal
Regulations (hereinafter referred to as “CFR”") Section 172.5(b), and in 49 CFR, Part 26.
The CONSULTANT must meet the DBE goal established for PROJECTS by using DBEs

as subconsultants or document a good faith effort to have met the goal. if a DBE

20




COUNTY OF FRESNO

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Fresno, California

06720117

subconsultant is unable to perform, the CONSULTANT must make a good faith effort to
replace him/her with another DBE subconsultant if the goal is not otherwise met.

B. The CONSULTANT is responsible for being fully informed regarding the
requirements of Title 49 CFR, Part 26 and CALTRANS’ Disadvantaged Business
Enterprise program developed pursuant to the regulations, as detailed in Appendix C,
Notice to Proposers DBE Information, attached hereto and incorporated herein.

C. A DBE subconsultant may be terminated only with written approval by the
CONTRACT ADMINISTRATOR and only for reasons specified in 49 CFR Section 26.53(f).
Prior to requesting the CONTRACT ADM!N!STRAT;OR consent for the proposed
termination, the CONSULTANT must meet the procedural requirements specified in 49
CFR Section 26.53(f).

Xll. COST PRINCIPLES
A. The CONSULTANT agrees that the Contract Cost Principles and Procedures,

Title 48 CFR, Federal Acquisition Regulations Systgm, Chapter 1, Part 31.000 et seq.
(Appendix E), shall be used to determine the allowability of cost for individual items.

B. The CONSULTANT also agrees to comply with federal procedures in
accordance with Title 49 CFR, Part 18, Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and Local Governments.

C. Any costs for which payment has been made to the CONSULTANT that are
determined by subsequent audit to be unallowable under 49 CFR Part 18 and 48 CFR,
Federal Acquisition Regulations System, Chapter 1, Part 31.000 et seq., are subject to
repayment by the CONSULTANT to the COUNTY.

Xlil. COVENANT AGAINST CONTINGENT FEES
A. The CONSULTANT warrants, by execution of the AGREEMENT, that the

CONSULTANT has not employed or retained any company or person, other than a bona
fide employee working for the CONSULTANT; to solicit or secure the AGREEMENT; and
that CONSULTANT has not paid or agreed to pay ény company or person other than a

bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any other
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consideration, contingent upon or resulting from the award or formation of the
AGREEMENT. For breach or violation of this warranty, the COUNTY shall have the right
to annul the AGREEMENT without liability, and to bay only for the value of the work
actually performed by the CONSULTANT, or alternatively in the COUNTY’s discretion, to
deduct from the contract price or consideration, or otherwise recover the full amount of
such any such commission, percentage, brokerage fee, gift, contingent fee or similar form
of consideration previously paid by the CONSULTANT.

XIV. RETENTION OF RECORDS/AUDIT |

A. For the purpose of determining the sufficiency of the CONSUTLANT'S
performance of the contract (and compliance with Public Contract Code 10115, et seq. and
Title 21, California Code of Regulations, Chapter 21, Section 2500 et seq., when
applicable), the CONSULTANT, subcontractors, aﬁd the COUNTY, and each of them, shall
maintain all books, documents, papers, accounting records, and other evidence pertaining
to the performance of the AGREEMENT, including but not limited to, the costs of
administering the AGREEMENT.

B. All parties shall make such materials available at their respective offices at all
reasonable times throughout the entirety of the contract term and for three years from the
date of final payment under the contract, pursuant to Government Code 8546.7. The state,
the State Auditor, the COUNTY, Federal Highway Administration, or any duly authorized
representative of the federal government shall have access to any books, records, and
documents of the CONSULTANT that are pertinent to the contract for audit, examinations,
excerpts, and transactions, and copies thereof shall be furnished if requested. It shall be
the responsibility of the CONSULTANT to ensure that all subcontracts in excess of
$25,000 shall contain this provision. |

C. The CONSULTANT and subconsultants’ contracts, including cost proposals and
indirect cost rates (ICR), are subject to audits or reviews such as, but not limited to, a
Contract Audit, an Incurred Cost Audit, an ICR Audbiit, or a certified public accountant (CPA)
ICR Audit Workpaper Review. If selected for audit br review, the AGREEMENT, cost
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proposal and ICR and related workpapers, if appiicéble, will be reviewed to verify
compliance with 48 CFR, Part 31 and other related laws and regulations. In the instances
of a CPA ICR Audit Workpaper Review it is the CONSULTANT’S responsibility to ensure
federal, state, or local government officials are allowed full access to the CPA'’s
workpapers. The AGREEMENT, cost proposal, and ICR shall be adjusted by the
CONSULTANT and approved by the CONTRACT ADMINISTRATOR to conform to the
audit or review recommendations. The CONSULTANT agrees that individual terms of costs
identified in the audit report shall be incorporated into the AGREEMENT by this reference if
directed by the COUNTY at its sole discretion. Refusal by the CONSULTANT to
incorporate audit or review recommendations, or to ensure that the Federal, State, or local
governments have access to CPA workpapers, will be considered a breach of the
AGREEMENT terms and cause for termination of the AGREEMENT and disallowance of
prior reimbursed costs.

XV. AUDIT REVIEW PROCEDURES

A. Any dispute concerning a question of faét arising under an interim or post audit
of the AGREEMENT that is not disposed of by agréement between the parties, shall be
reviewed by the COUNTY’s Auditor/Controller/Treasurer/Tax-Collector.

B. Not later than 30 days after issuance of the final audit report, the CONSULTANT
may request a review by the COUNTY’s Auditor/Controller/Treasurer/Tax-Collector of
unresolved audit issues. The request for review will be submitted in writing.

C. Neither the pendency of a dispute nor its consideration by the COUNTY will
excuse the CONSULTANT from full and timely performance, in accordance with the terms
of the AGREEMENT.

D. The CONSULTANT and subconsultants’ contracts, including cost proposals and
indirect cost rates (ICR), are subject to audits or reviews such as, but not limited to, a
Contract Audit, an Incurred Cost Audit, an ICR Audyit, or a certified public accountant (CPA)
ICR Audit Workpaper Review. If selected for audit or review, the contract, cost proposal

and ICR and related workpapers, if applicable, will be reviewed to verify compliance with 48
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1 ||CFR, Part 31 and other related laws and regulations. In the instances of a CPA ICR Audit
2 || Workpaper Review it is the CONSULTANT's responsibility to ensure federal, state, or local
3 || government officials are allowed full access to the CPA’s workpapers. The AGREEMENT,
4 ||cost proposal, and ICR shall be adjusted by the CONSULTANT and approved by the
5 ||CONTRACT ADMINISTRATOR to conform to the éudit or review recommendations. The
6 || CONSULTANT agrees that individual terms of costs identified in the audit report shall be
7 |lincorporated into the contract by this reference if directed by the COUNTY at its sole
g || discretion. Refusal by the CONSULTANT to incorporate audit or review recommendations,
9 || or to ensure that the Federal, State, or local governments have access to CPA workpapers,
10 || will be considered a breach of contract terms and cause for termination of the
11 || AGREEMENT and disallowance of prior reimbursed costs.
12 {|XV]. ERRORS OR OMISSIONS CLAIMS AND DISPUTES

13 A. Definitions:
14 1. A"Consultant" is a duly licensed Architect or Engineer, or other provider of]
15 || professional services, acting as a business entity (owner, partnership, corporation, joint
16 || venture or other business association) in accordance with the terms of an agreement with
17 ||the COUNTY.
18 2. A"Claim" is a demand or assertion by one of the parties seeking, as a
19 || matter of right, adjustment or interpretation of contract terms, payment of money, extension
20 || of time, change orders, or other relief with respect to the terms of the contract. The term
21 {|"Claim" also includes other disputes and matters in question between the COUNTY and
22 ||the CONSULTANT arising out of or relating to the contract. Claims must be made by
23 || written notice. The provisions of Government Code section 901, et seq., shall apply to
24 || every claim made to the COUNTY. The responsibility to substantiate claims shall rest with
25 ||the party making the claim. The term "Claim" also includes any allegation of an error or
26 || omission by the CONSULTANT.
27 B. In the spirit of cooperation between the COUNTY and the CONSULTANT, the
28 || following procedures are established in the event of any claim or dispute alleging a

COUNTY OF FRESNO

Fresno, California
0620117
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1 || negligent error, act, or omission, of the CONSULTANT.
2 1. Claims, disputes or other matters in question between the parties, arising
3 || out of or relating to the AGREEMENT, shall not be subject to arbitration, but shall be
4 || subject to the following proéedures. |
5 2. The COUNTY and the CONSULTANT shall meet and confer and attempt
6 ||to reach agreement on any dispute, including what damages have occurred, the measure
7 || of damages and what proportion of damages, if an;/, shall be paid by either party. The

8 || parties agree to consult and consider the use of mediation or other form of dispute

9 || resolution prior to resorting to litigation.
10 3. Ifthe COUNTY and the CONSULTANT cannot reach agreement under
11 || Article XVI, Section B, Paragraph 2, the disputed issues may, upon concurrence by all
12 || parties, be submitted to a panel of three (3) for a recommended resolution. The
13 || CONSULTANT and the COUNTY shall each select one (1) member of the panel, and the
14 ||third member shall be selected by the other two panel members. The discovery rights
15 || provided by California Code of Civil Procedure for civil proceedings shall be available and
16 || enforceable to resolve the disputed issues. Either party requesting this dispute resolution
17 || process shall, when invoking the rights to this panél, give to the other party a notice
18 || describing the claims, disputes and other matters in question. Prior to twenty (20) working
19 || days before the initial meeting of the panel, both pérties shall submit all documents such
20 || party intends to rely upon to resolve such dispute. If it is determined by the panel that any
21 || party has relied on such documentation, but has failed to previously submit such
22 || documentation on a timely basis to the other party,.the other party shall be entitled to a 20-
23 || working-day continuance of such initial meeting of the panel. The decision by the panel is
24 || not a condition precedent to arbitration, mediation or litigation.
25 4. Upon receipt of the panel's recommended resolution of the disputed
26 ||issue(s), the COUNTY and the CONSULTANT shall again meet and confer and attempt to
27 ||reach agreement. If the parties still are unable to r,éach agreement, each party shall have

28 ||recourse to all appropriate legal and equitable remedies.

COUNTY OF FRESNO
Fresno, California
06/20/17
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1 C. The procedures to be followed in the resolution of claims and disputes may be
2 || modified any time by mutual agreement of the parties hereto.
3 D. The CONSULTANT shall continue to perform its obligations under the
4 ||AGREEMENT pending resolution of any dispute, and the COUNTY shall continue to make
5 || payments of all undisputed amounts due under the AGREEMENT.
6 E. When a claim by either party has been made alleging the CONSULTANT’S
7 || negligent error, act, or omission, the COUNTY and the CONSULTANT shall meet and
8 || confer within twenty-one (21) working days after the written notice of the claim has been
9 || provided.
10 || XVIl. SUBCONTRACTING

11 A. The CONSULTANT shall perform the work contemplated with resources

12 || available within its own organization; and no portion of the work pertinent to this contract
13 || shall be subcontracted without prior written authorization by the CONTRACT

14 || ADMINISTRATOR, excepting only those portions cf the work and the responsible

15 || subconsultants that are expressly identified in Appéndix B hereto.

16 B. Any subcontract in excess of $25,000 entered into by CONSULTANT, pertaining
17 ||to work to be performed under the AGREEMENT, shall contain all of the provisions

18 || stipulated in the AGREEMENT to be applicable to subconsultants.

19 C. Any substitution of subconsultant(s) must be approved in writing by the

20 || CONTRACT ADMINISTRATOR prior to the start of work by such subconsultant(s).

21 || XVHI. EQUIPMENT PURCHASE

22 A. Prior authorization in writing, by the CONTRACT ADMINISTRATOR shall be

23 || required before the CONSULTANT enters into any unbudgeted purchase order, or

24 || subcontract exceeding $5,000 for supplies, equipment, or CONSULTANT services. The
25 || CONSULTANT shall provide an evaluation of the necessity or desirability of incurring such
26 |{costs.

27 B. Prior authorization by the CONTRACT ADMINISTRATOR shall be required for

28 || purchase of any item, service or consulting work in excess of $5,000 that is not covered in

COUNTY OF FRESNO
Fresno, California
06/20/17
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the CONSULTANT’S Cost Proposal; and the CONSULTANT'S request must be
accompanied by at least three competitive quotations, unless the absence of bidding is
adequately justified, to the satisfaction of the CONTRACT ADMINISTRATOR in his or her
discretion, by written explanation provided by the CONSULTANT with its submittal.

C. Any authorized purchase of equipment as a result of the AGREEMENT is
subject to the following: “The CONSULTANT shall maintain an inventory of all
nonexpendable property. Nonexpendable property is defined as having a useful life of at
least two years and an acquisition cost of $5,000 or more. If the purchased equipment
needs replacement and is sold or traded in, the CdUNTY shall receive a proper refund or
credit at the conclusion of the contract, or if the contract is terminated, the CONSULTANT
may either keep the equipment and credit the COUNTY in an amount equal to its fair
market value, or sell such equipment at the best price obtainable at a public or private sale,
in accordance with established COUNTY procedures; and credit the COUNTY in an
amount equal to the sales price. If the CONSULTA"’NT elects to keep the equipment, fair
market value shall be determined at the CONSULTANT’S expense, on the basis of a
competent independent appraisal of such equipment. Appraisals shall be obtained from an
appraiser mutually agreeable to by the COUNTY and the CONSULTANT, if it is determined
to sell the equipment, the terms and conditions of such sale must be approved in advance
by the COUNTY.” Title 49 CFR, Part 18 requires a credit to Federal funds when
participating equipment with a fair market value greater than $5,000.00 is credited to the
PROJECT.

XIX. INSPECTION OF WORK

The CONSULTANT and any subcontractor éhall permit the COUNTY, the state, and
the FHWA to review and inspect the PROJECT activities and files at all reasonable times
during the performance period of the AGREEMENT including review and inspection on a
daily basis.

XX. LIABILITY INSURANCE
A. Without limiting the COUNTY’S right to obtain indemnification from the
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CONSULTANT or any third parties, the CONSULTANT, at its sole expense, shall maintain
in full force and effect, the following insurance policies prior to commencement of any work
for the COUNTY and, thereafter, throughout the entire term of the AGREEMENT (with the
exception of Professional Liability Insurance, which the CONSULTANT shall maintain in full
force and effect for the additional period of time reduired by Article XX, Section A,
Paragraph 4).

1. Commercial General Liability Insurance with limits not less than One
Million Dollars ($1,000,000.00) per occurrence and an annual aggregate of not less than
Two Million Dollars ($2,000,000.00). This policy shall be issued on a per occurrence basis.
The COUNTY may require specific coverages including completed operations, products
liability, contractual liability, Explosion-Collapse-Underground, firé legal liability or any other
liability insurance deemed necessary because of the nature of the AGREEMENT.

2. Comprehensive Automobile Liability Insurance with limits for bodily injury
of Two Hundred Fifty Thousand Dollars ($250,000.00) per person, Five Hundred Thousand
Dollars ($500,000.00) per accident and for property damages of Fifty Thousand Dollars
($50,000.00), or such coverage with a combined single limit of Five Hundred Thousand
Dollars ($500,000.00). Coverage should include owned and non-owned vehicles used in
connection with the AGREEMENT.

3. Worker's Compensation insurance policy as required by the California
Labor Code.

4. Professional Liability Insurance:

a. If the CONSULTANT employs licensed professional staff in
providing services, Professional Liability Insurance with limits of One Million Dollars
($1,000,000.00) per claim, Three Million Dollars ($3,000,000.00) annual aggregate.

b. The Professional Liability Insurance shall be kept in full force and
effect for a period of three (3) years from the date of substantial completion of the
CONSULTANT’S work as determined by the COUNTY.

c. The CONSULTANT shall obtain endorsements to the Commercial
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1 || General Liability insurance naming the COUNTY, if_s officers, agents, and employees,
2 ||lindividually and collectively, as additional insured, but only insofar as the operations under
3 ||the AGREEMENT are concerned. Such coverage for additional insured shall apply as
4 || primary insurance and any other insurance, or self-insurance, maintained by the COUNTY,
5 ||its officers, agents and employees shall be excess only and not contributing with insurance
6 || provided under the CONSULTANT'S policies herein. The CONSULTANT shall give the
7 || COUNTY at least thirty (30) days advance written notice of any cancellation, expiration,
8 |l reduction or other material change in coverage with respect to any of the aforesaid policies.
9 d. Prior to commencing any such work under the AGREEMENT, the
10 || CONSULTANT shall provide to the COUNTY certificates of insurance and endorsements
11 || for all of the required policies as specified above, stating that all such insurance coverage
12 || has been obtained and is in full force; that the COUNTY, its officers, agents and
13 || employees will not be responsible for any premiums on the policies; that such Commercial
14 || General Liability insurance names the COUNTY, its officers, agents and employees,
15 ||individually and collectively, as additional insured, but only insofar as the operations under
16 ||the AGREEMENT are concerned; that such covere{ge for additional insured shall apply as
17 || primary insurance and any other insurance, or self-insurance, maintained by the COUNTY,
18 ||its officers, agents and employees, shall be excess only and not contributing with insurance
19 || provided under the CONSULTANT'S policies herein; and that this insurance shall not be
20 || cancelled or changed without a minimum of thirty (30) days advance, written notice given
21 ||to the COUNTY. All certificates shall clearly indicate the COUNTY’S identifying Contract
22 || Number for the AGREEMENT, and the certificates shall be sent to the attention of the
23 || CONTRACT ADMINISTRATOR.
24 e. In the event the CONSULTANT fails to keep in effect at all times
25 ||insurance coverage as herein provided, the COUNTY may, in addition to other remedies it
26 || may have, suspend or terminate the AGREEMENT upon the occurrence of such event.
27 f. All policies shall be issued by admitted insurers licensed to do

o8 || business in the State of California, and all such insurance shall be purchased from

COUNTY OF FRESNO
Fresno, California
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1 || companies possessing a current A.M. Best, Inc. rating of A and FSC VII or better.
2 || XX]. HOLD HARMLESS
3 A. The CONSULTANT shall defend, hold harmless and indemnify the COUNTY, its

4 || officers, agents, and employees, against the paymént of any and all costs and expenses

5 || (including reasonable attorney fees and court costs), damages, claims, suits, losses, and
6 ||liability for bodily and personal injury to or death of any person or for loss of any property

7 || resulting from or arising out of any negligent or wrongful acts, errors or omissions of the

8 || CONSULTANT, its officers, agents, and employees, in performing or failing to perform any
9 ||work, services, or functions under the AGREEMENT.

10 B. The COUNTY and the CONSULTANT héreby declare their mutual intent to

11 || cooperate in the defense of any claim, suit, or other action alleging liability, arising from the
12 || negligent performance or failure to perform of any COUNTY construction contractor or

13 || subcontractor involved in PROJECT(S). Such cooperation may include an agreement to
14 || prepare and present a cooperative defense after consultation with the CONSULTANT'S

15 || professional liability insurance carrier. |

16 || XXIl. OWNERSHIP OF DATA

17 A. All documents, including preliminary documents, calculations, and survey data,
18 || required in performing services under the AGREEMENT shall be submitted to, and shall
19 |{|remain at all times the property of the COUNTY regardless of whether they are in the

20 || possession of the CONSULTANT or any other person, firm, corporation or agency.

21 B. The CONSULTANT understands and agrees the COUNTY shall retain full

22 || ownership rights of the drawings and work product of the CONSULTANT for the

23 ||PROJECT, to the fullest extent permitted by law. In this regard, the CONSULTANT

24 ||acknowledges and agrees the CONSULTANT’S services are on behalf of the COUNTY
25 |land are “works made for hire,” as that term is defined in copyright law, by the COUNTY;
26 |lthat the drawings and work product to be prepared by the CONSULTANT are for the sole
27 ||and exclusive use of the COUNTY, and that the COUNTY shall be the sole owner of all

28 || patents, copyrights, trademarks, trade secrets and other rights and contractual interests in

COUNTY OF FRESNO
Fresno, California
06/20/117
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connection therewith which are developed and compensated solely under the
AGREEMENT; that all the rights, title and interest in and to the drawings and work product
will be transferred to the COUNTY by the CONSULTANT to the extent the CONSULTANT
has an interest in and authority to convey such rights; and the CONSULTANT will assist
the COUNTY to obtain and enforce patents, copyrights, trademarks, trade secrets, and
other rights and contractual interests relating to said drawings and work product, free and
clear of any claim by the CONSULTANT or anyone claiming any right through the
CONSULTANT. The CONSULTANT further acknowledges and agrees the COUNTY's
ownership rights in such drawings or work product, shall apply regardless of whether such
drawings or work product, or any copies thereof, are in possession of the CONSULTANT,
or any other person, firm, corporation, or entity. For purposes of the AGREEMENT the
terms “drawings and work product” shall mean all reports and study findings commissioned
to develop the PROJECT design, drawings and schematic or preliminary design
documents, certified reproducibles of the original final construction contract drawings,
specifications, the approved estimate, record drawings, as-built plans, and discoveries,
developments, designs, improvement, inventions, formulas, processes, techniques, or
specific know-how and data generated or concei\)ed or reduced to practice or learning by
the CONSULTANT, either alone or jointly with others, that result from the tasks assigned to
the CONSULTANT by the COUNTY under the AGREEMENT.

C. If the AGREEMENT is terminated during or at the completion of any phase
under Article Ill, a reproducible copy of report(s) or preliminary documents shall be
submitted by the CONSULTANT to the COUNTY, which may use them to complete the
PROJECT(S) at a future time.

D. If the PROJECT is terminated at the completion of a construction document
phase of the PROJECT, certified reproducibles on 4 mil thick double matte film of the
original final construction contract drawings, specifications, and approved engineer's
estimate shall be submitted by the CONSULTANT to the COUNTY.

E. Documents, including drawings and specifications, prepared by the
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CONSULTANT pursuant to the AGREEMENT are intended to be suitable for reuse by the
COUNTY or others on extensions of the services p‘rovided for PROJECT. Any use of
completed documents for projects other than PROJECT(S) and/or any use of uncompleted
documents will be at the COUNTY’S sole risk and without liability or legal exposure to the
CONSULTANT. |

The electronic files provided by the CONSULTANT to the COUNTY are submitted
for an acceptance period lasting until the expiration of the AGREEMENT (i.e., throughout
the duration of the contract term, including any extensions). Any defects the COUNTY
discovers during such acceptance period will be reported to the CONSULTANT and will be
corrected as part of the CONSULTANT'S “Basic Scope of Work.”

F. The CONSULTANT shall not be liable for claims, liabilities or losses arising out
of, or connected with (1) the modification or misusé by the COUNTY or anyone authorized
by the COUNTY, of such CAD data, or (2) decline of accuracy or readability of CAD data
due to inappropriate storage conditions or duration; or (3) 'any use by the COUNTY, or
anyone authorized by the COUNTY, of such CAD data or other PROJECT documentation
for additions to the PROJECT for the completion of the PROJECT by others, or for other
projects; except to the extent that said use may be expressly authorized, in writing, by the
CONSULTANT.

G. The COUNTY, in the discretion of its Board of Supervisors, may permit the
copyrighting of reports or other products of the AGREEMENT; and provided further, that if
copyrights are permitted; the CONSULTANT hereby agrees and the AGREEMENT shall be
deemed to provide that the Federal Highway Administration shall have the royalty-free
nonexclusive and irrevocable right to reproduce, publish, or otherwise use, and to authorize
others to use, the work for government purposes.

XXIIl._CLAIMS FILED BY THE COUNTY’'S CONSTRUCTION CONTRACTOR

A. If claims are filed by the COUNTY’s construction contractor relating to work
performed by the CONSULTANT'S personnel, and additional information or assistance

from the CONSULTANT’S personnel is required in _order to evaluate or defend against
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such claims, then the CONSULTANT hereby agrees in such event to make its personnel
available for consuitation with the COUNTY’s cons’gruction contract administration and legal
staff and for testimony, if necessary, at depositions'and at trial or arbitration proceedings.
B. The CONSULTANT'S personnel that the COUNTY considers essential td assist
in defending against the construction contractor’s ctlaims will be made available on
reasonable notice from the DIRECTOR. Services bfthe CONSULTANT’S personnel in
connection with consultation or testimony for this pUrpose will be performed pursuantto a
written contract amendment, if determined by the panies to be necessary or appropriate.

XXIV. CONFIDENTIALITY OF DATA

A. All financial, statistical, personal, technical, or other data and information relative
to the COUNTY’S operations, which are designated confidential by the COUNTY and
made available to the CONSULTANT in order to ce;rry out the AGREEMENT, shall be
protected by the CONSULTANT from unauthorized use and disclosure.

B. Permission to disclose information on onz occasion, or public hearing held by
the COUNTY relating to the contract, shall not authorize the CONSULTANT to further
disclose such information, or disseminate the samé on any other occasion.

C. The CONSULTANT shall not comment p;ublicly to the press or any other media
regarding the AGREEMENT or the COUNTY’s actions on the same, except to the
COUNTY’s staff, the CONSULTANT’S own personnel involved in the performance of the
AGREEMENT, at public hearings or in response to questions from a Legislative committee.

D. The CONSULTANT shall not issue any news release or public relations item of
any nature, whatsoever, regarding work performed or to be performed under the
AGREEMENT without prior review of the contents Fhereof by the COUNTY, and receipt of
the COUNTY’S written permission. ”

E. Allinformation related to the constructionz estimate is confidential, and shall not
be disclosed by the CONSULTANT to any entity other than the COUNTY.

XXV. NATIONAL LABOR RELATIONS BOARD CERTIF!CATION
In accordance with Public Contract Code Section 10296, the CONSULTANT hereby
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states under penalty of perjury that no more than one final unappealable finding of
contempt of court by a federal court has been issued against the CONSULTANT within the
immediately preceding two-year period, because of the CONSULTANT’S failure to comply
with an order of a federal court that orders the CONSULTANT to comply with an order of
the National Labor Relations Board.

XXVI. EVALUATION OF THE CONSULTANT

The CONSULTANT'’S performance will be evaluated by the COUNTY using the form
attached to the RFQ as Attachment C. A copy of the evaluation will be sent to the
CONSULTANT for comments. The evaluation togéther with the comments shall be
retained as part of the contract record.

XXVII. STATEMENT OF COMPLIANCE: NON-DISCRIMINATION
A. The CONSULTANT'S signature affixed herein, and dated, shall constitute a

certification under penalty of perjury under the laws of the State of California that the
CONSULTANT has, unless exempt, complied with, the nondiscrimination program
requirements of Government Code Section 12990 ?nd Title 2, California
Administrative Code, Section 8103. |

B. During the performance of the AGREEMENT, the CONSULTANT and its
subconsultants shall not unlawfully discriminate, hérass, or allow harassment against any
employee or applicant for employment because of sex, race, color, ancestry, religious
creed, national origin, physical disability (including HIV and AIDS), mental disability,
medical condition (e.g., cancer), age (over 40), marital status, and denial of family care
leave. The CONSULTANT and subconsultants shall ensure that the evaluation and
treatment of their employees and applicants for em‘ployment are free from such
discrimination and harassment. The CONSULTANT and subconsultants shall comply with
the provisions of the Fair Employment and Housiné Act (Gov. Code §12990 (a-f) et seq.)
and the applicable regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment and

Housing Commission implementing Government C;ode Section 12990 (a-f), set forth in
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1 || Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated

2 |}into the AGREEMENT by reference and made a pért hereof as if set forth in full. The

3 || CONSULTANT and subconsultants shall give writtén notice of their obligations under this
4 || clause to labor organizations with which they have a collective bargaining or other

5 || agreement.

6 C. The CONSULTANT and subconsultants shall include the nondiscrimination and
7 || compliance provisions of this clause in all subcontracts to perform work under the

8 || AGREEMENT. |

9 || XXVIIl. DEBARMENT AND SUSPENSION CERTIFICATION

10 A. The CONSULTANT’S signature affixed herein, shall constitute a certification

11 || under penalty of perjury under the laws of the State of California, that the CONSULTANT
12 || has complied with Title 49, Code of Federal Regulations, Part 29, Debarment and

13 || Suspension Certificate, which certifies that he/she or any person associated therewith in
14 || the capacity of owner, partner, director, officer, or manager, is not currently under

15 || suspension, debarment, voluntary exclusion, or determination of ineligibility by any federal
16 || agency; has not been suspended, debarred, volunfarily excluded, or determined ineligible
17 || by any federal agency within the past three (3) years; does not have a proposed

18 || debarment pending; and has not been indicted, convicted, or had a civil judgment rendered
19 ||against it by a court of competent jurisdiction in any matter involving fraud or official

20 || misconduct within the past three (3) years. Any exceptions to this certification must be

21 |l disclosed to the COUNTY on Appendix F.

22 B. Exceptions will not necessarily result in denial of recommendation for award, but
23 || will be considered in determining CONSULTANT responsibility. Disclosures must indicate
24 || to whom exceptions apply, initiating agency, and détes of action.

25 C. Exceptions to the Federal Government Excluded Parties Listing System

26 || maintained by the General Services Administraticn are to be determined by the Federal

27 || Highway Administration. ,

28 || XXIX. COMPLIANCE WITH LAWS AND STATE PREVAILING WAGE RATES

COUNTY OF FRESNO
Fresno, California
06120/17
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A. The CONSULTANT shall comply with thé State of California’s General Prevailing
Wage Rate requirements in accordance with California Labor Code, Section 1770, and all
Federal, State, and local laws and ordinances applicable to the work.

B. Any subcontract entered into as a result gﬁ)f this contract if for more than $25,000
for public works construction or more than $15,000 for the alteration, demolition, repair, or
maintenance of public works, shall contain all of the provisions of this Article.

XXX. CONFLICT OF INTEREST
A. The CONSULTANT shall comply with the provisions of the Fresno County

Department of Public Works and Planning Conflict of Interest Code, attached hereto as
Appendix G and incorporated herein. Such compliance shall include the filing of annual
statements pursuant to the regulations of the State Fair Political Practices Commission
including, but not limited to, portions of Form 700. |

B. The CONSULTANT shall disclose any fihancial, business, or other relationship
with the COUNTY that may have an impact upon the outcome of this contract, or any
ensuing COUNTY construction project. The CONSULTANT shall also list current clients
who may have a financial interest in the outcome of this contract, or any ensuing COUNTY
construction project, which will follow. |

C. The CONSULTANT hereby certifies that it does not now have, nor shall it
acquire any financial or business interest that would conflict with the performance of
services under the AGREEMENT.

D. The CONSULTANT hereby certifies that neither the CONSULTANT, nor any firm
affiliated with the CONSULTANT will bid on any construction contract, or on any contract to
provide construction inspection for any construction PROJECT resulting from the
AGREEMENT; provided, however, that this shall not be construed as disallowing the
CONSULTANT or affiliated firm from performing, pursuant to the AGREEMENT or other
agreement with the COUNTY, construction inspection services on behalf of the COUNTY
for the PROJECT. An affiliated firm is one, which is subject to the control of the same

persons through joint ownership, or otherwise.
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1 E. Except for subconsultants or subcontracfors whose services are limited to

2 || providing surveying or materials testing information, no subcontractor who has provided

3 ||design services in connection with this contract shall be eligible to bid on any construction
4 || contract, or on any contract to provide constructioniinspection for any construction project
5 || resulting from this contract; provided, however, thaf this shall not be construed as

6 ||disallowing subcontractors who have provided desibn services for the PROJECT from

7 || performing, pursuant to the AGREEMENT or other agreement with the COUNTY,

8 || construction inspection services on behalf of the CbUNTY for the PROJECT.

9 || XXXI. REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

10 The CONSULTANT warrants that the AGREEMENT was not obtained or secured

11 ||{through rebates kickbacks or other unlawful consideration, either promised or paid to any
12 ||COUNTY employee. For breach or violation of this warranty, the COUNTY shall have the
13 || right, in its discretion, to do any of the following: terminate the AGREEMENT without

14 || liability; or to pay only for the value of the work actually performed; or to deduct from the

15 ||AGREEMENT price, or otherwise recover the full amount of such rebate, kickback or other
16 || unlawful consideration.

17 || XXXIl._PROHIBITION OF EXPENDING COUNTY STATE OR FEDERAL FUNDS FOR

18 LOBBYING _

19 A. The CONSULTANT shall sign the lobbying forms, attached hereto and

20 ||incorporated herein as Appendix H, as required by the instructions found on each form.

21 B. The CONSULTANT certifies to the best of his or her knowledge and belief that:
22 1. No state, federal or COUNTY appropriated funds have been paid, or will
23 || be paid by or on behalf of the CONSULTANT to any person for influencing or attempting to
24 ||influence an officer or employee of any state or fedﬁeral agency; a Member of the State

25 || Legislature or United States Congress; an officer or employee of the Legislature or

26 || Congress; or any employee of a Member of the Leéislature or Congress, in connection with
27 || any of the following: |

28 a. the awarding of any state ovf federal contract;

COUNTY OF FRESNO ‘

Fresno, California
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37




1 b. the making of any state or federal grant;

2 c. the making of any state or federal loan;

3 d. the entering into of any cooperative agreement, or

4 e. the extension, continuation, renewal, amendment, or modification

5 of any state or federal contract, grant, loan, or cooperative agreement.

6 2. If any funds other than federally appropriated funds have been paid, or will

7 || be paid to any person for influencing or attempting to influence an officer or employee of
8 ||any federal agency; a Member of Congress; an ofﬁg:er or employee of Congress, or an

9 ||employee of a Member of Congress; in connectionfwith this federal contract, grant, loan, or
10 || cooperative agreement, then the CONSULTANT shall complete and submit Standard
11 ||Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.
12 C. The certification required by the provisions of this Article is a material
13 || representation of fact upon which reliance was pla(;ed when this transaction was made or
14 || entered into. Submission of this certification is a prerequisite for making or entering into
15 || this transaction imposed by Title 31, U.S. Code Section 1352. Any person who fails to file
16 ||the required certification shall be subject to a civil penalty of not less than $10,000 and not
17 || more than $100,000 for each such failure.
18 D. The CONSULTANT also agrees by signing this document that he or she shall
19 || require that the language of this certification be inciuded in all lower-tier subcontracts,
20 ||which exceed $100,000, and that all such sub-re(:ipients shall certify and disclose
21 ||accordingly.
22 || XXXIll. INDEPENDENT CONTRACTOR

23 A. In performance of the work, duties and obligations assumed by the CONSULTANT
24 |lunder the AGREEMENT, it is mutually understood and agreed that the CONSULTANT,

25 ||including any and all of the CONSULTANT'’S officers, agents, and employees will at all times

26 || be acting and performing as an independent contraétor, and shall act in an independent

27 || capacity and not as an officer, agent, servant, employee, joint venturer, partner, or associate

28 || of the COUNTY. Furthermore, the COUNTY shall have no right to control or supervise or

COUNTY OF FRESNO
Fresno, California
06/20117
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1 || direct the manner or method by which the CONSULTANT shall perform its work and function.
2 ||However, the COUNTY shall retain the right to administer the AGREEMENT so as to verify

3 |[that the CONSULTANT is performing its obligations in accordance with the terms and

4 ||conditions thereof. ‘

5 B. The CONSULTANT and the COUNTY shall comply with all applicable provisions of
6 ||law and the rules and regulations, if any, of governrhental authorities having jurisdiction over
7 || matters the subject thereof. ’

8 C. Because of its status as an independent éontractor, the CONSULTANT shall have
9 || absolutely no right to employment rights and benefits available to COUNTY employees. the
10 || CONSULTANT shall be solely liable and responsiblé for providing to, or on behalf of, its

11 ||employees all legally-required employee benefits. In addition, the CONSULTANT shall be

12 || solely responsible and save the COUNTY harmless ‘from all matters relating to payment of
13 ||the CONSULTANT'S employees, including compliaqce with Social Security withholding and
14 || all other regulations governing such matters. It is acknowledged that during the term of the
15 || AGREEMENT, the CONSULTANT may be providing services to others unrelated to the

16 || COUNTY or to the AGREEMENT. .~

17 || XXXIV. DISCLOSURE OF SELF-DEALING TRANSACTIONS

18 This provision is only applicable if the CONSULTANT is operating as a corporation
19 || (a for-profit or non-profit corporation) or if during the term of the AGREEMENT, the
20 || CONSULANT changes its status to operate as a corporation. Members of the
21 || CONSULTANT’S Board of Directors shall disclose any self-dealing transactions that they
22 ||are a party to while the CONSULTANT is providing goods or performing services under the
23 || AGREEMENT. A self-dealing transaction shall mean a transaction to which the
24 ||CONSULTANT is a party and in which one or more of its directors has a material financial
25 ||interest. Members of the Board of Directors shall disclose any self-dealing transactions that
26 ||they are a party to by completing and signing a Self—DeaIing Transaction Disclosure Form,
27 || attached hereto as Appendix I, and submitting it to the COUNTY prior to commencing with
28 || the self-dealing transaction or immediately thereafter.

COUNTY OF FRESNO

Fresno, California
06/20/17

39




1 || XXXV. NOTIFICATION

2 All notices hereunder and communications regarding interpretation of the terms of
3 ||the AGREEMENT and changes thereto, shall be effected by the mailing thereof by

4 ||registered or certified mail, return receipt requested, postage prepaid, and addressed to
5 ||the CONTRACT ADMINISTRATOR and the CONSULTANT’S Project Manager identified
6 ||on Page 1 of the AGREEMENT. |

7 || XXXVI. NON-ASSIGNMENT

8 Neither party shall assign, transfer or sub-contract the AGREEMENT or any of its
9 || respective rights or duties hereunder, without the pﬁor written consent of the other party.
10 | XXXV1l. CONSULTANT'S LEGAL AUTHORITY |

11 Each individual executing or attesting the AGREEMENT on behalf of the

12 || CONSULTANT hereby covenants, warrants, and represents: (i) that he or she is duly

13 {|authorized by or in accordance with the CONSULTANT’S corporate by-laws to execute or
14 || attest and deliver the AGREEMENT on behalf of the CONSULTANT; and (ii) that the

15 ||AGREEMENT, once he or she has executed it, is and shall be binding upon such

16 || Corporation.

17 || XXXVHI. BINDING UPON SUCCESSORS

18 The AGREEMENT shall be binding upon and inure to the benefit of the parties and
19 || their respective successors in interest, assigns, legal representatives, and heirs.

20 || XXXIX. INCONSISTENCIES

21 In the event of any inconsistency in interpreting the documents which constitute the
22 || AGREEMENT, the inconsistency shall be resolved by giving precedence in the following
23 || order of priority: (1) the text of the AGREEMENT (excluding Appendices); (2) Appendices
24 ||to the AGREEMENT.

25 || XL. SEVERABILITY

26 Should any part of the AGREEMENT be determined to be invalid or unenforceable,
27 ||then the AGREEMENT shall be construed as not containing such provision, and all other

28 || provisions which are otherwise lawful shall remain in full force and effect, and to this end

COUNTY OF FRESNOC
Fresno, California
06/20/17
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W

the provisions of the AGREEMENT are hereby declared to be severable.
XLI. FINAL AGREEMENT

Both of the above-named parties to the AGREEMENT hereby expressly agree that
the AGREEMENT constitutes the entire agreement between the two parties with respect to
the subject matter hereof and supersedes all previous negotiations, proposals,
commitments, writing, advertisements, publications, and understandings of any nature
whatsoever unless expressly included in the AGREEMENT. In consideration of promises,
covenants and conditions contained in the AGREEMENT, the CONSULTANT and the
COUNTY, and each of them, do hereby agree to diligently perform in accordance with the
terms and conditions of the AGREEMENT, as evidenced by the signatures below.

I/
I/
I/
I/

I
1
I
1
1
1
I
I
1
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date

set forth above.

TECHNICON ENGINEERING SERVICES,

INC. [\/\ ;
BY: X

Darren Williams

President/CEQO

REVIEWED AND RECOM
FOR APPROVAL

DED

By:

Steven E. White, Director
Department of Public Works and
Planning

Deputy

APPROVED AS TO ACCOUNTING
FORM

Oscar J. Garcia CPA
Auditor-Controller/ Treasurer-Tax
Collector

ot ke

FOR ACCOUNTING USE ONLY
Fund: 0001

Subclass: 10000

Org. No: 4510

Account: 7295
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AN

Brian Pacheco, Chairman
Board of Supervisors

ATTEST:
Bernice E. Seidel, Clerk
Board of Supervisors

By |
Deputy

APPROVED AS TO LEGAL FO
Daniel C. Cedejborg,
County Qofins l j’/
By: /)
T \
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SUBCONSULTANTS
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APPENDIX C

STATE OF CALIFORNIA « DEPARTMENT OF TRANSPORTATION Local Assistance Procedures Manual
NOTICE TO PROPOSERS DBE INFORMATION :
EXHIBIT 10-1 (NEW 01/2017) Page 1of 2

NOTICE TO PROPOSERS DBE INFORMATION

The Agency has not established a goal for this Contract. However, proposers are encouraged to obtain DBE participation for this contract.

1. TERMS AS USED IN THIS DOCUMENT

« The term “Disadvantaged Business Enterprise” or "DBE" means a for-profit small business concern owned and controlled by a socially
and economically disadvantaged person(s) as defined in Title 49, Code of Federal Regulations (CFR), Part 26.5.

« The term “Agreement” also means “Contract.”
« Agency also means the local entity entering into this contract with the Contractor or Consultant.

+ The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

2, AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the performance of Contracts financed in whole or in part
with federal funds (See 49 CFR 28, “Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs”). The Consuitant must ensure that DBEs and other small businesses have the opportunity to participate in the
performance of the work that is the subject of this solicitation and should take all necessary and reasonable steps for this assurance.
The proposer must not discriminate on the basis of race, color, national origin, or sex in the award and performance of subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and controlled by DBEs.

3. SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, Exhibit 10-O1 Consulfant Proposal DBE Commitment must be included in the Request for Proposal.
In order for a proposer to be considered responsible and responsive, the proposer must make good faith efforts to meet the goal
established for the contract. If the goal is not met, the proposer must document adequate good faith efforts. All DBE participation will be
counted towards the contract goal; therefore, all DBE participation shall be collected and reported.

Exhibit 10-02 Consultant Contract DBE Information must be included with the Request for Proposal. Even if no DBE participation will be
reported, the successful proposer must execute and return the form.

4. DBE PARTICIPATION GENERAL INFORMATION

It is the proposer's responsibility to be fully informed regarding the requirements of 49 CFR, Part 28, and the Department's DBE program
developed pursuant to the regulations. Particular attention is directed to the following:

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be cerlified through the California Unified Certification
Program (CUCP).

B. A certified DBE may participate as a prime consultant, subconsultant, joint venture pariner, as a vendor of material or supplies, oras a
trucking company.

C. A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document one or a combination of the following:
1. The proposer is a DBE and will meet the goal by performing work with its own forces.
2. The proposer will meet the goal through work performed by DBE subconsultants, suppliers or trucking companies.

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal.

D. A DBE joint venture partner must be responsible for specific contract items of work or clearly defined portions thereof. Responsibility
means actually performing, managing, and supervising the work with its own forces. The DBE joint venture partner must share in the
capital contribution, control, management, risks and profits of the joint venture commensurate with its ownership interest.

" For individuals with sensory disabilities, this document is available in allernate formats. For information, call (916) 445-1233,
ADA Notice TTY 711, or write to Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814,
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E. A DBE must perform a commercially useful function pursuant to 49 CFR 26.55, that is, a DBE firm must be responsible for the

execution of a distinct element of the work and must carry out its responsibility by actually performing, managing and supervising the
work.

The proposer shall list only one subconsultant for each portion of work as defined in their proposal and all DBE subconsullants should
be listed in the bid/cost proposal list of subconsultants.

A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract toward the DBE participation except that
portion of the work to be performed by non-DBE subconsultants.

5. RESOURCES

A

The CUCP database includes the certified DBEs from all certifying agencies participating in the CUCP. If you believe a firm Is certified
that cannot be located on the database, please contact the Caltrans Office of Certification toll free number 1-866-810-6346 for
assistance.

Access the CUCP database from the Department of Transportation, Office of Business and Economic Opportunity Web site at:
http./iwww . dot.ca.qov/halbepl.

1. Click on the link titled Disadvantaged Business Enterprise;
2. Click on Search for a DBE Firm link;

3. Click on Access fo the DBE Query Form located on the first line in the center of the page.

Searches can be performed by one or more criteria. Follow instructions on the screen.

6. MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS THE DBE GOAL UNDER THE FOLLOWING
CONDITIONS:

A

If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost of the materials or supplies. A DBE
manufacturer is a firm that operates or maintains a factory, or establishment that produces on the premises the materials, supplies,
articles, or equipment required under the Contract and of the general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of the materials or supplies. A DBE
regular dealer is a firm that owns, operates or maintains a store, warehouse, or other establishment in which the materials, supplies,
articles or equipment of the general character described by the specifications and required under the Contract are bought, kept in stock,
and regularly sold or leased to the public in the usual course of business. To be a DBE regular dealer, the firm must be an established,
regular business that engages, as its principal business and under its own name, in the purchase and sale or lease of the products in
question. A person may be a DBE regular dealer in such bulk items as petroleum products, steel, cement, gravel, stone or asphalt
without owning, operating or maintaining a place of business provided in this section. '

If the person both owns and operates distribution equipment for the products, any supplementing of regular dealers’ own distribution
equipment shall be, by a long-term lease agreement and not an ad hoc or Agreement-by-Agreement basis. Packagers, brokers,
manufacturers’ representatives, or other persons who arrange or expedite transactions are not DBE regular dealers within the meaning
of this section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will be limited to the entire amount of
fees or commissions charged for assistance in the procurement of the materials and supplies, or fees or transportation charges for the
delivery of materials or supplies required on the job site, provided the fees are reasonable and not excessive as compared with fees
charged for similar services.

For individuals with sensory disabilities, this document is available in alternate formats. For information, call (916) 445-1233,

ADA Notice TTY 711, or write to Records and Forms Management, 1120 N Street, MS-88, Sacramento, CA 95814,
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Consultant Contract DBE Commitment

EXHIBIT 10-O2 CONSULTANT CONTRACT DBE COMMITMENT

1. Local Agency: County of Fresno 2. Contract DBE Goal: N/A
3. Project Description: 2017 On-Call Engineering Consultant Services

4. Project Location: __ Various

5. Consultant's Name: Technicon Engineering Services, INC. g prime Certified DBE: ©1 7. Total Contract Award Amount:  $250,000

8. Total Dollar Amount for ALL Subconsultants: TBD 9. Total Number of ALL Subconsultants: N/A
L . . 11. DBE 13. DBE
10. Description of \éVL?rkiieSéerwce, or Materials Certification 12. DBE Contact Information Dollar
PP Number Amount
‘  Local Agency to Complete this Section
20. Local Agency Contract $250,000
hiimhar: 14. TOTAL CLAIMED DBE PARTICIPATION
21. Federal-Aid Project Number: 0
0,
22. Contract Execution TBD%
Nata*

Local Agency certifies that ali DBE cedtifications are valid and information on

IMPORTANT: identify all DBE firms being claimed for credit,
this form is complete and accurate. j

egardless of fier. Written confirmation of each listed DBE is

6/28/17
23. Local Agency Representative's Signature 24, Date *| 15, Preparer's Signature 16. Date
Darren G. Williams 559-276-9311
25. Local Agency Representative's Name 286. Phone 17. Preparer's Name 18. Phone
President
27. Local Agency Representative's Title 19. Preparer's Title

DISTRIBUTION: 1. Original — Local Agency
2. Copy ~ Caltrans District Local Assistance Engineer (DLAE). Failure to submit to DLAE within 30 days of contract
execution may result in de-obligation of federal funds on contract.

ADA Notice: For individuals with sensory disabilities, this document is available in alternate formats. For information call (916) 654-6410 or TDD (916) 654~
3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.

Page | of 2
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FEE SCHEDULE
PREVAILING WAGE

Corporate Office:
TECHNICON Engineering Services, Inc.
4539 N. Brawley, Suite 108
Fresno, California 93722
Tel: 559.276.9311 Fax: 559.276.9344

Visalia Office:
151 S. Dunworth Avenue
Visalia, California 93292
Tel: 559,732.0200 Fax: 559.732.0830

Merced Office:
2345 jetway Drive
Atwater, California 95301
Tel: 209.384.9300 Fax: 209.384.0891

Effective January 1, 2017



APPENDIX D
2017 Fee Schedule ~ Prevailing Wage

Fee
Item Description Schedule Unit
PROFESSIONAL STAFF RATES :
ASNT Level 1l 175.00 | Hour
Professional Engineer 125.00 Hour
Professional Geologist 150.00 Hour
Project Manager 120.00 Hour
Registered Civil Engineer 175.00 Hour
Registered Geotechnical Engineer 195.00 Hour
Site Visit {(Registered Civil Engineer) 125.00 Hour
Staff Engineer 115.00 Hour
Staff Geologist 115.00 Hour
Staff Specialist 115.00 Hour

ENVIRONMENTAL ENGINEERING SERVICES

All Environmental Engineering services such as Phase | Environmental Site Assessments, Phase i Site
Investigations, Site Remediation, Soil Sampling, etc. will be quoted on an individual basis.

GEOTECHNICAL ENGINEERING SERVICES

All Geotechnical Engineering evaluations, investigations, and tests will be quoted on an individual
basis.

ADMINISTRATIVE STAFF RATES

Administrative 75.00 Hour
Certified Asbestos Consultant 125.00 Hour
Certified Special Inspector 95.00 Hour
Drafting 70.00 Hour
Expert Witness — Deposition 350.00 Hour
Expert Witness — Research 195.00 Hour
Field/Environmental Technician 85.00 Hour
Lab Technician 66.00 Hour
Senior Technician 100.00 Hour
GENERAL ITEMS
Mileage 0.85 Mile
Trip 25.00 Trip
TECHNICON page 7o/ 13

ENGINEERING SERVICES, INC.




APPENDIX D
2017 Fee Schedule — Prevailing Wage

Fee
ltem Description Schedule Unit
LABORATORY — SOILS/GEOTECHNICAL : : . e
Atterberg Limits (ASTM D4318)} 160.00 Each
CBR @ 100% Max Density (ASTM D1883) 875.00 { Each
CBR with Compaction, Lime treated (ASTM D1883) 975.00 Each
Chloride Content of Soil {CTM No. 422) 60.00 | Each
Collapse Potential (ASTM D5333) 165.00 | Each
Compaction Mold Permeability (ASTM D5856) 195.00 Each
Compressive Strength of Intact Rock (ASTM D7012, Method C) 295.00 | Each
Compressive Strength of Soil (ASTM D2166) . 150.00 | Each
Compressive Strength of Soil-Lime/Cement Mixtures {ASTM D5102) 250.00 | Each
Consolidation (ASTM D2435) 195.00 Each
Consolidation w/ Time Rate (ASTM D2435) 225.00 | Each
Corrosivity Analyses {ASTM G57, ASTM D4972, ASTM D4327) 260.00 Each
Corrosively Suite (CTM No. 417, 422, 643) 150.00 Fach
Direct Shear (ASTM D3080}) 185.00 | Each
Dispersion by Double Hydrometer {ASTM D4221) 255.00 | Each
Expansion Index (ASTM D4829) 165.00 | Each
Fill Suitability 625.00 | Fach
Flexible Wall Permeability (ASTM D5084) 250.00 | Each
Hydrometer (ASTM D422) 225.00 Each
Laboratory Minimum Resistivity (CTM No. 643) 75.00 | Each
Material Finer #200 Sieve (ASTM D1140) 85.00 | Each
MD/OM Curve {ASTM D1557 Method C} 195.00 Each
MD/OM Curve {ASTM D1557, Method A, B, and D) ' 185.00 | Each
MD/OM Curve {ASTM D698) 185.00 Each
MD/OM Curve {CTM No. 216) 195.00 | Each
Moisture Content (ASTM D2216) 25.00 | Each
Organic Content of Soil — Loss of Ignition (ASTM D2974} 150.00 Each
pH of Soil {CTM No. 643) 45.00 | Each
Pinhole Dispersion (ASTM D4647) 195.00 Each
R-Value - Treated {CTM No. 301} 295.00 Each
R-Value - Untreated (CTM No. 301} 225.00 Each
Ridged Wall Permeability (ASTM D2434)} 195.00 | Each
Sample Trimming/Remolding 75.00 | Each
Sieve Analysis Combined Grading 165.00 | Each
Sieve Analysis Finer Than #4 95.00 | Each
Sieve Analysis Retained #4 75.00 | Each
Soil Specific Gravity (ASTM D854) 185.00 | Each
Storage of Untested Samples {12 months then dispose) 350.00 | Each
Sulfate Content of Soil (CTM No. 417} 55.00 Each
Unconsolidated Undrained Triaxial Compression {ASTM D2850) 220.00 Each
Unit Weight (ASTM D2937) 45.00 Each
Page8of13
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APPENDIX D
2017 Fee Schedule ~ Prevailing Wage

DRILLING
Core Bit Charge 10.00 inch
Drill Rig and 2 men Crew (CME 45} 235.00 Hour
Drill Rig and 2 men Crew {(CME 55) 250.00 Hour
Drill Rig and 2 men Crew {CME 75) 250.00 Hour
Drill Rig and 2 men Crew Stand-By 140.00 Hour
Drilling Technician 90.00 Hour
2 men Crew Concrete Coring 165.00 Hour
Mobilization and Demobilization 150.00 | Hour
Notification USA 100.00 | Hour

MATERIALS TESTING
Asphalt Density testing - Field 89.00 Hour
Asphalt Placement Observation 89.00 Hour
Asphalt Sampling, onsite 89.00 Hour
Batch Plant inspection 79.00 | Hour
Coring Onsite (2-Man Crew) 225.00 Hour
Coring Offsite {2-Man Crew) 185.00 Hour
Field Technician ~ Materials Testing ) 89.00 | Hour
Fill Placement Observation ' 89.00 | Hour
Grout Sampling 85.00 Hour
Moisture Testing - Kits 35.00 Each
Moisture Testing - Soils 125.00 Each
Mortar Sampling 89.00 Hour
R-Meter Testing 89.00 | Hour
Sample Delivery 79.00 Hour
Sample Pickup ) 79.00 Hour
Sampling — Concrete 89.00 Hour
Schmidt Hammer Testing 89.00 Hour
Soil Compaction Testing — Aggregate Base 89.00 Hour
Soil Compaction Testing — Building Pad , 89.00 Hour
Soil Compaction Testing — Subgrade 89.00 Hour
Soil Compaction Testing — Trenches 89.00 Hour
Soil Testing 85.00 Hour

LABORATORY - ASPHALT
Asphalt Content Via Ignition Oven 140.00 Each
Asphalt Content Via Solvent 175.00 Each
Asphalt Content Via Solvent Extraction 200.00 Each
Asphalt Max Density - Hveem w/o Stability 225.00 Each
Bulk Specific Gravity Briguettes 50.00 Each
HMA Moisture Content 45.00 Each
Hveem Max Density w/ Stability 250.00 Each
Ignition Oven Correction Factor 400.00 Each
Lab Mixing of Asphalt Material 150.00 Each
Marshall Max Density w/ Stability 300.00 Each
Sieve Analysis of Extracted Aggregate 165.00 Each
Stabilometer 50.00 Each
Tensile Strength Ratio - CTM 371 Lab Mixed 800.00 Each
Theoretical Maximum Specific Gravity 150.00 Each

LABORATORY - CONCRETE
Page 90f 13
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APPENDIX D
2017 Fee Schedule — Prevailing Wage

Batch Plant Inspection -Lab 79.00 | Each
Bit Charge (per inch) 10.00 Inch
Compression Strength (Set of 4) 100.00 Set
Compression Tests, Insulating Concrete 35.00 Each
Concrete Compression Tests 25.00 Each
Concrete Drying Shrinkage 125.00 | Each
Concrete Drying Shrinkage (Set of 4) 500.00 Set
Concrete Cylinder Tensile Test 65.00 | Each
Concrete Scanning/Subsurface Image/Structural Evaluation/Utility Location 180.00 | Hour
Core Absorption/Boiling Method 65.00 | Each
Core Compression 75.00 Each
Coring Offsite (2} Man Crew 175.00 | Hour
Flexural Beam Tests 75.00 | Each
Mix Design Review 250.00 Each
Petrographic Examination By Quote
Sample Concrete ~ tab Only 80.00 | Hour
Unit Weight of Concrete Cylinder 50.00 | Each
Unit Weight of Lightweight Concrete 75.00 | Each
LABORATORY — CONCRETE AGGS o
#200 Wash 75.00 Each
% Flat & Elongated Particles 200.00 | FEach
Agg. Unit Wt, 140.00 | Each
Aggregate Suitability for Hot Mix Asphalt By Quote
Cleanness Value 125.00 | Each
Crushed Particles 150.00 | Each
Deter Clay Lumps 140.00 | Each
Durability Coarse Aggregate 110.00 | Each
Durability Fine Aggregate 100.00 | Each
Durability Index Fine and Coarse 200.00 | Each
LA Abrasion Resistance 300.00 |- Each
Lightweight Particles in Aggregates 325.00 | Each
Organic Impurities in Fine Aggregate 150.00 Each
pH Testing 25.00 Each
Sieve Analysis Oversize Grading 250.00 | Each
Sodium Sulfate Soundness {per size fraction) 90.00 | Each
Specific Gravity Coarse Aggregate 95.00 {- Each
Specific Gravity Fine Aggregate 125.00 Each
GPR SCANNING
[ Concrete Scanning 180.00 | Hour
Page 10 of 13
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APPENDIX D
2017 Fee Schedule — Prevailing Wage
LABORATORY - MASONRY

Absorbtion / Unit Weight / Moisture - per unit 50.00 Each |
C-140 Series Testing 350.00 Each
Drying Shrinkage CMU 145,00 Each
‘Grout Compression Tests 35.00 Each
Masonry Block Compression 75.00 Each
Masonry Prism Compression 85.00 Each
Masornry Shear-Bond Strength 65.00 Each
Martar Compression Tests . 25.00 Each
MATERIALS INSPECTION TESTING
Anchor Bolt Load Testing 95.00 Hour
Ceiling Wire Load Testing 95.00 Hour
Concrete Floor Flatness Determinations 175.00 Hour
Digital Ultrasonic Thickness Testing 100.00 Hour
Epoxy Reinforced Steel Load Testing 95.00 Hour
Expansion Anchor Bolt Torque Testing 95.00 { Hour
Forensic Investigations of Construction Failures 145.00 Hour
High-Strength Bolt Tension Testing 95.00 Hour
Liquid Penetrant Testing 100.00 Hour
Magnetic Particle Testing 100.00 Hour
Nondestructive Testing of Welded Components 100.00 | Hour
Reduced Section Tension Testing 95.00 Hour
Rockwell Hardness Testing {B or C Scale) : 55.00 Each
Ultrasonic Testing 100.00 Hour
Water Spray Testing 100.06 | Hour
CONSULTING — STEEL
NDT Level il 175.00 Hour
Welder Qualification Consulting 85.00 Hour
Witness Testing 85.00 Hour
WPS Welder Procedure Specification 90.00 Each
LABORATORY - STEEL
Bend Test Reinforcing Stee} Sizes #3-#8 65.00 Each’
Bend Test Reinforcing Steel Sizes #9 and Larger 85.00 Each
Cal Trans Coupler Tests #2-#8 195.00 Each
Cal Trans Coupler Tests #9 and Larger 295.00 Each
Fireproofing Density Testing 140.00 Each
Full Size Tubing Tensile Test ASTM A370, E8 170.00 Each
High-Strength Bolt Proof Load Test 200.00 | Each
High-Strength Bolt Wedge Tensile Test 125.00 | Each
Nelson Stud Reduction of Area Tension 75.00 Each
Post Tensioning Strand Tensile Strength Test 250.00 | fach
Proof Load to Failure w/Report 275.00 Each
Proof Load to Failure w/o Report 150.00 Each
Storage of Units, by month by set 100.00 Each
Tension Test Reinforcing Steel #2- #8 70.00 Each
Tension Test Reinforcing Steel #9 and Larger 105.00 Each
Tension Test - Reduced Section 75.00 Fach
Test Specimen Machining/Fabrication 125.00 Each
Torque/Pull Test _ 150.00 | Each
TECHNICON Pege Hof13
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2017 Fee Schedule - Prevailing Wage
MACHINING TEST SPECIMENS

Machining 2” Gauge Length %" Diameter 110.00 | Each
Machining 2" Gauge Length 1/4" to 1/2" Thick 80.00 | Each
Machining 2" Gauge Length Less than 1/4" Thick 70.00 | Each
Machining 2" Gauge Length over 1/2" thick 105.00 | Each
Machining 8" Gauge Length Less 1/4" Thick 80.00 | Each
Machining 8" Gauge Length 1/4" to 1/2" Thick 105.00 | Each
Machining 8" Gauge Length Over 1/2" Thick 120.00 | Each’
Machining Reduced Section on Studs 90.00 Each
Schedule 40 - Prepared Test Pipes 4-8" Diameter 180.00 | Each
Schedule 80 - Prepared Test Pipes 4-8" Diameter 200.00 Each
SPECIAL INSPECTIONS '
Epoxy Anchor Bolt Installation Inspection 95.00 | Hour
Epoxy Rebar Inspection 95.00 Hour
Epoxy Secured Reinforced Steel Inspection 95.00 | Hour
Expansion Anchor Bolt Installation Inspection 95.00 | Hour
Field Welding Inspection 95,00 | Hour
Fireproofing Inspection 95.00 | Hour
Framing Inspections 95.00 Hour
Glue Laminated Timber Fabrication Observation - Materials 89.00 | Hour
High Strength Bolt Sampling 95.00 | Hour
Inspector of Record 125.00 Hour
Liquid Penetrant 100.00 | Hour
Masonry/Grout Inspection 85.00 Hour
Material Identification 89.00 Hour
Mechanicai/Electrical Inspector 95.00 Hour
Paint Thickness Inspections 100.00 | Hour
Post Tension Concrete Inspection 95.00 Hour
Reinforced Concrete Inspection 95.00 Hour
Reinfarcing Steel inspection ‘ 95.00 | Hour
Reinforcing Steel Sampling and Tagging 89.00 | Hour
Roof Installation Observation - Materials 95.00 Hour
Roofing Inspection 95.00 | Hour
Shear Wall Nailing 95.00 | Hour
Shop Welding Inspection 89.00 Hour
Steel Cable Tension Inspection 95.00 | Hour
Steel Framing Inspections {Slip Critical} 95,00 | Hour
Wood Moisture Testing 95.00 | Hour
Wood Truss Fabrication Observation - Materials 85.00 Hour
WELDER PROCEDURE QUALIFICATION TESTING :
AWS Prequalified WPS 90.00 Each
PQR - Pipe {over 1" diameter) AWS/ASME 400.00 Each
PQR - Plate (through 1" thickness) AWS/ASME 350.00 | Each
PQR - Reinforcing Steel {2 tension tests, 1 Etch) 220.00 | Each
Page 12 of 13

TECHNICON

ENGINEERING SERVICES, INC,



APPENDIX D
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WELDER QUALIFICATION TESTING

1" Plate Complete Set - Prepared Test Plates 90.00 Each
3/8" Plate Complete Set - Prepared Test Plates 70.00 Each
Welder Qualification Fillet Weld Test (break and etch) 100.00 Each
Welder Qualification Performance Test, 3/8" Plate AWS/ASME 160.00 Each
Welder Qualification Performance Test, 1" Plate AWS/ASME 190.00 Each
Welder Qualification Pipe 1G, 2G Positions {2 bend tests) 220.00 Each
Welder Qualification Pipe 5G, 6G Positions {4 bend tests) 280.00 Each
Welder Qualification Reinforcing Steel (AWS D1.4) 200,00 | Each
Welder Qualification Sheet Metal Puddle Weld Test 95.00 Each
TECHNICON Poge 130713
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Local Assistance Procedures Manual ) EXHIBIT 10-K
Consultant Certification of Contract Costs and Financial Management System

EXHIBIT 10-IK CONSULTANT CERTIFICATION OF CONTRACT COSTS AND FINANCIAL
MANAGEMENT SYSTEM

{Note: If requesting to utilize the Safe Harbor Indirect Cost Rate submit Attachment 1 of
DLA-OB 13-07 - Safe Harbor Indirect Cost Rate for Consultant Contracts found at
Intipesfvww.dot.ca.gov/hg/LocalPrograms/DLA_OB/DLA_OB.htm in lieu of this forn.)

Certification of Final Indirect Costs:

Consultant Firm Name: 1 €chnicon Engineering Services, Inc:

Indirect Cost Rate: _ 21% * for fiscal period ZQ1 6-2017

*Fiscal period covered for Indirect Cost Rate developed (not the conn:'act period).

Local Government: County of Fresno

Contract Number: TBD Project Number: __N/A

1, the undersigned, certify that I have reviewed the proposal to establish final indirect cost rates for the fiscal
period as specified above and to the best of my knowledge and belief:

1. All costs included in this proposal to establish final Indirect Cost Rates are allowable in
accordance with the cost principles of the Federal Acquisition Regulations (FAR) of Title 48,
Code of Federal Regulations (CFR), Part 31,

2. This proposal does not include any costs which are expressl)} unallowable under the cost
principles of the FAR of 48 CFR, Part 31,

’

All known material transactions or events that have occurred affecting the firm’s ownership, organization, and
Indirect Cost Rates have been disclosed as of the date of proposal preparation noted above.
