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October 29, 2017
Fresno County Board of Supervisors
2281 Tulare Street, Room 301
Fresno, CA 93721

Re: Item No. 48 on the Board Agenda for October 31, 2017: Suspension of Public Facilities Impact Fees

'Dear Members of the Board of Supervisors:

I'd like to draw your attention to wording from the County’s Ordinance Code that may help you in your
discussion of the continuing suspension of public facilities impact fees.

| refer to Chapter 17.90. In Parts 1, 3 and 22 of Subsection B of Section 20 of Chapter 17.90, you will find the
purpose for requiring public facilities impact fees, their correlation to the General Plan and a list of the types
of facilities the fees are to finance. Below is the relevant text:

Chapter 17.90.020. B. The board finds, determines, and declares as follows:

1. ...Failure of the board to adopt and of the county to impose public facilities impact fees on new
development will subject all Fresno County residents and workers, respectively, in Fresno County to
continually decreasing standards of county public facilities serving those residents and workers, and
therefore, resulting in conditions that are perilous to their health and safety and general well-being.

3. The board's adoption of this chapter is consistent with the Policy Document of the County General Plan
Update adopted by the board on October 3, 2000 (the "2000 General Plan Update"), which states the
following with respect to county public facilities: "(t)he County shall require that new development pays its
fair share of the cost of developing new facilities ..." (Policy PF-B.1) and "(t)he County shall develop and
adopt ordinances specifying acceptable methods for new development to pay for new capital facilities....
Possible mechanisms include development fees..." (Policy PF-B.B).

22. The purposes of the fees required by, and collected under, this chapter are to finance costs of
additional, expanded, and refurbished (as provided in this chapter) county public facilities used to provide
countywide public protection facilities, general governmental facilities, library facilities, health and human
services facilities, sheriff's patrol and investigation facilities, and county parks and open space facilities,
including administration charges related to such fees, as provided further in this chapter, all of which are
further described in the initial impact fee report.

As you might expect, the 2000 General Plan Update contains provisions for executing these safeguards.
Below, for example, is a full reprint of General Plan Program PF-B.B and Policy PF-B.1.

General Plan Program PF-B.B

The County shall develop and adopt ordinances specifying acceptable methods for new development to
pay for new capital facilities and expanded services. Possible mechanisms include development fees,
assessment districts, land/facility dedications, county service areas, and community facilities districts.

General Plan Policy PF-B.1

The County shall require that new development pays its fair share of the cost of developing new facilities
and services and upgrading existing public facilities and services; exceptions may be made when new
development generates significant public benefits (e.g., low income housing) and when alternative sources
of funding can be identified to offset foregone revenues.



Equally important is an understanding of the association between General Plan policies and the environmental

mitigation measures adopted by the Board in 2000.

Consider, for example, the four adverse impacts identified in the 2000 EIR that are shown in the chart below.
Each is written out in full at the left. Shown at the right is an associated mitigation measure. (Note: Although
the EIR identified several mitigation measures for each adverse impact, only a single policy is provided below).

Because the 2000 General Plan (the project under environmental review) already contained these requisite
policies, the impacts listed below were judged to be less than significant. Absent these policies, it's reasonable
to conclude that the environmental determinations would have been altogether different.

Adverse Impact from the 2000 EIR

=» Mitigation Measures in the 2000 General Plan

Adverse Impact 4.6-1

Development under the Draft General Plan would
increase the demand for protection from the Fresno
County Sheriff’s Department.

Policy PF-G.4

The County shall require development to pay its fair
share of the costs for providing law enforcement
facilities and equipment to maintain service
standards.

Adverse Impact 4.6-3

Development under the Draft General Plan would
increase the demand for fire protection services from
districts serving the unincorporated area of the
County.

Policy PF-H.9

The County shall require new development to develop
or to pay its fair share of the costs to fund fire
protection facilities that, at a minimum, maintain the
service level standards in the preceding policies.

Adverse Impact 4.6-6

Development under the Draft General Plan would
increase the demand for parks and recreational
facilities in unincorporated areas of the County.

Policy OS-H.3

The County shall require the dedication of land and/or
payment of fees, in accordance with local authority
and State law (e.g., Quimby Act), to ensure funding
for the acquisition and development of public
recreation facilities. The fees are to be set and
adjusted, as necessary, to provide for a level of
funding that meets the actual cost to provide for all
the public parkland and park development needs
generated by new development.

Adverse Impact 4.6-10

Development under the Draft General Plan would
increase demand for Fresno County Library facilities.

Policy PF-A.1

The County shall ensure through the development
review process that public facilities and services will
be developed, operational, and available to serve new
development. The County shall not approve new
development where existing facilities are inadequate
unless the applicant can demonstrate that all
necessary public facilities will be installed or
adequately financed and maintained (through fees or
other means).




| think you can see that public facilities impact fees are part and parcel of the 2000 General Plan and that they
serve to mitigate adverse impacts stemming from development under that Plan.

And so, the question | pose to you is this: Given the environmental and General Plan policy requirements to
levy such fees, is there a way to suspend them?

| believe there is, but not by amending Ordinance 17.90 alone. As the legislative body for the County of
Fresno, you have the right and the responsibility to amend the General Plan and remake requisite
environmental findings as needed. That includes making changes to the programs and policies in the General
Plan that pertain to public facilities impact fees.

Merely amending Ordinance 17.90 will not suffice, as doing so will, ipso facto, negate or render ineffective the
General Plan program, policies and mitigation measures cited above, namely, Program PF-B.B and Policies PF-
B.1, PF-G.4, PF-H.9, 0S-H.3 and PF-A.1 (mitigation measures).

| thank you for considering the information I’'ve provided and urge you to discuss this matter among
yourselves and with County Counsel prior to making your decision. | believe you will discover that as a Board,
while you are free to amend the General Plan, you are not free to contravene it.

Thankfully, because there does not exist an economic emergency relative to the suspension of public facilities
impact fees such that failing to take action will cause an immediate threat to the health, safety and general
well-being of county residents, | reason you have the time needed to embark on a proper course of action.

Thank you,

Radley Reep

et o

radieyreep@netzero.com
(559) 326-6227










