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State 

Reimbursed

Cash 

Contribution

In‐Kind 

Contribution
Total

1 $67,321,000 $18,522,800 $85,843,800

2 $1,052,000 $44,000 $1,096,000

3 $6,160,000 $1,166,000 $7,326,000

5 $40,600 $40,600

6 $16,000 $16,000

7 $0 $35,000 $35,000

8 $251,000 $0 $251,000

9 $0 $25,000 $25,000

10 $1,259,400 $1,259,400

11 $437,000 $437,000

$79,194,000 $20,817,400 $1,756,400 $101,767,800

77.82% 20.46% 1.73% 100.00%

$20,817,400

$1,756,400

$22,573,800

22.18%Match Percentage

Construction Management & Insp.4

Needs Assessment
Transition Planning
County Administration
Land Value

TOTAL ELIGIBLE PROJECT COSTS
PERCENT OF TOTAL

Total Cash Match

Total In‐Kind Match

CEQA
State Agency Fees
Audit

ATTACHMENT B

$4,661,000

Total Match

$777,000 $5,438,000

Line Item

Construction (w/ contingency)
Additional Eligible Costs (FF&E + Fees)

Architectural

Budget Summary Table 

Fresno County ‐ West Annex Jail

(SB1022)

Contract Award Revised:   October 25, 2017



ATTACHMENT C 

 

Fresno County 
West Annex Jail Project 

SB 1022 
PROJECT MILESTONE SCHEDULE 

November 1, 2017 

1. Project Establishment at PWB – June 15, 2015   

2. Approval of Preliminary Plans – April 25, 2016 

3. Working Drawings DOF approval – Aug 30, 2017 
3a – Proceed to Bid - Aug 30, 2017  

4. Advertise for Bids (start of bidding process) – Aug 31, 2017

5. Bids Due  - Oct 20, 2017  

6. Conditional Award of Construction Contract by County
Board of Supervisors (Conditioned on Department of
Finance Approval) Nov 14, 2017 

7. Contract Award Approved by Department of Finance Dec 15, 2017 

8. Notice to Proceed / Mobilization – Jan 8, 2018  

9. Construction Completion – June 15, 2020 

10. Occupancy –      Sept 11, 2020 



USS Cal Builders, Inc.
October 24, 2017

Protest Letter
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October 24, 2017 

VIA Fax & E-Mail 

Erin M. Haagenson 
Senior Staff Analyst, Design Division 
Fresno County Public Works & Planning 
Phone: 559-600-4528 
Fax: 559-600-4399 
Email: ehaagenson@co.fresno.ca.us 
 
 

Re:        Fresno County- West Annex Jail 
Contract No- 16-S-04 

    Bid Date- October 19, 2017.  
    Bid Protest of USS Cal Builders Inc. 
 
Ms. Haagenson; 

 

On or about October 24, 2017, Bernards Bros., Inc. was named the apparent low bidder on Fresno County 

West Annex Jail- Contract No- 16-S-04 (the “Project”), please see attached Exhibit “A”.  

 

This correspondence shall constitute USS Cal Builders Inc. (“USS”) Bid Protest of Bernards Bros., Inc.’s bid 

pursuant to The Subletting and Subcontracting Fair Practices Act (Public Contract Code Section 4100) and 

the requirements of the contract documents. 

 

USS Cal Builders protests of Bernards Bros., Inc.’s Bid on the grounds that Bernards Bros., Inc.’s Bid is non-

responsive to the bid and the Contract Documents for the Project due but not limited to the following. 

 

• Bernards Bros., Inc. bid submittal failed to list a subcontractor for the Communication scope of 

work. The value of the Communication scope of Work exceeds the required threshold as noted 

on the contract documents and in specific the list of subcontractors where it states:" The following 

named subcontractor(s) will perform work or labor, or otherwise render service to the general 

contractor in or about the construction of the work or improvement, in an amount in excess of 

one-half of one percent of the total bid presented herewith.  Please fill out as completely as 

possible when submitting your bid.  Use subcontractor’s business name style as registered with 

the License Board.  Each listed subcontractor’s name, location of business and description of work, 

and both their contractor’s license number and public works contractor registration number are 

REQUIRED, by Section 4104 of the California Public Contract Code, to be submitted prior to bid 

opening”. Bernards Bros., Inc. knew or should have  
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known its subcontractor for the Communication scope of work, and because the value of that 

scope exceeds one half of one percent, should have listed that subcontractor in its bid documents.  

Therefore, Bernards Bros., Inc.’s omission of the Communication scope of work Subcontractor is 

a material variance from the bid instructions specifically since Bernards Bros., Inc. does not 

possess the C-10, C16 licenses to perform the work in house. Please see attached Exhibit “B & D”.   

• Bernards Bros., Inc.’s bid submittal included a list of subcontractors with Percentages of the work 

that the subcontractors are planning on performing. In this list, they stated that the work under 

Division 26 will be performed for 4.832% which is approximately $3,950,000. This value is clearly 

not enough to complete this scope as the amounts received on or prior to bid date are 

substantially higher as noted on USS Cal Builders' bid submittal, not to mention that the 

subcontractor that was listed (Sebastian Corp) also sent us a proposal for the same work at bid 

time which excluded major components of the required scope of work including but not limited 

to the conduits for division 27 (value of $350,000) and Division 28 (value of $1,200,000). Here we 

ask the client to review the bids and in specific this scope of work. the client may reject any bid as 

non-responsive if it is materially unbalanced as to the prices for various items of work to be 

performed.  A bid is materially unbalanced when it is based on prices significantly less than cost 

for some work and prices, which are significantly overstated for other work. Please see attached 

exhibit “C”. 

• Bernards Bros., Inc. bid submittal failed to list a subcontractor for the Roofing Work. The value of 

the Roofing Work exceeds the required threshold as noted on the contract documents and in 

specific the list of subcontractors where it states:" The following named subcontractor(s) will 

perform work or labor, or otherwise render service to the general contractor in or about the 

construction of the work or improvement, in an amount in excess of one-half of one percent of 

the total bid presented herewith.  Please fill out as completely as possible when submitting your 

bid.  Use subcontractor’s business name style as registered with the License Board.  Each listed 

subcontractor’s name, location of business and description of work, and both their contractor’s 

license number and public works contractor registration number are REQUIRED, by Section 4104 

of the California Public Contract Code, to be submitted prior to bid opening”. Bernards Bros., Inc. 

knew or should have known its subcontractor for the Roofing Work, and because the value of that 

scope exceeds one half of one percent, should have listed that subcontractor in its bid documents.  

Therefore, Bernards Bros., Inc.’s omission of the Roofing Subcontractor is a material variance from 

the bid instructions specifically since Bernards Bros., Inc. does not possess the C-39 license to 

perform the work in house. Please see attached Exhibit “B & D”.  
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While certain minor irregularities can be waived, material variances cannot.  (See Stimson v. Hanley 

(1907) 151 Cal. 379). It is a basic rule of competitive bidding that an irregularity may not be waived if it 

affected the amount of the bid or gave the bidder an advantage not available to other bidders. 

(SeeMenefee v. County of Fresno (1985) 163 Cal. App. 3d 1175). Here Bernards Bros., Inc.’s bid must be 

found non-responsive due to their failure to list subcontractors with appropriate licensure, failure to 

provide evidence of necessary licensure with their bids, failure to list a known and specified 

supplier/installer/subcontractor, and submission of a materially unbalanced bid. Bernards Bros., Inc.’s 

deviation is material as of Bernards Bros., Inc.’s will enjoy a substantial benefit not enjoyed by other 

bidders by not listing an appropriately licensed subcontractor. (See Valley Crest Landscape, Inc. v. City 

Council of Davis (1996) 41 Cal. App. 4th 1432). 

Through the facts and irregularities presented above that clearly demonstrate the misunderstand of the 

requirements, we respectfully request that the award of the Project be made to USS. 

If you should have any questions, feel free to contact me at 714-699-5245. 

Sincerely, 

 
 
 
Rabih El-Zein 
Sr. Vice President 
USS Cal Builders, Inc. 
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EXHIBIT “B” 
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EXHIBIT “C” 
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EXHIBIT “D” 
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Carpenters Local 701 
October 27, 2017  

Letter
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Bernards Bros, Inc. 
October 30, 2017 
Response Letter
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USS Cal Builders, Inc. 
November 2, 2017 
Response Letter

Attachment D



 

November 2, 2017 

VIA Fax & E-Mail 

Erin M. Haagenson 
Senior Staff Analyst, Design Division 
Fresno County Public Works & Planning 
Phone: 559-600-4528 
Fax: 559-600-4399 
Email: ehaagenson@co.fresno.ca.us 
 
 

Re:        Fresno County- West Annex Jail 
Contract No- 16-S-04 

    Bid Date- October 19, 2017.  
   Response to Bernards Response to Bid Protest of USS Cal Builders Inc. 

 
Ms. Haagenson; 

 

We received the response from Bernards Bros that was forwarded to us on Tuesday October 31st, 2017, 

we will keep it short and respond to the points made by the above contractor. Our response is as follows: 

 

USS Cal Builders protests of Bernards Bros., Inc.’s Bid on the grounds that Bernards Bros., Inc.’s Bid is non-

responsive to the bid and the Contract Documents for the Project due but not limited to the following. 

 

Point 1: USS Cal Builders did not protest the Detention scope of work, USS Cal Builders protested the 

Communication scope of work and division 27, Division 27 includes the communication scope of work 

which was and still not included in the bid submitted at bid date. Contrary to the insinuations made by 

Bernards Bros, the Detention Scope of work is not included in Division 27. See below.  

 

• “Bernards Bros., Inc. bid submittal failed to list a subcontractor for the Communication scope of 

work. The value of the Communication scope of Work exceeds the required threshold as noted on 

the contract documents and in specific the list of subcontractors where it states:" The following 

named subcontractor(s) will perform work or labor, or otherwise render service to the general 

contractor in or about the construction of the work or improvement, in an amount in excess of 

one-half of one percent of the total bid presented herewith.  Please fill out as completely as 

possible when submitting your bid.  Use subcontractor’s business name style as registered with 

the License Board.  Each listed subcontractor’s name, location of business and description of work, 

and both their contractor’s license number and public works contractor registration number are 

REQUIRED, by Section 4104 of the California Public Contract Code, to be submitted prior to bid 

opening”. Bernards Bros., Inc. knew or should have  
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known its subcontractor for the Communication scope of work, and because the value of that 

scope exceeds one half of one percent, should have listed that subcontractor in its bid documents.  

Therefore, Bernards Bros., Inc.’s omission of the Communication scope of work Subcontractor is a 

material variance from the bid instructions specifically since Bernards Bros., Inc. does not possess 

the C-10, C16 licenses to perform the work in house. Please see attached Exhibit “B & D”.“ 

Point 2:  We have not been forwarded the attachments as noted in Bernards Bros letter dated October 

30, 2107. Please forward so we can review for conformance. Regardless of the attachments, the Detention 

Scope of work is not included in Division 27 and this could easily be verified by the author of the 

documents. See below for additional comments not responded to as of this date.  

• Bernards Bros., Inc.’s bid submittal included a list of subcontractors with Percentages of the work 

that the subcontractors are planning on performing. In this list, they stated that the work under 

Division 26 will be performed for 4.832% which is approximately $3,950,000. This value is clearly 

not enough to complete this scope as the amounts received on or prior to bid date are 

substantially higher as noted on USS Cal Builders' bid submittal, not to mention that the 

subcontractor that was listed (Sebastian Corp) also sent us a proposal for the same work at bid 

time which excluded major components of the required scope of work including but not limited 

to the conduits for division 27 (value of $350,000) and Division 28 (value of $1,200,000). Here we 

ask the client to review the bids and in specific this scope of work. the client may reject any bid as 

non-responsive if it is materially unbalanced as to the prices for various items of work to be 

performed.  A bid is materially unbalanced when it is based on prices significantly less than cost 

for some work and prices, which are significantly overstated for other work. Please see attached 

exhibit “C”. 

Point 3: USS Cal Builders received several bids for the roofing work at bid time, neither of them was lower 

than the threshold of the ½ of 1% of the contract value. We ask that you forward to our attention the 

subject dated proposal. 

Additionally, to the points responded to above, please note that the painting subcontractor (Prime Coat 

II LLC) that was listed in the subcontractor list submitted by Bernards Bros on bid day does not have a 

current active license, their license has been suspended and was suspended at bid time. Please see 

attached Exhibit “E”.  

While certain minor irregularities can be waived, material variances cannot.  (See Stimson v. Hanley 

(1907) 151 Cal. 379). It is a basic rule of competitive bidding that an irregularity may not be waived if it 

affected the amount of the bid or gave the bidder an advantage not available to other bidders. (See 

Menefee v. County of Fresno (1985) 163 Cal. App. 3d 1175). Here Bernards Bros., Inc.’s bid must be  
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found non-responsive due to their failure to list subcontractors with appropriate licensure, failure to 

provide evidence of necessary licensure with their bids, failure to list a known and specified 

supplier/installer/subcontractor, and submission of a materially unbalanced bid. Bernards Bros., Inc.’s 

deviation is material as of Bernards Bros., Inc.’s will enjoy a substantial benefit not enjoyed by other 

bidders by not listing an appropriately licensed subcontractor. (See Valley Crest Landscape, Inc. v. City 

Council of Davis (1996) 41 Cal. App. 4th 1432). 

Finally, I would like to respond to Bernards Bros’s comment regarding USS Cal Builders being a 

“disappointed second-low bidder seeking to comb through the bid proposal or license application of the 

low bidder after the fact….”. Although we were disappointed, the intent of the protest letter is due to 

the fact that irregularities clearly demonstrate the misunderstand of the requirements on behalf of 

Bernards Bros. These are legal and fair bidding practices that do indeed affect all bidders, regardless of 

determination of placement.  

We respectfully request that the award of the Project be made to USS.  

If you should have any questions, feel free to contact me at 714-699-5245. 

Sincerely, 

 
 
 
Rabih El-Zein 
Sr. Vice President 
USS Cal Builders, Inc. 
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EXHIBIT “B” 

Attachment D



Attachment D



Attachment D



Attachment D



Attachment D



Attachment D



Attachment D



Attachment D



 

 

EXHIBIT “C” 
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EXHIBIT “D” 
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EXHIBIT “E” 
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Bernards Bros, Inc. 
November 3, 2017 
Response Letter
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USS Cal Builders, Inc. 
November 6, 2017 
Response Letter
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November 6, 2017 

VIA Fax & E-Mail 

Erin M. Haagenson 
Senior Staff Analyst, Design Division 
Fresno County Public Works & Planning 
Phone: 559-600-4528 
Fax: 559-600-4399 
Email: ehaagenson@co.fresno.ca.us 
 

Re:        Fresno County- West Annex Jail 
Contract No- 16-S-04 

    Bid Date- October 19, 2017.  
Response to Bernards Response to Bid Protest of USS Cal Builders Inc 
dated November 3, 2017. 

 
Ms. Haagenson; 

 

We received the response from Bernards Bros that was forwarded to us on Monday November 6, 2017. 

Again, we will keep it short and respond to the points made by the above contractor. Our response is as 

follows: 

 

USS Cal Builders protests of Bernards Bros., Inc.’s Bid on the grounds that Bernards Bros., Inc.’s Bid is non-

responsive to the bid and the Contract Documents for the Project due but not limited to the following. 

 

Point 1: USS Cal Builders did not protest the Detention scope of work, USS Cal Builders protested the 

Communications scope of work or the Division 27 which was and still not included in the bid submitted at 

bid date. Contrary to the insinuations made by Bernards Bros, the Division 27 Communications scope of 

work is not included in Detention Equipment as clearly shown on the CML proposal. Please see attachment 

“F”.  

CML security might have and obviously did include it in their proposal to Bernards Bros but the fact is that 

Bernards Bros did not specify or select CML to perform the Communications scope of work which in fact 

exceeds the threshold of ½ of 1% of the total contract value. Bernards Bros should have listed CML for the 

work that they are supposedly covering and not just the Detention Equipment and Division 28 scopes of 

work. This is a clear violation of the Subletting and Subcontracting California Contract Public Code. See 

below.  

• “Bernards Bros., Inc. bid submittal failed to list a subcontractor for the Communication scope of 

work. The value of the Communication scope of Work exceeds the required threshold as noted on 

the contract documents and in specific the list of subcontractors where it states:" The following 

named subcontractor(s) will perform work or labor, or otherwise render service to the general 

contractor in or about the construction of the work or improvement, in an amount in excess of 

one-half of one percent of the total bid presented herewith.  Please fill out as completely as 

possible when submitting your bid.  Use subcontractor’s business name style as registered with 
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the License Board.  Each listed subcontractor’s name, location of business and description of work, 

and both their contractor’s license number and public works contractor registration number are 

REQUIRED, by Section 4104 of the California Public Contract Code, to be submitted prior to bid 

opening”.  

Bernards Bros., Inc. knew or should have known its subcontractor for the Communications scope of work, 

and because the value of that scope exceeds one half of one percent, should have listed that 

subcontractor in its bid documents.  Therefore, Bernards Bros omission of the Communications scope of 

work Subcontractor is a material variance from the bid instructions specifically since Bernards Bros., Inc. 

does not possess the C-7, C-10, C16 licenses to perform the work in house. Please see attached Exhibit “B 

& D”. 

Point 3: USS Cal Builders received bids for the roofing work at bid time, which was higher than the 

threshold of the ½ of 1% of the contract value. We kindly ask that you forward to our attention the subject 

dated proposal (the proposal needs to include time stamps, if faxed then it should already have one, if 

emailed then the original email). 

While certain minor irregularities can be waived, material variances cannot.  (See Stimson v. Hanley 

(1907) 151 Cal. 379). It is a basic rule of competitive bidding that an irregularity may not be waived if it 

affected the amount of the bid or gave the bidder an advantage not available to other bidders. (See 

Menefee v. County of Fresno (1985) 163 Cal. App. 3d 1175). Here Bernards Bros., Inc.’s bid must be 

found non-responsive due to their failure to list subcontractors with appropriate licensure, failure to 

provide evidence of necessary licensure with their bids, failure to list a known and specified 

supplier/installer/subcontractor, and submission of a materially unbalanced bid. Bernards Bros., Inc.’s 

deviation is material as of Bernards Bros., Inc.’s will enjoy a substantial benefit not enjoyed by other 

bidders by not listing an appropriately licensed subcontractor. (See Valley Crest Landscape, Inc. v. City 

Council of Davis (1996) 41 Cal. App. 4th 1432). 

Finally, I would like to respond to Bernards Bros’s comment regarding USS Cal Builders being a 

“disappointed second-low bidder seeking to comb through the bid proposal or license application of the 

low bidder after the fact….”. Although we were disappointed, the intent of the protest letter is due to 

the fact that irregularities clearly demonstrate the misunderstand of the requirements on behalf of 

Bernards Bros. These are legal and fair bidding practices that do indeed affect all bidders, regardless of 

determination of placement.  

We respectfully request that the award of the Project be made to USS.  

Sincerely, 

 
Rabih El-Zein 
Sr. Vice President 
USS Cal Builders, Inc. 
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EXHIBIT “F”
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ATTACHMENT "F"
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Bernards Bros, Inc. 
November 6, 2017 
Response Letter
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Bernards Bros, Inc. 
November 7, 2017 
Response Letter
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USS Cal Builders, Inc. 
November 7, 2017 
Response Letter

Attachment D



November 7, 2017 

VIA Fax & E-Mail 

Erin M. Haagenson 
Senior Staff Analyst, Design Division 
Fresno County Public Works & Planning 
Phone: 559-600-4528 
Fax: 559-600-4399 
Email: ehaagenson@co.fresno.ca.us

Re: Fresno County- West Annex Jail 
Contract No- 16-S-04 
Bid Date- October 19, 2017.  
Response to Bernards Response to Bid Protest of USS Cal Builders Inc 
dated November 7, 2017. 

Ms. Haagenson; 

We received the response from Bernards Bros that was forwarded to us on Monday November 7, 2017. 

Again, we will keep it short and respond to the point made by the above contractor. Since the above-

mentioned contractor keeps answering in the same fashion and not addressing the issue at hand, we will 

just underline the deviation. Our response is as follows: 

USS Cal Builders protests of Bernards Bros., Inc.’s Bid on the grounds that Bernards Bros., Inc.’s Bid is non-

responsive to the bid and the Contract Documents for the Project due but not limited to the following. 

Point 1: USS Cal Builders did not protest the Detention scope of work, USS Cal Builders protested the 

Communications scope of work or the Division 27 which was and still not included in the bid submitted at 

bid date. Contrary to the insinuations made by Bernards Bros, the Division 27 Communications scope of 

work is not included in the Detention Equipment and Division 28 as clearly shown on the CML proposal. 

Please see attachment “F”.  

CML Security might have and obviously did include it in their proposal but the fact is that Bernards Bros 

DID NOT specify or select CML to perform the Communications scope of work which in fact exceeds the 

threshold of ½ of 1% of the total contract value. Bernards Bros should have listed CML for the work that 

they are supposedly covering and not just the Detention Equipment and Division 28 scopes of work. This 

is a clear violation of the Subletting and Subcontracting California Contract Public Code. See below.  

• “Bernards Bros., Inc. bid submittal failed to list a subcontractor for the Communication scope of 

work. The value of the Communication scope of Work exceeds the required threshold as noted on 

the contract documents and in specific the list of subcontractors where it states:" The following 

named subcontractor(s) will perform work or labor, or otherwise render service to the general 

contractor in or about the construction of the work or improvement, in an amount in excess of 
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one-half of one percent of the total bid presented herewith.  Please fill out as completely as 

possible when submitting your bid.  Use subcontractor’s business name style as registered with 

the License Board.  Each listed subcontractor’s name, location of business and description of work, 

and both their contractor’s license number and public works contractor registration number are 

REQUIRED, by Section 4104 of the California Public Contract Code, to be submitted prior to bid 

opening”.

Bernards Bros., Inc. knew or should have known its subcontractor for the Communications scope of work, 

and because the value of that scope exceeds one half of one percent, should have listed that 

subcontractor in its bid documents.  Therefore, Bernards Bros omission of the Communications scope of 

work Subcontractor is a material variance from the bid instructions specifically since Bernards Bros., Inc. 

does not possess the C-7, C-10, C16 licenses to perform the work in house. Please see attached Exhibit “B 

& D”. 

While certain minor irregularities can be waived, material variances cannot.  (See Stimson v. Hanley (1907) 

151 Cal. 379). It is a basic rule of competitive bidding that an irregularity may not be waived if it affected 

the amount of the bid or gave the bidder an advantage not available to other bidders. (See Menefee v. 

County of Fresno (1985) 163 Cal. App. 3d 1175). Here Bernards Bros., Inc.’s bid must be found non-

responsive due to their failure to list subcontractors with appropriate licensure, failure to provide 

evidence of necessary licensure with their bids, failure to list a known and specified 

supplier/installer/subcontractor, and submission of a materially unbalanced bid. Bernards Bros., Inc.’s 

deviation is material as of Bernards Bros., Inc.’s will enjoy a substantial benefit not enjoyed by other 

bidders by not listing an appropriately licensed subcontractor. (See Valley Crest Landscape, Inc. v. City 

Council of Davis (1996) 41 Cal. App. 4th 1432). 

Finally, I would like to respond to Bernards Bros’s comment regarding USS Cal Builders being a 

“disappointed second-low bidder seeking to comb through the bid proposal or license application of the 

low bidder after the fact….”. Although we were disappointed, the intent of the protest letter is due to 

the fact that irregularities clearly demonstrate the misunderstand of the requirements on behalf of 

Bernards Bros. These are legal and fair bidding practices that do indeed affect all bidders, regardless of 

determination of placement.  

We respectfully request that the award of the Project be made to USS.  

Sincerely, 

Rabih El-Zein 
Sr. Vice President 
USS Cal Builders, Inc. 
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