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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE FRESNO COUNTY SHERIFF-CORONER'S OFFICE AND THE 

CALIFORNIA DEPARTMENT OF JUSTICE 

The purpose of this memorandum of understanding (MOU) shall be to facilitate the 
transfer of funds between the Fresno County Sheriff-Coroner's Office, Central Valley 
(CV), California High Intensity Drug Trafficking Area (HIDTA) Fiduciary Facilitator and 
the California Department of Justice HIDTA Operational Unit, hereinafter referred to as 
RESOURCE AGENCY. 

The CV HIDTA program provides specified funding to the Fresno County Sheriff­
Coroner's Office pursuant to Grant Agreement G18CV0004A, as may be modified from 
time to time (hereinafter referred to as the "Agreement"). The Fresno County Sheriff­
Coroner shall disperse grant funds to CV HIDTA Operational Units participating in a 
Task Force, pursuant to the terms of the Agreement, the program description and 
budget, as well as applicable laws, regulations and policies. 

Any such transfer of funds between the Fresno County Sheriff-Coroner's Office and the 
RESOURCE AGENCY shall be in furtherance of the Agreement and the CV HIDTA 
program. The RESOURCE AGENCY shall submit requests for reimbursement for 
expenditures and overtime of its law enforcement personnel participating in a Task 
Force to the Task Force Commander. The request for reimbursement will be in 
accordance with the Agreement and the Office of National Drug control Policy (ONDCP) 
rules and regulations. Once the request has been approved by the Task Force 
Commander and any other applicable persons, the reimbursement request will be 
forwarded to the Fresno County Sheriff-Coroner's Office with proper documentation 
through the Task Force reimbursement requests. If a request for reimbursement does 
not follow ON DC P's rules and regulations or there are not sufficient remaining grant 
funds to make the reimbursement, the Fresno County Sheriff-Coroner's Office will not 
make reimbursement and the burden of the cost will be at the expense of the 
RESOURCE AGENCY. If overtime is reached at the federal maximum per officer/agent, 
the burden of the cost will be at the expense of the RESOURCE AGENCY. The HIDTA 
Program Policy Section 6.9.2.4 states that HIDTA funded overtime shall not exceed 25 
percent of the federal G-12, Step 1 level pay scale for Federal Law Enforcement 
Officers, in effect at the beginning of a calendar year. The Fresno County-Sheriff­
Coroner's Office shall have the right to demand of RESOURCE AGENCY the repayment 
of any funds disbursed, under this MOU, which in the judgement of the Fresno County 
Sheriff-Coroner's Office were not expended in accordance with the terms of the 
Agreement. The RESOURCE AGENCY shall promptly refund any such funds upon 
demand or, at the Fresno County Sheriff-Coroner's Office option, such repayment shall be 
deducted from future payments owing to RESOURCE AGENCY under this MOU. 
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The RESOURCE AGENCY that regularly incurs reimbursable overtime/expenses 
should submit reimbursement request packages to the Fresno County Sheriff-Coroner's 
Office at least every 90 days. Requests to reimburse authorized overtime expenses 
must be submitted no later than 90 days following the final day of the pay period in 
which the overtime was performed. Requests to reimburse authorized expenses must 
be submitted no later than 90 days following the day that the RESOURCE AGENCY 
paid for the authorized expense for which reimbursement is being sought. Requests for 
reimbursement submitted after 90 days will not be processed for payment. 

All financial, statistical, personal, technical, and law enforcement sensitive data and 
information related to the work performed by RESOURCE AGENCY, or which becomes 
available to RESOURCE AGENCY in carrying out this MOU, shall be protected for and on 
behalf of the CV HIDTA by RESOURCE AGENCY from unauthorized use or unauthorized 
disclosure. 

The RESOURCE AGENCY shall at any time during business hours, and as often as the 
Fresno County Sheriff-Coroner's Office may deem necessary, make available for 
examination all of its records and data with respect to the matters covered by this MOU. 
The RESOURCE AGENCY shall maintain on a current basis complete and accurate 
records and accounts of all obligations and expenditures of funds under the Agreement. 
The RESOURCE AGENCY shall, upon request, permit the Fresno County Sheriff­
Coroner's Office to audit and inspect all of such records and data necessary to ensure 
RESOURCE AGENCY'S compliance with the terms of this MOU. The RESOURCE 
AGENCY shall maintain all such reports and records for a period of three (3) years after 
the close of the Agreement. 

The terms of this MOU, and the services to be provided hereunder, are contingent on the 
approval of funds by the appropriating government agency. Should sufficient funds not be 
allocated, the service provided may be modified, or this MOU terminated at any time by 
giving the RESOURCE AGENCY thirty (30) days advance written notice. The Fresno 
County-Sheriff-Coroner's Office may immediately suspend or terminate this Agreement in 
whole or in part, by giving thirty (30) days advance written notice to the RESOURCE 
AGENCY, where in the determination of the Fresno County Sheriff-Coroner there is: 

( 1) An illegal or improper use of funds; 
(2) A failure to comply with any term of this Agreement; 
(3) A material breach of the terms of this MOU, including, but not limited to, 

Exhibits A through H; 
(4) A substantially incorrect or incomplete report submitted to Fresno County­

Sheriff-Coroner's Office; 
(5) Improperly performed service; 
(6) If the Fresno County Sheriff-Coroner, or her designee, determines that the 

RESOUCE AGENCY failed to comply with the law, rules, regulations or 
requirements imposed as a result of, or relating to, this MOU, as applicable 
or in any way relating to the MOU or in away relating to the CV HIDTA 
program; 

(7) The RESOURCE AGENCY fails to timely or properly comply with any 
request by Fresno County Sheriff-Coroner's Office that in any way relates to 
this MOU or the CV HIDTA program. 



The Fresno County Sheriff-Coroner or the RESOURCE AGENCY may terminate this 
MOU for cause, as delineated above, or for convenience, by giving thirty (30) days 
advance written notice to the other party. In the event such termination occurs, the Fresno 
County Sheriff-Coroner's Office and the RESOURCE AGENCY agree to consider 
settlement, and any basis therefore, regarding any outstanding obligations or debts. 

The RESOURCE AGENCY promises and covenants that it is aware of all the laws, rules, 
codes, regulations, and requirements, whether based upon Federal Law, California State 
Law or as a part of the underlying Grant Agreement, that are applicable or relate to this 
MOU and all activities under the CV HIDTA program, and agrees, promises and 
covenants, that said RESOURCE AGENCY will comply with any and all such laws, rules, 
codes, regulations, and requirements, and assist the Fresno County Sheriff-Coroner in 
complying with same. Likewise, should the Fresno County Sheriff-Coroner, or her 
designee, request in writing that RESOURCE AGENCY perform some act, provide some 
form of documentation or record, or otherwise assist the Fresno County Sheriff-Coroner in 
any of its functions or obligations, that relate to this MOU or the CV HIDTA program, 
RESOURCE AGENCY shall and will promptly perform said act, or provide the requested 
documentation or records. In particular, but not exclusive, the RESOURCE AGENCY shall 
comply with will the laws, rules, codes, and regulations, as well as any requirements to file 
documents, keep records, make certifications or assurances, or any other requirements or 
obligations, including, but not limited to, those in Exhibits A through H, which are attached 
hereto, and outlined as follows: 

Exhibit A: 
Exhibit B: 
Exhibit C: 

Exhibit D: 
Exhibit E: 
Exhibit F: 
Exhibit G: 
Exhibit H: 

Clean Air and Water Acts 
State Energy Conservation Act 
Debarment Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion Lower Tier Covered Transactions 
Lobbying Activity 
Conflict of Interest 
Disclosure of Violations of Federal Criminal Law 
Uniform Guidance§ 200.322 - Procurement of Recovered Materials 
Uniform Guidance § 200.326 -Appendix II to Part 200 - Contract 
Provisions for Non-Federal Entity Contracts Under Federal Awards 

Each party shall assume the responsibility and liability of the acts and omissions of its 
own elected representatives, officers, agents, volunteers, or employees in connection 
with the performance of their official duties under or relating to this MOU. For tort liability 
purposes, each participating agency shall be liable (if at all) only for the torts of its own 
personnel that occur within the scope of their official duties. 

It is the intent of the parties, where negligence is determined to have been contributory, 
principles of comparative negligence will be followed and each party shall bear the 
proportionate cost of any loss, damage, expense, and liability attributable to that party's 
negligence. 

This agreement shall remain in effect unless revoked by the Fresno County Sheriff­
Coroner's Office CV HIDTA Fiduciary Facilitator, or until expiration of funds or the grant 
itself. 



By: ___________ _ 
MARGARET MIMS, Sheriff-Coroner 
Fresno County Sheriff-Coroner's Office 

Date: -----------

By:----------­
RACHEL CAPELLO, Special Agent in Charge 
California Department of Justice 

Date: -----------



EXHIBIT A 
Clean Air and Water Acts 

In the event the funding under this MOU exceeds One Hundred Thousand and No/100 
Dollars ($100,000.00), RESOURCE AGENCY shall comply with all applicable 
standards, orders, or requirements issued under the Clean Air Act contained in 42 U.S. 
Code 7601 et seq.; the Clean Water Act contained in 33 U.S. Code 1368 et seq.; and 
any standards, laws, and regulations promulgated thereunder. Under these laws and 
regulations, RESOURCE AGNECY shall assure: 

A. No facility shall be utilized in the performance of the Agreement that has been 
listed on the Environmental Protection Agency (EPA) list of Violating 
Facilities; 

B. Fresno County Sheriff-Coroner's Office shall be notified prior to execution of 
this Agreement of the receipt of any communication from the Director, Office 
of Federal Activities, U.S. EPA indicating that a facility to be utilized in the 
performance of this Agreement is under consideration to be listed on the EPA 
list of Violating Facilities; 

C. Fresno County Sheriff-Coroner's Office and U.S. EPA shall be notified about 
any known violation of the above law and regulations; and 

D. This assurance shall be included in every nonexempt subgrant, contract, or 
subcontract. 



EXHIBIT B 
State Energy Conservation Act 

RESOURCE AGENCY shall recognize the mandatory standard and policies relating to 
energy efficiency in the State Energy Conservation Plan as required by the United 
States Energy Policy and Conservation Act (42 U.S.C. section 6201, et seq). 



EXHIBIT C 
Debarment Certification Regarding Debarment, Suspension, Ineligibility and 

Voluntary Exclusion Lower Tier Covered Transactions 

A. Fresno County Sheriff-Coroner's Office and RESOURCE AGENCY recognize that 
Federal assistance funds will be used under the terms of this MOU. For purposes of 
this paragraph, RESOURCE AGENCY will be referred to as the "prospective 
recipient". 

B. The following certification, which, by signing the MOU this Exhibit C is attached to, is 
certified by the RESOURCE AGENCY, is required by the regulation implementing 
Executive Order 12549, Debarment and Suspension, 29 CFR Part 98, section 
98.510, Participant's responsibilities. 

1. The prospective recipient of Federal assistance funds certified by entering 
into this MOU, that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department or 
agency. 

2. The prospective recipient of funds agrees by entering into this MOU that it 
shall not knowingly enter into any lower tier covered transaction with a 
person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction unless authorized by 
the Federal department or agency with which this transaction originated. 

3. Where the prospective recipient of Federal assistance funds is unable to 
certify to any of the statements in this certification, such prospective 
participant shall attach an explanation to this MOU. 

4. The prospective recipient shall provide immediate written notice to the Fresno 
County-Sheriff-Coroner's Office if at any time prospective recipient learns that 
its certification was erroneous when submitted or has become erroneous by 
reason of changed circumstances. The prospective recipient further agrees 
that by entering into this MOU, it will include a clause identical to Paragraph 
B.3 of this MOU Exhibit C and titled "Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion Lower Tier Covered 
Transactions", in all lower tier covered transactions and in all solicitations for 
lower tier covered transaction. 

5. The certification is a material representation of fact upon which the Fresno 
County Sheriff-Coroner's Office relied in entering into this MOU. 



EXHIBIT D 
Lobbying Activity 

None of the funds provided under this MOU shall be used for publicity, lobbying or 
propaganda purposes designed to support or defeat legislation pending in the Congress 
of the United Stated of America or the Legislature of the State of California. 



EXHIBIT E 
Conflict of Interest 

As a non-Federal entity, you must follow ONDCP's conflict of interest policies for 
Federal awards. Recipients must, and RESOURCE AGENCY represents and promises 
that it will, disclose in writing any potential conflict of interest to an ONDCP Program 
Officer; recipients that are pass-through entities must require disclosure from 
subrecipients or contractors and RESOURCE AGENCY represents and promises it will 
provide said disclosures. This disclosure must take place immediately whether you are 
an applicant or have an active ONDCP award. 

The ONDCP conflict of interest policies apply to sub-awards as well as contracts, and 
are as follows: 

A. As a non-Federal entity, you must maintain written standards of conduct 
covering conflicts of interest and governing the performance of your 
employees engaged in the selection, award, and administration of 
subawards and contracts. 

B. None of your employees may participate in the selection, award, or 
administration of a subaward or contract supported by a Federal award if 
he or she has a real or apparent conflict of interest. Such a conflict of 
interest would arise when the employee, officer, or agent, any member of 
his or her immediate family, his or her partner, or an organization which 
employs or is about to employ any of the parties indicated herein, has a 
financial or other interest in or a tangible personal benefit from an 
organization considered for a subaward or contract. The officers, 
employees, and agents of the non-Federal entity must neither solicit nor 
accept gratuities, favors, or anything of monetary value from subrecipients 
or contractors or parties to subawards or contracts. 

C. If you have a parent, affiliate, or subsidiary organization that is not a state, 
local government, or Native American tribe, you must also maintain written 
standards of conduct covering organizational conflicts of interest. 
Organizational conflicts of interest means that because of relationships 
with a parent company, affiliate, or subsidiary organization, you are unable 
or appear to be unable to be impartial in conducting a sub-award or 
procurement action involving a related organization. 



EXHIBIT F 
Disclosure of Violations of Federal Criminal Law 

As a non-Federal entity, you must disclose, in a timely manner, in writing to ONDCP all 
violations of Federal criminal law involving fraud, bribery or gratuity violations potentially 
affecting the Federal award. Non-Federal entities that have received a Federal award 
that includes the term and condition outlined in 200 CFR Part 200, Appendix XII "Award 
Term and Condition for Recipient Integrity and Performance Matters," are required to 
report certain civil, criminal, or administrative proceedings to System for Award 
Management (SAM). Failure to make required disclosures can result in remedies such 
as: temporary withholding of payments pending correction of the deficiency, 
disallowance of all or part of the costs associated with noncompliance, suspension, 
termination of award, debarment, or other legally available remedies outlined in 2 CFR 
200.338 "Remedies for Noncompliance". 



EXHIBIT G 
Uniform Guidance§ 200.322- Procurement of Recovered Materials 

A non-Federal entity that is a state agency or agency of a political subdivision of a state 
and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act. The requirements of 
Section 6002 include procuring only items designated in guidelines of the Environmental 
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of 
recovered materials practicable, consistent with maintaining a satisfactory level of 
competition, where the purchase price of the item exceeds $10,000 or the value of the 
quantity acquired during preceding fiscal year exceeded $10,000; procuring solid waste 
management services in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines. 



EXHIBIT H 
Uniform Guidance § 200.326 - Appendix II to Part 200 - Contract Provisions for 

Non-Federal Entity Contracts Under Federal Awards 

Contract provisions: 
A. The non-Federal entity's contracts must contain the applicable provisions 

described in Appendix II to Part 200 - Contract Provisions for non-Federal 
Entity Contracts Under Federal Awards. 

Appendix II to Part 200 - Contract Provisions for Non-Federal Entity Contracts 
Under Federal Awards 
In addition to other provisions required by the Federal agency or non-Federal entity, 
RESOURCE AGENCY agrees to abide by and comply with, and all contracts made 
by the non-Federal entity under the Federal award must contain, provisions relating 
to and covering the following as applicable. 

A. Contracts for more than the simplified acquisition threshold currently 
set at $150,000, which is the inflation adjusted amount determined by 
the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, 
must address administrative, contractual, or legal remedies in 
instances where contractors violate or breach contract terms, and 
provide for such sanctions and penalties as appropriate. 

B. All contracts in excess of $10,000 must address termination for 
cause and for convenience by the non-Federal entity including the 
manner by which it will be effected and the basis for settlement. 

C. Equal Employment Opportunity. Except as otherwise provided 
under 41 CFR Part 60, all contracts that meet the definition of 
"federally assisted construction contract"' in 41 CFR Part 60-1.3 
must include the equal opportunity clause provided under 41 
CFR 60-1.4(b), in accordance with Executive Order 11246, 
"Equal Employment Opportunity" (30 FR 12319, 12935, 3 CFR 
Part, 1964-1965 Comp., p. 339), as amended by Executive Order 
11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," and implementing regulations at 41 CFR 
part 60, " Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity. Department of Labor." 

D. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When 
required by Federal program legislation, all prime construction 
contracts in excess of $2,000 awarded by non-Federal entities must 
include a provision for compliance with the Davis-Bacon Act (40 
U.S.C. 3141-3144 and 3146-3148) as supplemented by Department 
of Labor regulations (29 CFR Part 5, "Labor Standards Provisions 
Applicable to Contracts Covering Federally Financed and Assisted 
Construction"). In accordance with the statute, contractors must be 
required to pay wages to laborers and mechanics at a rate not less 
than the prevailing wages specified in a wage determination made 
by the Secretary of Labor. In addition, contractors must be required 
to pay wages not less than once a week. The non-Federal entity 
must place a copy of the current prevailing wage determination 



issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned 
upon the acceptance of the wage determination. The non-Federal 
entity must report all suspected or reported violations to the Federal 
awarding agency. The contracts must also include a provision for 
compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. 3145). 
as supplemented by Department of Labor regulations (29 CFR Part 
3, "Contractors and Subcontractors on Public Building or Public 
Work Financed in Whole or in Part by Loans or Grants from the 
United States"). The Act provides that each contractor or 
subrecipienl must be prohibited from inducing, by any means, any 
person employed in the construction, completion, or repair of public 
work, to give up any part of the compensation to which he or she is 
otherwise entitled. The non-Federal entity must report all suspected 
or reported violations to the Federal awarding agency. 

E. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-
3708, where applicable, all contracts awarded by the non-Federal 
entity in excess of $100,000 that involve the employment of 
mechanics or laborers must include a provision for compliance with 
40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each 
contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 
hours. Work in excess of the standard work week is permissible 
provided that the worker is compensated at a rate of not less than 
one and a half limes the basic rate of pay for all hours worked in 
excess of 40 hours in the work week. The requirements of 40 U.S.C. 
3704 are applicable to construction work and provide that no laborer 
or mechanic must be required to work in surroundings or under 
working conditions which are unsanitary, hazardous or dangerous. 
These requirements do not apply to the purchases of supplies or 
materials or articles ordinarily available on the open market, or 
contracts for transportation or transmission of intelligence. 

F. Rights to Inventions Made Under a Contract or Agreement. If the 
Federal award meets the definition of 'funding agreement" under 37 
CFR §401.2 (a) and the recipient or subrecipient wishes to enter into 
a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that "funding 
agreement," the recipient or subrecipient must comply with the 
requirements of 37 CFR Part 401, "Rights to Inventions Made by 
Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements," and 
any implementing regulations issued by the awarding agency. 

G. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water 
Pollution Control Act (33 U.S.C. 1251-1387), as amended- Contracts 
and subgrants of amounts in excess of $150,000 must contain a 
provision that requires the non-Federal award to agree to comply 
with all applicable standards, orders or regulations issued pursuant 



to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water 
Pollution Control Act as amended (33 U.S. C. 1251-1387). Violations 
must be reported to the Federal awarding agency and the Regional 
Office of the Environmental Protection Agency (EPA). 

H. Debarment and Suspension (Executive Orders 12549 and 12689)-A 
contract award (see 2 CFR 180.220) must not be made to parties listed 
on the government wide Excluded Parties List System in the System 
for Award Management (SAM), in accordance with the 0MB 
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 
CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 
235), "Debarment and Suspension." The Excluded Parties List System 
in SAM contains the names of parties debarred, suspended, or 
otherwise excluded by agencies, as well as parties declared ineligible 
under statutory or regulatory authority other than Executive Order 
12549. 

I. Byrd Anti-Lobbying Amendment (31 U.S.C.1352)-Contractors that 
apply or bid for an award of $100,000 or more must file the required 
certification. Each tier certifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee 
of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other 
award covered by 31 U.S.C. 1352. Each tier must also disclose any 
lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from 
tier to tier up to the non-Federal award. 


