
Agreement No. 19-123 

1 AGREEMENT 

2 

3 THIS AGREEMENT is made and entered into this 12th day of March, 2019, by and between the 

4 COUNTY OF FRESNO, a Political Subdivision of the State of California, hereinafter referred to as 

5 "COUNTY", and Diamond Pharmacy Services, a for profit Corporation whose address is 645 Kolter Drive, 

6 Indiana, PA 15701-3570, hereinafter referred to as "CONTRACTOR". 

7 W I T N E S S E T H: 

8 WHEREAS, COUNTY, through its Department of Public Health (DPH), Community Health Division, 

9 requires pharmaceutical prescriptions and related services; and 

10 WHEREAS, COUNTY,,DPH Community Health Division also require consulting pharmacist 

11 services; and 

12 WHEREAS, the CONTRACTOR has the staff, equipment, and expertise to provide said services 

13 pursuant to the terms and conditions stated in this Agreement. 

14 NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions herein 

15 contained, the parties hereto agree as follows: 

16 1. OBLIGATIONS OF THE CONTRACTOR 

17 A. CONTRACTOR shall perform all services and fulfill all responsibilities as identified 

18 in Attachment A, attached hereto and incorporated herein by reference. 

19 8. Should CONTRACTOR'S mishandling of a medication order result in an error, 

20 COUNTY has the right to use a prearranged back-up pharmacy for such medication. CONTRACTOR 

21 shall reimburse in full any medication ordered by COUNTY at backup pharmacy because of an error by 

22 CONTRACTOR. 

23 C. Should CONTRACTOR fail to deliver a medication on time or not have a 

24 medication in stock at the cut off time, COUNTY has the option to obtain the medication from the 

25 prearranged back-up pharmacy. 

26 D. In its response to the RFQ related to this contract, CONTRACTOR extended the 

27 terms of this Agreement to other political subdivisions, municipalities and/or tax-supported agencies. 

28 CONTRACTOR's services to such other entities shall have no impact, nor should such services create 
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1 funds disbursed to the CONTRACTOR under this Agreement, which in the judgment of the COUNTY were 

2 not expended in accordance with the terms of this Agreement. The CONTRACTOR shall promptly refund 

3 any such funds upon demand. 

4 C. Without Cause - Under circumstances other than those set forth above, this

5 Agreement may be terminated by COUNTY upon the giving of thirty (30) days advance written notice of an 

6 intention to terminate to CONTRACTOR. 

7 5. COMPENSATION/INVOICING: COUNTY agrees to pay CONTRACTOR and

8 CONTRACTOR agrees to receive compensation as follows: 

9 A CONTRACTOR shall invoice COUNTY based on an Average Wholesale Price (AWP) 

1 O [AWP is taken from updated published pricing from Medi-Span minus a percentage. Costs for such 

11 medications shall be as follows: 

12 

13 

14 

15 

16 

1) Brand name and single source generic prescription medications: AWP cost

less twenty point five percent (20.5%) discount.

2) Generic multi-source prescription medications: AWP cost less eighty two

point five percent (82.5%) discount.

3) CONTRACTOR will not sell medication to COUNTY below cost.

17 B. The services of CONTRACTOR's pharmacist consultant, conducted pursuant to the

18 terms and conditions of this Agreement, shall be performed without payment of any monetary 

19 consideration by COUNTY to CONTRACTOR. It is acknowledged between the parties hereto that 

20 CONTRACTOR's reimbursement for pharmacist consultation services are included in the prescription 

21 drug serves rates stated herein. 

22 C. Payments by COUNTY shall be in arrears, for products provided during the preceding

23 month, within forty-five (45) days after receipt and verification of CONTRACTOR's invoices by the 

24 COUNTY's Department of Public Health. If CONTRACTOR should fail to comply with any provision of 

25 this Agreement, COUNTY shall be relieved of its obligation for further compensation. 

26 D. CONTRACTOR extended the terms of this Agreement to other political subdivisions,

27 municipalities and/or tax-supported agencies. CONTRACTOR's services to such other entities shall 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year 

first hereinabove written. 

CONTRACTOR 

r~ 

(Authorized Sig 

FOR ACCOUNTING USE ONLY: 

Fund: 

Subclass: 

ORG: 5620 

Account: 7295 

,cou~4=:? 
Nathan Magsig 
Chairman of the Board of Supervisors of 

bffru r the County of Fresno 

ATTEST: 
Bernice E. Seidel 
Clerk of the Board of Supervisors 
County of Fresno, State of California 
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