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COUNTY SERVICE AREA 34 PHASE II WINCHELL Cove PIPELINE (PROJECT) 

This Lake Alteration Agreement (Agreement) is entered into between the California 
Department of Fish and Wildlife (CDFW) and the County of Fresno (referred to as 
Permittee), represented by Mohammad Alimi. 

RECITALS 

WHEREAS, pursuant to Fish and Game Code (FGC) section 1602, Permittee notified 
CDFW on August 17, 2015, that Permittee intends to complete the Project described 
herein. 

WHEREAS, pursuant to FGC section 1603, CDFW has determined that the Project 
could substantially adversely affect existing fish or wildlife resources and has included 
Protective Measures in this Agreement necessary to protect those resources. 

WHEREAS, Permittee has reviewed this Agreement and accepts its terms and 
conditions, including the Protective Measures to protect fish and wildlife resources. 

NOW THEREFORE, Permittee agrees to complete the Project in accordance with this 
Agreement. 

PROJECT LOCATION 

The Project is located in Millerton Lake in Fresno County, California; SW¼ of Section 3, 
Township 11 South, Range 21 East, USGS 7.5 Minute Quad Maps Millerton Lake West 
and Friant, MOB & M; from Latitude 37°00'08.32"N, Longitude 119

°40'04.64"W to 
Latitude 36°59'46.35"N, Longitude 119°39'44.1 B'W (Figure 1 ). 

PROJECT DESCRIPTION 

The Project includes activities related to the installation of a water transmission main 
line to supply County Service Area 34 in Fresno County for domestic and irrigation use. 

EXHIBIT A
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Geotechnical soil surveys will be conducted prior to the placement of the pipeline. Six 
bore holes will be drilled to 5 feet in depth with a 4-inch diameter hand augur and with a 
pick and shovel. Two bore holes will be drilled to 11 ½ feet in depth and 8 inches in 
diameter using a truck mounted drill rig. Drilling fluids will not be used for any of the 
borings. Drilled materials will be used to backfill the holes. 

A 0.70-mile long trench that is 24 inches wide will be excavated to a maximum depth of 
5 feet under the lake bed. The pipeline will run parallel to the existing water main. The 
pipeline will be 12 inches in diameter with a capacity of 3,000 gallons per minute. The 
approximate 4,600 cubic yards of excavated material will be used to backfill over the 
pipeline. 

No trees or shrubs will be removed or cut as a result of the Project. Work will be 
completed when lake water levels are below the work area. 

PROJECT IMPACTS 

The Project will result in 2.13 acres of temporary impacts to the Millerton Lake bed. 
Potential impacts to wildlife include disrupting the feeding habits of wintering birds or the 
nesting habits of breeding birds or the disruption of burrow systems used by small 
mammals and amphibians. Other potential impacts related to disturbance during 
Project implementation include but are not limited to those resulting from noise, 
vibration, Project or worker proximity to sensitive foraging or nesting sites, 
trampling/crushing, erosion, sediment, fugitive dust, and impacts to water or soil from 
construction-related materials and equipment. 

This Agreement is intended to avoid, minimize, and mitigate adverse impacts to the fish 
and wildlife resources that occupy the Project area and the immediate adjacent habitat. 
Absent implementation of the Protective Measures required by this Agreement, wildlife 
species including the State endangered and fully protected bald eagle (Haliaeetus 
Jeucocepha/us); the State fully protected golden eagle (Aquila chrysaetos); the State 
and Federal threatened California tiger salamander (Ambystoma californiense) and the 
State species of special concern Western spadefoot ( Spea hammondil) and burrowing 
owl (Athene cunicu/aria), and other birds, mammals, fish, reptiles, amphibians, 
invertebrates, and plants that compose the local ecosystem could potentially be 
impacted. 

MEASURES TO PROTECT FISH AND WILDLIFE RESOURCES 

1. Administrative Measures

Permittee shall meet each administrative Protective Measure described below. 

1.1 Documentation at Project Site. Permittee shall make this Agreement, any 
extensions and amendments to this Agreement, and all related notification 
materials and California Environmental Quality Act (CEQA) documents, readily 
available at the Project site at all times and shall be presented to CDFW personnel 
or personnel from another State, Federal, or local agency upon request. 
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1.2 Providing Agreement to Persons at Project Site. Permittee shall provide copies of 
this Agreement and any extensions and amendments to this Agreement to all 
persons who will be working on the Project at the Project site on behalf of 
Permittee, including but not limited to contractors, subcontractors, inspectors, and 
monitors. 

1.3 Notification of Conflicting Provisions. Permittee shall notify CDFW if Permittee 
determines or learns that a Protective Measure in this Agreement might conflict 
with a provision imposed on the Project by another local, State, or Federal agency. 
In that event, CDFW shall contact Permittee to resolve any conflict. 

1.4 Project Site Entry. Permittee agrees that CDFW personnel may enter the Project 
site at any time to verify compliance with this Agreement. 

1.5 Legal Obligations. This Agreement does not exempt Permittee from complying 
with all other applicable local, State, and Federal law, or other legal obligations. 

1.6 Unauthorized Take. This Agreement does not authorize the "take" (defined in Fish 
and Game Code Section 86 as to hunt, pursue, catch, capture, or kill; or attempt to 
hunt, pursue, catch, capture, or kill) of State- or Federally-listed threatened or 
endangered species. Any such take shall require separate permitting as may be 
required. 

1.7 Property Not Owned by Permittee. To the extent that the Protective Measures of 
this Agreement provide for activities that require Permittee to enter on another 
owner's property, they are agreed to with the understanding that Permittee 
possesses the legal right to so enter. 

1.8 Work Schedule. Permittee shall submit a work schedule to CDFW prior to 
beginning any activities covered by this Agreement. Permittee shall also notify 
CDFW upon the completion of the activities covered by this Agreement. 

1.9 Training. Prior to starting activity, all employees, contractors, and visitors who will 
be present during Project activities shall receive training from a qualified individual 
on the contents of this Agreement, the resources at stake, and the legal 
consequences of non-compliance. 

2 Avoidance and Minimization Measures 

To avoid or minimize adverse impacts to fish and wildlife resources identified above, 
Permittee shall implement each Protective Measure listed below. 

2.1 Construction/Work Hours. All work activities shall be confined to daylight hours. 
For purposes of this Agreement, "daylight hours" are defined as that daytime 
period between sunrise and sunset. 
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2.2 Flagging/Fencing. Prior to any activity within CDFW jurisdiction, Permittee shall 
identify the limits of the required access routes and encroachment into the lake. 
These "work area" limits shall be identified with brightly-colored flagging/fencing. 
Work completed under this Agreement shall be limited to this defined area only. 
Flagging/fencing shall be maintained in good repair for the duration of the Project. 
All CDFW jurisdictional areas beyond the identified work area limits shall be 
considered Environmentally Sensitive Areas (ESA) and shall not be disturbed. 

2.3 Listed and Other Sensitive Status Species. 

(a) This Agreement does not allow for the take of any State- or Federally-listed
threatened or endangered species. Liability for any take of such listed
species remains the separate responsibility of Permittee for the duration of
the Project.

(b) Permittee affirms that no take of listed species shall occur as a result of this
Project and shall take prudent measures to ensure that all take is avoided.
Permittee acknowledges and fully understands that it does not have State
incidental take authority. If any State- or Federally-listed threatened or
endangered species occur within the proposed work area or could be
impacted by the work proposed, and thus taken as a result of Project
activities, Permittee is responsible for obtaining and complying with required
State and Federally threatened and endangered species permits or other
written authorization before proceeding with this Project.

(c) Permittee shall immediately notify CDFW of the discovery of any such
threatened or endangered species prior to and/or during Project
implementation.

(d) Pre-activity surveys for potential rare, listed, or other sensitive species shall
be conducted by a qualified biologist within 30 days prior to commencement
of Project activities. Surveys shall be conducted within the work area and all
access routes to avoid and minimize incidental take, confirm previous
observations, identify any areas occupied by listed or sensitive species, and
clearly mark all resources to be avoided by Project activities. If any State- or
Federally-listed threatened or endangered species are found or could be
impacted by the work proposed, Permittee shall notify CDFW of the discovery
prior to commencement of Project activity. An ·amended Agreement and/or
Incidental Take Permit may be necessary and a new CEQA analysis may
need to be conducted, before work can begin.

(e) Bald Eagle and Golden Eagle: No Project-related activities shall be
completed from February 1 through August 31 unless a qualified biologist
conducts visual surveys for nesting activity of bald eagle and golden eagle
within a ½-mile radius of the Project site no more than two (2) weeks before
construction begins. Surveys shall be conducted at appropriate nesting times
and concentrate on suitable nesting structures for each species. If active
eagle nests are found, no Project activities shall occur within½ mile of the
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nest until after the breeding season has ended or a qualified biologist has 
determined and CDFW has confirmed in writing that the young have fledged 
and are no longer dependent on parental care or the nest for survival. CDFW 
may consider proposals for variances from this buffer when there is a 
compelling biological or ecological reason to do so, and will provide any 
approval in writing. 

No Project-related activities shall be completed from December 1 through 
March 31 unless a qualified biologist surveys for wintering activity of bald 
eagle and golden eagle within a ½-mile radius of the Project site no more 
than two (2) weeks prior to Project activities. If any wintering eagles are 
observed, a minimum ½-mile avoidance buffer shall be established and 
maintained around the roost site. A qualified biologist shall have the authority 
to stop Project activities that could affect the foraging or feeding behavior of 
the eagle. Permittee may request a modified buffer if a winter eagle roost is 
found and Permittee proposes alternate methods to minimize project impacts 
to eagles. CDFW may provide advance, written authorization for the use of a 
modified buffer. 

(f) California Tiger Salamander: Within the work area and a 50-foot buffer of the
work area, a qualified biologist shall flag all rodent burrows and submit a map
of the burrows to CDFW. All mapped burrows shall be avoided during ground
disturbing Project activity by a minimum 50-foot no-disturbance buffer. The
use of established dirt roads by construction vehicles moving through the
area may proceed; Permittee shall maintain a minimum 20-foot buffer
between mapped burrows and access roads. A qualified biologist shall be
present during vegetation removal and ground disturbance that occurs during
the active season of the species (November through May) and Permittee shall
immediately halt Project activities if a California tiger salamander is detected
in or adjacent to the Project area. CDFW shall be notified immediately if a
California tiger salamander is detected.

If avoidance of rodent burrows is not feasible, Protocol-level surveys (which 
could require two (2) years to complete) to detect presence shall be 
conducted by a qualified biologist, and results shall be submitted to CDFW for 
review well in advance of Project initiation. If any individuals are detected or if 
CDFW does not concur that avoidance of take is feasible, Project activity 
shall not proceed. 

If Project work has been halted or has not begun because of detection of 
California tiger salamander, or if CDFW has determined that avoidance is not 
feasible, Project work shall only resume after Permittee acquires a State 
Incidental Take Permit and an amendment to this Agreement is completed to 
address the take of California tiger salamander. 

Alternately, at any Project area where the lake level rises to inundate the site 
and burrows remain or are created after water recedes to expose the ground, 
ground disturbing activity may proceed without surveys and without 




























