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LOCAL RULES
of the
FRESNO COUNTY ASSESSMENT APPEALS BOARD

As-amended-eHective-August 25,2015

DEFINITIONS

A.

“Appeal’ or “application” means a completed Fresno County Assessment
Appeal Application form filed with the Celerk ofte the Fresno County
Assessment Appeals Board.

B. “Applicant” means owner of the property at issue, other person affected by the
assessment at issue, property owner’s spouse, reqgistered domestic partner,
child or parent, or authorized agent.

C. “Authorized agent” is one who is directly authorized by the applicant to
represent applicant in an assessment appeals proceeding.

B-D. “Person affected” or “party affected” is any person having a direct economic
interest in the payment of the property taxes.

C.E. “Assessor’ is the Assessor of the County of Fresno.

D-F.  “Party” is the applicant or the Assessor.

E.G. “Board” ismeans the five members of the Fresno County Assessment Appeals
Board which will act as a three-3-members panel at each -sit-en-the-board each
meeting.

F-H. “Business day or days” means County of Fresno business days, excluding
County holidays.

G-l. __“Clerk” is the Celerk ofte the Fresno County Assessment Appeals Board.

J. “Continuance” is the deferral to a future date of a hearing that has already
commenced. means stopping-a-hearing-after-it has-begunwith-the-hearing
icking up aeai I I I Lot off

H.K. “Postponement” is the rescheduling of a hearing prior to its commencement.

EL.  “County” is the County of Fresno.

J-M. “Day” means calendar day, unless “business day” is specified.
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N. “Local Rules” are these Local Rules of the Fresno County Assessment Appeals
Board.

0. “Property Tax Rules” are the Property Tax Rules promulgated by the State
Board of Equalization and found in Title 18 of the California Code of

Requlations.

K——"*Waiver” is a document that waives the requirement that an assessment appeal
be heard within the statutory two-year limitation period provided in Revenue
and Taxation Code section 1604. This executed document may be required
when requesting a postponement, a continuance, and alternate hearing date;
as a condition of reinstating an appeal upon an applicant’s request following a
denial for lack of appearance; when an applicant’s non-compliance with
Revenue and Taxation Code section 441(d) has required a 441(d) compliance
hearing; and upon any other applicant request and/or action that could impede

the Board’s ability to hear and decide an appeal within the two-year period.




2.

FILING OF APPLICATION

A. Application Processing Fee. On May 7, 2019, the Board of Supervisors of the
County of Fresno approved a non-refundable fee of $86.00 to be submitted with
each Assessment Appeal Application filed with the Clerk. The fee must be paid
at the time of filing the application. A separate application must be made for
each assessor’s parcel, and a separate fee must be paid for each application. A
non-sufficient funds fee in an amount set by statute will be charged for any
returned check.

(D Method of Payment. For mailed applications, payment can be made by
check or money order payable to the County of Fresno. Cash, check or
money order will be accepted for hand-delivered applications received at
the Clerk of the Board’s office during reqular business hours.

(2) Non-Refundable. The fee covers a portion of the administrative cost of
processing the application. Therefore, the processing fee is not
refundable, regardless of the outcome of the assessment appeal.

B. Request to Waive Application Processing Fee. The processing fee may be
waived for applicants who would qualify for a waiver of court fees pursuant to
California Government Code section 68632 because of their financial condition
(individuals who receive public benefits, are low income, or do not have enough
income to pay for basic household needs).

(1) Fee Waiver Request Form. The Clerk shall provide a form on which the
applicant may request the waiver, showing his or her financial condition
under penalty of perjury. The applicant must file the waiver request form
concurrently with the Assessment Appeal Application. If the applicant
properly completes and signs the waiver request form, the Clerk shall
accept the status of the applicant as indigent and shall accept the
application for filing without payment of the fee.

C. Determination of Invalidity for Failure to Pay the Fee. If an application is

submitted without the processing fee or a fee waiver request form, or if the
Clerk denies the fee waiver request or determines the form is incomplete, the
Assessment Appeal Application shall be considered invalid.

(1) In the event of such determination of invalidity, the Clerk shall promptly
send a notification letter to the applicant (or agent, if applicable):

(a) Advising that the application is invalid and cannot be accepted for
filing;




(b)

Advising the applicant of the required processing fee to deem the

(c)

application valid;

Informing the applicant of the process to request a fee waiver, any

(d)

information missing from the fee waiver request form submitted,
or reason for which the fee waiver request was denied (if

applicable);

Providing 30 days by which the processing fee or complete fee

(e)

waiver request form (if applicable) must be received for the
application to be deemed valid; and

Warning that if the applicant fails to respond to the notice within

the time period provided in the notice, the application will be
denied, and the appeal will be closed.

(2) If the processing fee or a complete fee waiver request form is

subsequently received by the Clerk within the time specified by the

Clerk, the Clerk may determine that the application is valid. The Clerk

may then proceed to set the application for hearing and send hearing

confirmation notice to the applicant (or agent, if applicable).

(3) If the applicant (or agent, if applicable) has failed to submit the

processing fee or a complete fee waiver request form as requested by

the Clerk in the notice given pursuant to section C(1) above within the

time provided, the Clerk shall promptly send notice to the applicant (or

agent, if applicable) of the following:

(a)

The applicant failed to submit the processing fee or otherwise

(b)

respond to the notice given pursuant to section C(1) above and
the application is, therefore, denied as invalid;

The applicant may submit a written request to the Clerk to set a

(c)

hearing before the Board to determine whether the fee waiver
request form (and, by extension, the application) is valid;

The time period in which to request a hearing before the Board on

{a)(d)

the validity of the application, which shall be 30 days from the
date of mailing the notice; and

A warning that failure to request a hearing within the time

provided shall result in a final determination that the application is
denied as invalid and therefore the appeal is closed.

B-D. Who May File An Application. An application may be filed by the property
owner o+ the property owner’s spouse, parent,-e+ child, registered domestic




partner, or by anyone who is affected by the assessment in accordance with
Property Tax Rule 305. Alse;an application may also be filed by an authorized
agent per Property Tax Rule 305 as specified below:

(1)

(2)

3)

Application Filed by a Non-Califernia-Attorney fer-ApplicantAgent
Applications may be filed by an agent who is not a California-licensed
attorney upon submission of a written authorization of agency, signed by
the owner of the property at issue or the person affected by the
assessment. An agent must have authorization to file an application at
the time the application is filed in order for the application to be accepted
as complete and valid by the Clerk. Written authorizations may not be
retroactive. The agent authorization section of the application must be
completed and signed by the applicant, or an agent authorization may be
attached to the application. If the applicant elects to attach an agent
authorization to the application, Fthe authorization must contain the
following:

(@)  The date the authorization is executed;

(b) A statement that the agent is authorized to sign and file
applications in the specific calendar year to-in which the
application is filed_or years indicated in the agent’s authorization;
authorization may not cover more than four consecutive calendar
years in the future;

(c) A description of the property and/or assessment(s) covered by the
authorization or a statement that the agent is authorized to
represent the applicant on all parcels and assessments located in
the County;

(d)  The name, address, and telephone number of the agent;

(e)  The applicant's original signature and title; and

(0 A statement that the agent will provide applicant with a copy of
the application.

Application Filed by a California Attorney-ferAppheant. If the
application is filed by an attorney licensed to practice in the State of
California who has been retained and authorized by the applicant to file
the application, as provided by subdivision (a) of Property Tax Rule 305,

the —pe#sen%e—ee#ﬁaet—seeﬂen—ef—the—appheaﬁen—fe#m—shaHrst—me“ “

attorney shall sign the application and file the application with his/her
original signature, which acknowledges the attorney has been retained
and authorized by the party affected.

Application Filed by a CerperationLLC-or ParthershipBusiness
Entity. If the applicanttien-en-behalf-of is a corporation, LLC, or

partnership, the application may be signed by an officer or authorized




employee of the business entity as provided in -isfiled-by-an-agent;
helshe-must-be-authorized-pursuantto-subdivision (a) of Property Tax
Rule 305. Additionally, if the application is filed by an agent on behalf of
a business entity, Fthe person signing the agent authorization must be
an officer or authorized employee of the corporation, LLC, or
partnership.

Required Information. To be considered valid, applicants (or agents, if

applicable) must provide the following information on the application form
provided in accordance with Property Tax Rule 305:

(1) Applicant’s name and mailing address. Agents may not furnish their own
mailing address in place of an applicant’s actual mailing address.

5)(2) If applicable, the name and mailing address of applicant’s agent.

6)(3) If applicable, written authorization for agent to act on applicant’s behalf,
signed by the applicant or, if applicant is a business entity, by an officer
or authorized employee of the business.

(4) Description of the property that is the subject of the application sufficient
to identify the property on the assessment roll, including the Assessor’s
Parcel Number.

(5) Applicant’s opinion of property value on the valuation date of the
assessment year at issue (January 1).

(6) The roll value on which the assessment of the property was based.

(7) Facts relied upon to support applicant’s claim for a change in assessed
value, base year value, or classification of the property.

(8) Original signature and certification under penalty of perjury that the
information specified in the application is accurate and complete. The
person signing the application shall be one of the following:

(a) The person affected, a relative mentioned in Property Tax Rule
317, subsection (&), or an officer or authorized employee of a
business entity;

(b) An authorized agent who is directly authorized by the applicant as
indicated in the agent authorization portion of the application; or

(c) An authorized attorney licensed to practice in the State of
California who has been directly retained by the applicant and




GF.

who has been directly authorized by the applicant, prior to the
time the application is filed, to file the subject application.

Determination of Incomplete Application. Applications that do not include all

required information as required by Property Tax Rule 305 are invalid and will

not be accepted by the Board. The application processing fee is non-

refundable and WI|| not be returned when an appllcatlon is determlned to be
mcomglete N -

(1) In the event of such determination of invalidity, the Clerk shall promptly
send a notification letter to the applicant (or agent, if applicable):

(a) Advising that the application is incorrect and/or incomplete and
cannot be accepted for filing;

(b) Advising the applicant of the information required to complete the
application;

(c) Providing 30 days by which the applicant must file an amended
application; and

(d) Warning that if an amended application is not filed within the time
period provided in the notice, the application will be denied, and
the appeal will be closed.

(2) If the missing information is subsequently received by the Clerk within
the time specified by the Clerk, the Clerk may determine that the
application is valid. The Clerk may then proceed to set the application
for hearing and send hearing confirmation notice to the applicant (or
agent, if applicable).

(3) If the applicant (or agent, if applicable) has failed to correct the errors or

omissions as requested by the Clerk in the notice given pursuant to
section F(1) above within the time provided, the Clerk shall promptly
send notice to the applicant (or agent, if applicable) of the following:

(a) The application is incorrect and/or incomplete and is, therefore,
denied as invalid;

(b) The reason(s) why the application is incorrect and/or incomplete;

(c) The applicant may submit a written request to the Clerk to set a
hearing before the Board to determine whether the application is
valid pursuant to Property Tax Rule 305;




(d) The time period in which to request a hearing before the Board on
the validity of the application, which shall be 30 days from the
date of mailing the notice; and

(e) A warning that failure to request a hearing within the time
provided shall result in a final determination that the application is
denied as invalid and therefore the appeal is closed.

Calculating the Two-Year Limitation Period. When an application is deemed

incomplete due to missing information or failure to pay the fee and an amended
application is subseguently received, the fee is subsequently paid, or a fee
waiver is subsequently approved, the date of filing the application shall be the
first date the application was received, not the subsequent date, and shall be
the date that starts the two-year limitation period pursuant to Revenue and
Taxation Code section 1604.

3. APPLICATION FILING DEADLINES

A.

Regular Filing BeadlinePeriod. An application appealing a reqular
assessment shall be filed with the Clerk during the reqular filing period. The
filing period for appeals-pertaining-to-regular assessments appeals is from July
2" to September 15%. However, the deadline may-shall be extended to
November 30* if the Assessor does not, by August 1, provide a notice affected

party-did-netreceive-a-notification-of the amount assessed on the property-from

the-assessor-by-August-1%t. Each year, the Clerk shall certify whether the last
day of the filing period for the CountyIhe—mJ£e4c|cr3ract4eﬂ—ecneI—+ns%n:+et+ens—f-e4£

theapp%aﬂenﬁe&emeﬂfer—appeal is September 15ﬂq or November 30m

The foregoing filing deadline applies to:

Decline in value appeals

Base year value appeals

Personal property appeals

Appeals of penalty assessments if imposed concurrent with
assessment

e Appeals of exempt value allocations
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B. Exception to the Reqular Filing Period. When the notice of assessment

described in section 619 of the Revenue and Taxation Code is not received at

least 15 calendar days prior to the close of the reqular filing period, an

application may be filed within 60 days of receipt of a notice of assessment or

within 60 days of the mailing of the tax bill, whichever is earlier. The application

must be filed with an affidavit declaring under penalty of perjury that the notice

was not timely received.

B-C. DeadlineforApplcationsPertainingTFoFiling Period for Assessments

Outside the Regular Assessment Period. Section 1605 of the Revenue and
Taxation Code provides a separate filing period for assessments made outside

the reqular assessment period such as the following:

(1)

(2)

3)

Supplemental Assessment Appeals. A change in ownership or
completion of new construction will-ereateresults in a new assessment
based upon the date of the event. To be considered timely, Aan

application appealing-ef a supplemental assessment must be filed with
the Clerk within 60 days after-of the date appearing on the face of the
assessor’ s notice, or the postmark therefor whichever is later. lr-order

must—beﬂfned—wmmmemsﬁme—The rules under subd|V|S|on (d) of Property
Tax Rule 305 for deeming an application timely filed shall apply.

Escape Assessment Appeals. An escape assessment is a retroactive
assessment te-rectify-an-omission-orerror-thatfor events that occurred in
prior years and were not discovered by the Assessor causinged taxable
property to escape assessment or be under-assessed. Escape

assessments-may-resultfrom-a-business-audit—To be considered timely,

an application appealing an escape Sueh-assessments must be filed

with the Clerk within-appealed-re-faterthan- 60 days after-of the date
appearing on the face of the assessor’s notice, or the postmark therefor,
whichever is later. Inorderto-be considered-timely,-an-applcationin
regard to such an assessment must be filed within this time. The rules

under subdivision (d) of Property Tax Rule 305 for deeming an
application timely filed shall apply.

Calamity Reassessment Appeals. in-the-eventlf {the aAssessor
reassesses a property after a misfortune_or /calamity, applicants or
authorized agents must file an application to appeal the reassessed
value within six (6) months after-from the date of mailing of the
reassessment notice in accordance with Revenue and Taxation Code
section 170 subdivision (c).

S.D. Filing Deadline for Amended Application
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(1)

(2)

3)

(4)

The filing deadline for an amended application shal-beis 5:00 p.m. the
last day an original application must otherwise be filed by the applicant.

The rules for timely filing under subdivision (d) of Property Tax Rule 305
shall-apply to the filing of the amended application.

For purposes of this Local Rule, the-term-"the last date an original
application must be filed" means sixty-{60} days from the date of mailing
of the notice of assessment, for applications involving escape or
supplemental assessments, six (6) months after the reassessed value
due to calamity, or September 15 or November 30 (depending on the
assessor's annual decision under Revenue and-—&- Taxation- Code ;
Ssection 1603), for all other applications.

If the Clerk has mailed notice of invalidity due to an incomplete

application to the applicant or applicant’s agent, within-the-filing-deadlne
specified-as-setforth-abeve-the applicant shall file an amended

application by the date so specified in the notice. An amended
application filed thereafter shall be rejected as untimely.

B-E. Application Delivery Method. Applications must bear original signatures and
must be mailed or hand-delivered to the BeardClerk. Applications may not be

submltted by facsimile or other electronlc means to the BeaFd—CIerk for filing.

4. DETERMINATION OF TIMELINESS

A. Timely Application. An application will be deemed to have been timely filed:

(1)

(2)

3)

If it is sent by U.S. mail, properly addressed with postage prepaid and is
postmarked on_or before the last day of the filing period-erearlierwithin

such period; or

If Rreceived in the Celerk’s office by 5:00 p.m. on_or before the last day

of the filing period-er-earlierwithin-filing-peried; or,

In cases where the Clerk has no record of receiving the application, }f
proof satisfactory to the Bboard establishes that the mailing occurred on

or before the last day of the filing period-erearlierwithin-such-period.

Any statement or affidavit made by an applicant asserting such a timely

filing must be made within one year of the last-day-ofthefiling
perieddeadline applicable to the original filing.

B. Weekends and Holidays. If the last day of the filing period falls on Saturday,

Sunday, or a legal holiday, an aApplication that is mailed and postmarked on
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the next business day shall be deemed timely filed. If the Ceounty’s offices are
closed for business prior to 5:00 p.m. or for the entire day on which the

deadline for filing falls, that shall be considered a legal holiday.

B-C. Postmarks. An application filed by mail that bears both a private business
postage meter postmark date and a U.S. Postal Service postmark date will be
deemed to have been filed on the date that is the same as the U.S. Postal
Service postmark date, even if the private business postage meter date is the
earlier of the two postmark dates. ;

S.D. _Notice of Untimely FilingRightto-PetitionforReconsideration. The Celerk

E.

shall reject as untimely any application which-that does not show by postmark
or other objective indication that it was filed-er-mailed_or filed in a timely
manner. The Clerk shall give prompt written notice to an applicant (or agent, if
applicable) if an application is invalid-rejected for untimeliness. The written
notice shat-must include:

(1) A statement that the application has been rejected for untimeliness _and
the application processing fee is being returned;

(2) A statement that the applicant has a right to petition the Board to
reconsider the-decision-regarding-the timeliness of the application;

(3) A statement that the Board does not have jurisdiction over untimely
applications, and thus can only reconsider the Clerk's determination of
untimeliness if the petition includes sufficient additional facts (and
documents, if applicable) to show that the application was in fact filed
within the time provided by law; and

(@) hed I hich.t i il t ition—if _which-shal
be-30-daysfrom-the-date-obmailing-of the-notice A warning that unless
the applicant files the petition and the application processing fee within
30 days from the date of mailing of the notice, the application will be
deemed denied.-

Procedure if Petition for RecConsideration Filed. H-the Clerk-has-malled

feweeenerdeaatten—by—the—date—se—epeemed—lf thea petltlon and the appllcatlon

processing fee is timely filed, the Clerk shall set the matter for hearing solely on
the issue of timeliness. If the petition is untimely, it shall be deemed rejected by
the Board.

12



B-E.

(D Notice of Hearing for Consideration of Timeliness. The Clerk shall
notify the applicant of the hearing date and time, and shall advise the
applicant that he or she will have the opportunity to present evidence
only on the issue of timeliness of filing. The notice shall also state that
the applicant (or agent, if applicable) is required to appear in person at
the hearing on the petition to consider the timeliness of the application.

5)(2) Board’s Determination of Timeliness. If the evidence demonstrates
that the application was filed within the time provided by law, the Board
shall declare the application filed timely, and the Clerk shall accept the
application for filing. (The application will be scheduled for a hearing on
the merits of the appeal at a future date.) If the evidence does not
demonstrate that the application was filed within the appropriate time,
the Board shall deny the application for lack of jurisdiction.

Board’s Jurisdiction. Except as provided in sections 620.5, 1603, and 1605 of
the Revenue and Taxation Code, the board has no jurisdiction to hear an
application unless filed within the time periods specified above.

WITHDRAWAL OF APPLICATION

hasne%alreadybeengam%ﬁe%h&applm&n{—by%heassesser—me appllcant

may withdraw an application any time before the hearing begins, unless the
Assessor has given written notice of an increase in assessed value. The
withdrawal must be in writing, signed by the applicant or agent and Withdrawals
may be hand delivered, mailed, emailed or faxed to the Clerk’s office.

If the Assessor has given ertten notlce of an increase in assessed value Ha

B-C.

been—ﬂed—by—the—assesser—wﬁh—the—@e#k—before the W|thdrawal is recelved by
the Clerk, then the application may be withdrawn only by stipulation with

between the applicant and the aAssessor.

C. _Acceptance of a withdrawal by the Clerk as-specified-above-shall constitute-the
final-decision-by-the Boeardterminate the appeal.

HEARING CONFIRMATION NOTICE

A.

Contents of Notice. In addition to providing the notice of hearing to applicant
as specified in Property Tax Rule 307, the Clerk shall include with the notice of
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hearing a confirmation notice requiring the applicant to advise the Board of the
applicant's intention to:

(1)  Appear on the scheduled hearing date and time, ready to proceed with
the hearing;

(2) Request that the hearing be postponed to another hearing date, to which
the Clerk shall respond as provided in Rule 7; or

(3)  Withdraw the application.

Deadline and Method for Returning Notice. The Clerk must receive the
completed confirmation notice no later than the close of business 21 days
before the scheduled hearing date. The notice may be returned by mail, email,
facsimile, or personal delivery.

Timely Return of Notice. i-the-applicantreturns-the-completed-notice-in-a
timel-mannerTimely return of the confirmation notice will result in one the

following:

(1) indieatingthatWhen the applicant indicates that he or she will appear,
the Aassessor shall be ready to proceed at the hearing as scheduled,
unless the Aassessor wishes to request a postponement under Local
Rule 7;-

(2) Indicating-thatWhen the applicant indicates that he or she is requesting a
postponement, the Clerk shall respond to the postponement request as
provided in Local Rule 7; or-

(3) Indicating-thatWhen the applicant indicates that he or she is withdrawing
the application, the Clerk shall record the withdrawal.

The Clerk shall advise the Aassessor promptly-of the confirmed hearings by
submission of the tentative docket to the Assessor at least 20 days prior to the
hearing date.

Failure to Return Notice in Timely Manner. If the applicant fails to return the
completed notice in a timely manner, the Clerk shall list the application
separately on the docket for the scheduled hearing date, and the Aassessor
may but need not be ready to proceed with the hearing on that date.

Q) If the applicant fails to appear, the Board may deny the application for
lack of appearance.

(2) If the applicant appears, the Board may either proceed on the merits, or
postpone the hearing at the request of a party.:

14



@) If the applicant requests that the hearing be postponed, the Board
shall consider the request under Local Rule 7.

(b)  If the Aassessor requests that the hearing be postponed, the
Board shall grant the request, and the postponement shall not be
counted against the Aassessor as provided under Local Rule 7.

Effect of Canceling Meeting. If a meeting is canceled for any reason, any
applications listed separately-on the docket, including those listed separately

pursuant to subdivision D{¢} shall be included on the docket of the next
meeting. The Clerk shall notify the applicant of the new time, date, and place of
the meeting as promptly as possible, but in no event less than 10 days prior to
the new date, pursuant to Revenue and Taxation Code section 1605.6. A copy
of the notice shall be provided to the Aassessor. If requested in writing in

advance by the-applicant-and/orassesserany party, the Clerk may send the

notlce by e- ma|I

POSTPONEMENTS AND CONTINUANCES

A.

First Request Received at Least 21 Days Before Hearing. As provided by
Property Tax Rule 323, each party shall-beis entitled-teallowed one
postponement as a matter of right, if the request is received by the Clerk not
later than 21 days before the hearing is scheduled to commence.

(1) Postponement request by Applicant.

@) If the-an applicant’s request for postponement is received at least

120 days before the expiration of the two-year limitation period
provided in Revenue and Taxation Code section 1604, the Clerk
shall grant the postponement as of right te-the-reguesting-party
without Board approval, provided the hearing can be rescheduled
for a date more than 45 days priertebefore the date-ef-expiration
of the two-year limitation period.

(b) If an applicant’s the-request for postponement is received by the
Clerk less than 120 days before the expiration of the two-year
limitation period provided in Revenue and Taxation Code section
1604, it shall be granted by the Clerk, provided the request is

15



(2)

accompanied by applicant’s written agreement to waive the two-
yvear limitation period indefinitely subject to termination of the

agreement with 120 days written notice.-Beard-may-grant-in-is
Ctoronop e oo be ot o0 o coc oo L

Postponement request by Assessor. The Assessor is not entitled to a
postponement as a matter of right if the request is made within 120 days
of the expiration of the two-year period limitation period, but the Board, in
its discretion, may grant such a request.

First Request Received Less Than 21 Days Before Hearing. Parties are not
entitled to postponements as a matter of right, if the request is received within

21 days before the hearing is scheduled to commence.

(1)

(2)

Requests Received Before 4:00 p.m. on Last Business Day Before
Hearing-by-Either-Apphecanter-Assessor. A Ffirst postponement
requests received by the Clerk less than 21 days before the hearing, but
no later than 4:00 p.m. on the last business day before the hearing, may
be granted by the Chair of the Board for good cause. "Good cause"
shall be limited to reasons arising less than 21 days before the hearing.
The procedure shall be as follows:

(@)  The request shall-bemust be submitted to the Clerk. The
Rrequests shal-must be in writing, but the Clerk may accept an
initial oral request if followed by a written request that is received
by the Clerk by 5:00 p.m. on the next business day, or by 4:00
p.m. on the same day, if the request is made on the last business
day before the hearing.

(b)  The Clerk shall determine whether the hearing can be
rescheduled fer-to a date more than 45 days prierte-before the
da{eLeLexplratlon of the two- year Ilmltatlon perlod Qrowded within

appheaﬁenanele#subdm&en—é@—eﬁRevenue and Taxatlon Code

section 1604. If the hearing cannot be rescheduled, the Clerk
shall deny the request.

(c) If the hearing can be rescheduled, the Clerk shall contact the
Chair, who shall determine whether the requesting party has
shown good cause for the request and shall advise the Clerk of
the Chair's decision. The Clerk shall advise the parties of the
Chair's decision promptly.

Requests Received at 4:00 p.m. or Later on Last Business Day

Before Hearing-by-EitherAppheant-orAssessor. A Ffirst requests

received at or after 4:00 p.m. on the last business day before the hearing
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8.

cannot be granted by the Chair or the Clerk. The Clerk shall advise the
requesting party that the request must be made to the Board as
specified below.

Late and Subsequent Requests. All requests for postponement o+
contingance-made after 4:00 p.m. on the last business day before the hearing,
and all subsequent requests, shall be heard and decided by the Board. lis
tThe Beoard's-policy-to-encourage-the-parties should to be prepared for hearings
as scheduled. Therefore, the Board will postpone ercentinue-a hearing only
upon a showing of good cause for the postponement-ercontinuance. The
Clerk shall advise the partyies requesting the postponement that they should
must appear in person and be prepared to proceed as scheduled if the request
for postponement e+centinuance-is denied. A failure of the requesting party to
appear in person will result in a denial of the request.

Continuances. At the_time of hearing, the Board may continue a hearing to
another date. A continuance granted at the request of either party should not
exceed 90 days, unless the parties stipulate to a longer continuance, or where
reasonable cause is established.

(2) If the aApplicant requests a continuance within 90 days of the expiration
of the two-year limitation period provided in Revenue and Taxation Code
section 1604, the Board may require a written agreement by the

aApplicant to waive the two-year mandatory-time-framelimitation period
indefinitely subject to termination of the agreement by 120 days written

notice by the aApplicant.

(2) ___The Clerk shall inform the aApplicant (or-the-Applicant's agent, if
applicable) and the Assessor in writing of the time and place of the

continued hearing not less than 10 days prior to the new hearing date,
unless the parties agree in writing or on the record to waive written
notice.

RECONSIDERATION AFTER FAILURE TO APPEAR FOR HEARING

A. Filing Request. Not later than 30 days after the Clerk has mailed a copy of any

decision denying an application under Property Tax Rule 313 for failure to
appear, along with a proof of service, the applicant may file with the Clerk a

written request for reconsideration, verified under oath or penalty of perjury,

asking the Board to vacate the denial and set the matter for hearing solely on

the question of excuse for lack of appearance or lack of a timely request for
postponement. The written request shallmust include a statement of the
particular facts upon which the applicant bases the claim that the
appheationdenial for lack of appearance should be reconsidered.
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Hearing on Request. After notice to the Aassessor and the applicant, and after

hearing solely on the guestion of excuse for lack of appearance or lack of a

timely request for postponement, the Board may grant the request if the

applicant shows by a preponderance of the evidence that the failure to appear

or to make a timely request for postponement was the result of unforeseen and

compelling circumstances, which arose in such a manner as to make a timely
request impossible or impracticable, provided that the hearing can be held
within the two-year limitation period provided in Revenue and Taxation Code
section 1604-by-law or any extension thereof agreed to by the applicant.

B-C. Hearing on Merits. If the request is granted, the application shall be reset for

hearing or, upenby stipulation of the parties, may be heard immediately.

8:9. PRE-HEARING CONFERENCE

A.

General Pre-Hhearing Conference. A pre-hearing conference may be set by
the Clerk at the request of the applicant, the Assessor, or at the direction of the
Board. The purpose of a pre-hearing conference is to resolve issues that
include, but are not limited to: clarifying and defining issues; determininge the
status of exchange of information requests; stipulating to matters on which
agreement has been reached; combining applications into a single hearing;
bifurcating hearing issues; requesting additional time to present a case-in-chief;
and any scheduling issues regarding the date the Board is to consider evidence
on the merits of the application. No decisions regarding the merits of the
application will be deeidedmade during the pre-hearing conference, only
procedural issues. For a conference regarding Taxation and Revenue Code
section 441(d) requests made by the Assessor see specrflcally subdrvrsron
B{b) of Local Rule 98 J A

(1) Requesting General Pre-Hhearing Conference. Any-sueh request for
a pre-hearing conference shal-must be submitted to the Clerk in writing

to-the-Clerk-and shall-must clearly outline the issues, purpose and intent
of the hearing-conference and the estimated length of the hearing
conference SO that each party may adequately prepare Ihe—reqeesting

be—aeldresseel—.No other |ssue(s) other than those specrfrcally

summarized in the request may be raised at the hearing unless all
parties agree orally or in writing to additional specific issues of
discussion.

(@) Request made by Applicant. If the request is by the applicant or
the applicant’s authorized agent, the applicant shall be required to
execute a waiver agreement to indefinitely extend the two-year
limitation period provided in Ssection 1604 of Revenue and
Taxation Code.
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(b) Request made by Assessor. The Assessor or the Board shall
may NOT request a pre-hearing conference if the application
request is made within 120 days of the expiration of the two-year
stabordeadhineundersechond604-oHhelimilation period
provided in Revenue and Taxation Code _section 1604, unless the
applicant has on file with the Clerk an executed 1604(c) Waiver

Lpecsment

(2) __Notice of General Pre-Hearing Conference. General Pre-hearing
Conferences shall be set on regularly scheduled Board meeting days.

{ey——The Clerk shall set the matter for a pre-hearing conference and
notify the applicant (or the-applicant's-authorized-agent, if
applicable), the Assessor and Board counsel of the date, time and
place of the conference. The Clerk shall give such Nnotice ef-the

time,-date—and-place-of the conference shall-be-given-not less

than 30 days prior to the conference, unless all-the parties
stipulate orally or in writing to a shorter notice period. The notice
shall include a copy of the requestlng party’s written request.

44y Comphance-Pre-Hhearing Conference regarding 441(d)
Compliance. This subdivision of the Local Rules will-applyies only to valuation
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disputes where the Assessor has sent a Revenue and Taxation Code section
441(d) request for information to the Applicant. The Board will only decide
issues related to the applicant’s compliance with the Assessor’s 441(d) request
during the pre-hearing conference. The Board will not hear or decide the

appeal on |ts merits. Ne—dee&ens—mgapdmg—ﬂmqqems—ef—the—&ppheanen—wm

(2) Requesting a 441{d}Comphance-Pre-Hhearing Conference
regarding 441(d) Compliance. Any-such -request for a_pre-hearing

conference regarding 441(d) compliance pre-hearing-conference
shallmust be in writing to the Clerk. Either the Aapplicant or Assessor
may request that the Board hold a pre-hearing conference relating to the
441(d) request. The requesting party shall submit toprevide the Clerk,
with proof of service on the -and-other party,-with a summary of the
specific requests to be addressed. The request shall include a copy of
the Assessor’s original 441(d) request and any-shal-inelude-copies of
any written communications related to the request.

(@) Arequest by either party for a pre-hearing conference regarding
441(d) compliance prehearing-conference regquestby-eitherparty
must be made prierteno later than 6 months before the end of the
two-year limitation period_provided in-ef Revenue and Taxation
Code section 1604{¢c) (or the extended time if a waiver has
occurred), so as to allow adequate time to resolve the compliance
issues and timely prepare and complete the hearing.

(2) Notice of 441{d}-Comphance-Pre-Hearing Conference_regarding
441(d) Compliance. Pre-hearing Conferences regarding 441(d)

Compliance shall be set on reqularly scheduled Board meeting days.

{b)(a)_The Clerk shall set the matter for a pre-hearing conference and

notify the applicant (or-the-applicant’'s-autherized agent, if

applicable), the Assessor and Board counsel of the date, time and
place of the conference. The Clerk shall give such Nnotice efthe
time, date, and place of the conference shall be given not less
than 30 days prior to the conference, unless all-the parties
stipulate orally or in writing to a shorter notice period. The notice
shall include a copy of the requesting party’s written

request. 44—t Coppe o Dee e s Conlopenees ol b ond
on regularly scheduled Board meeting days.

23(3) 441(d) Compliance Issues. Atthe compliance-441(d) pre-hearing

conference, the aApplicant (or agent, if applicable) will have the
opportunity to explain its position regarding any alleged failure to fully
comply with the a proper-Assessor’'s Revenue and Taxation Code
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section 441(d) request for information and to protest any denial of
hearing within the two-year limitation period of Revenue and Taxation
Code section 1604{¢}. The Board may hear any arguments it deems
appropriate regarding the need for the requested information and
compliance with the Assessor’s request.

3)}(4) Board Order. The Board shall not deny an application solely on the

(5)

ground that the applicant has not responded to a request for information
made under section 441(d) of the Revenue and Taxation Code. If the
Board determines that the Applicant has not complied fully with a proper
Assessors RevenueahdToxaton-Codesecton-441(d) request, the
Board may render-an-Order that{interaliajthe following:

(@) Pu%suanﬁe—Revena&andla*aﬂe#@ede—seeﬂen—L@@%

and-Taxation-Code-section-1604(e)tThe two--year limitation
period provided in Revenue and Taxation Code section 1064-fer
hearing- shall be tolled until:

a. The aApplicant fully complies with the request for

information;-and

b. The Assessor has time to analyze the information provided
and request that the valuation hearing be set; and

a-C. The Board thereafter sets, hears, and decides the matter.

(b)  States-what The information aApplicant must divalge-disclose in
order to fully comply with the Assessor’s 441(d) request.

Pre-hearing Conference Briefs. The Board may require the parties to

submit pre-hearing conference briefs or statements to identify and/or or
clarify issues to be addressed at the conference.

(a) Initial Briefs. All initial briefs, statements or other written material

to be presented at the pre-hearing conference shall be submitted
to the Clerk, with proof of service on the other party, no later than
fifteen (15) days prior to the scheduled conference, unless the
parties stipulate orally or in writing to a shorter period.

(b) Response Briefs. All response briefs or statements shall be

submitted to the Clerk, with proof of service on the other party, no
later than seven (7) days prior to the scheduled conference,
unless the parties stipulate orally or in writing to a shorter period.
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9:10. EXCHANGE OF INFORMATION

A. Request for Informatlon Pursuant to Revenue and Taxation Code sectlon

any Appllcant
(for property of any value) or the Assessor (|f the sub|ect property has an

assessed value over $100,000) -may make file-a written request for an
exchange of mformatron between himself or herself and the other party. b

exehange—The request may be flled W|th the Clerk at—the%mewhen an
assessment appeal application-fer-hearing is filed or may be submitted to the

other party, with a copy to -and-the Clerk, at any time prior to 30 days before
the commencement of the hearing. The Clerk shall at the earliest opportunity
forward a copy of any request filed with the application to the ether
partyAssessor. The request shat-must contain the basis of the requesting
party’s opinion of value for each valuation date and the following data:

(1) Comparable Sales Data. If the opinion of value is to be supported with
evidence of comparable sales, the properties sold shall be described by
the Assessor’s parcel number, street address, or legal description
sufficient to identify them. With regard to each comparable property sold,
there shall be presented:; the approximate date of sale, the price paid,
the terms of sale (if known), and the zoning of the property.

(2) Income Data. If the opinion of value is to be supported with evidence
based on an income study, there shall be presented:; the gross income,
the allowable expenses, the capitalization method (direct capitalization
or discounted cash flow analysis), and rate or rates employed.

(3) Cost Data. If the opinion of value is to be supported with evidence of
replacement cost, there shall be presented: &}

(a) ___ With regard to improvements to real property:; the date of
construction, type of construction, and replacement cost of
construction.:

(b)  b}With regard to machinery and equipment;: the date of
installation, replacement cost, and any history of extraordinary

use.; €
{a)(c) _With regard to both improvements and machinery and

equipment;: facts relating to depreciation, including any functional
or economic obsolescence, and remaining economic life.
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The information exchanged shall provide reasonable notice to the other
party concerning the subject matter of the evidence or testimony to be
presented at the hearing. There is no requirement that the details of the
evidence or testimony to be introduced must be exchanged.

Transmittal of Data to Other Party. If the party requesting an exchange of
data under this Local Rrule has submitted the data required within the specified
time, the other party shall submit a response to the initiating party and to the
Clerk at least 15 days prior to the hearing. The response shall be supported
with the same type of data required of the requesting party. When the Assessor
is the respondent, he or she shall submit the response to the address shown on
the application or on the request for exchange of information, whichever is filed
later. The parties shall use adequate methods of submission to ensure to the
best of their ability that the exchange of information process is completed at
least 10 days prior to the hearing.

Prohibited Evidence; New Material; Continuance. Whenever information has
been exchanged pursuant to this Local fRule, the parties may introduce
evidence only on matters pertaining to the information so exchanged unless the
other party consents to introduction of other evidence. However, at the hearing,
each party may introduce new material relating to the information received from
the other party. If a party introduces new material at the hearing, the other
party, upon request, shall be granted a continuance for a reasonable period of
time.

Non-Rresponse to Request for Information. If one party initiates a request
for information and the other party does not comply within the time specified in
subsection B{b}, the Board may grant a postponement for a reasonable period
of time. The postponement shall extend the time for responding to the request.
If the Board finds willful noncompliance on the part of the non-complying party,
the hearing will be convened as originally scheduled and the noncomplying
party may comment on evidence presented by the other party but shall not be
permitted to introduce other evidence unless the other party consents to such
introduction.

10.11. SUBPOENAS

A.

Issuance of Subpoena. The Clerk is authorized to issue subpoenas in
accordance with Property Tax Rule 322. At the request of the aApplicant or the
Assessor in advance of the hearing or at the time of the hearing, the Board or
the Clerk en-autherization-from-the-Beard-may issue subpoenas for the
attendance of witnesses at the hearing. The Board may issue a subpoena on
its own motion. A subpoena may be served on any resident of the State of
California or any person or business entity found within the state.-Subpeenas

shall be issued by the Board.
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E-F.

Service, Witness Fees and Mileage. If a subpoena is issued at the request of
the aApplicant, the aApplicant is responsible for serving it and for the payment
of witness fees and mileage.

Affidavit Required. An application for a subpoena for the production of books,
records, maps, and documents shall be supported by an affidavit such as is
prescribed by section 1985 of the Code of Civil Procedure.

Subpoena of State Board of Equalization Employee. Ifa-the-event a State
Board of Equalization employee is subpoenaed pursuant to section 1609.5 of
the Revenue and Taxation Code at the request of the aApplicant and the
county-Board grants a reduction in the assessment, the ceunty-Board may
reimburse the aApplicant in whole or in part for the actual witness fees paid
pursuant to section 1609.5.

Board’s Subpoena Power Limited to Hearing Date Only. If a party desires
the Board to issue a subpoena, the party shall make the written request
sufficiently in advance of the scheduled hearing date so that the subpoenaed
party has an adequate opportunity to fully comply with the subpoena prior to the
commencement of the hearing. Upon such request, the Board or the Clerk may,
whenever possible, issue subpoenas pursuant to sections 1609.4 and 1609.5
of the Revenue and Taxation Code. Subpoenas shall be restricted to
compelling the appearance of a person or the production of things at the
hearing and shall not be utilized for purposes of prehearing discovery. A
subpoena issued near in time to or after commencement of the hearing should
be as limited as possible, and a continuance of the hearing may be granted, if
requested, for a reasonable period of time.

Depositions Excluded. No subpoena to take a deposition shall be issued nor

shall depositions be considered for any purpose by the Board.

1112, EXHIBITS FOR HEARING

A.

Pre-Marking and Copying in General. Prior to the hearing, the parties shall
serially pre-mark for identification each item of documentary evidence which
they intend to introduce as evidence at the hearing. The applicant shall serially
pre-mark exhibits for identification with letters (e.qg., Applicant's Exhibit A,
Applicant's Exhibit B, etc.), and the Aassessor shall serially pre-mark exhibits
for identification with Arabic numerals (e.g., Assessor's Exhibit 1, Assessor's
Exhibit 2, etc.), in the order in which that party intends to introduce them as
evidence. The parties shall-must make-bring seven (7) copies of their pre-
marked exhibits for distribution at the hearing to the other party and the Board,
in addition to any copies to be retained at the hearing by the party and/or its
representative.

Technical Requirements for Individual Exhibits.
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(1) Individual-ExhibitsExhibits shall be on 8.5 x 11 inch- sheets. Each page
of each exhibit shall be numbered.

(2) Each exhibit shall be either one-sided or two-sided. Mixing the sided
format within an exhibit is prohibited.

(3) Marking individual sheets with small objects which might become
separated from the exhibit (such as Post-It Note tabs or paper clips) is
prohibited.

4) Photographs, if used, shall be printed on or affixed to 8.5 x 11 inch-
sheets, in such a manner as to leave margins of at least 1_inch" on all
sides.

(5)  The parties are cautioned that the clerk's transcript for the administrative
record in an appeal to court would be prepared on a photocopier which
does not copy in color. Except in photographs, therefore, parties should
avoid using different colors (e.g., in headings or graphs), and should use
a method of emphasizing text which ceuld-can be reproduced in black
and white (e.g., italics, bold, underlining, or arrows instead of colored
highlighting).

Technical Requirements for Exhibit Packets.

(1) The parties may number all pages sequentially (e.g., Exhibit A would
start at p. 1, but Exhibit B might start at p. 8), or may begin again in each
exhibit (e.g., Exhibit A would begin with A-1, and Exhibit B with B-1).

{63(2) Exhibits may but need not be bound. If exhibits are bound together,
each exhibit shall be separated by a 8.5 x 11 inch-ia- sheet with tabs
extending either below the bottom of the page or to the right of the page,
bearing the exhibit designation. If bound, a table of contents may-should
be provided.

12.13. CERTIFIED SHORTHAND REPORTER

A.

Authorization to Bring or Request Reporter. The Board does not regularly
provide a certified shorthand reporter. Any party, at that party's own expense,
may have the hearing reported by a certified shorthand reporter. Any party
may either hire the reporter without the involvement of the Board; or may
request for-that the Clerk te-arrange a reporter at the requesting party’s
expense. If a party hires a reporter without the involvement of the Board, the
party must give notice to the Clerk and the other party in writing at least ten (10)
days prior to the hearing that a reporter will report the hearing. If a party desires
the Clerk to arrange for a reporter, the request must be submitted to the Clerk
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In writing at least ten (10) days prior to the hearing as provided by Property Tax
Rule 312. The requesting party must also give notice of the request to the other
party in writing at the same time. Failure to give notice by this paragraph may
support a finding of good cause to postpone the hearing, and such a
postponement shall not be counted against the Assessor as provided under
Local Rule 7.

Deposit Required When Requesting Board to Provide Reporter. Any
request by a party to have the Board provide for a certified shorthand reporter
shall be accompanied by a deposit in the amount of the minimum fee applicable
under the County's contract with its reporter.

| 14. CONDUCT OF HEARING: Fhe-hearing-on-an-application-shal-proceed-asfollows:
| A.

One Hour Time Limit for Case-in-Chief. The applicant and the aAssessor
shall generally be limited to one hour each for presentation of their cases in
chief. All applications to be heard in the same hearing shall be presented
within this one-hour limit. However, this time limit does not include questions
by the Board, cross-examination by the other party, or rebuttal time.

Clerk's Recitation of Contents of Application. In reciting the contents of the
application as required by subdivision (b) of Property Tax Rule 313, the Clerk
shall include the Aassessor's appraisal of taxable value, if different from the
assessed value on the roll, the applicant’s opinion of value, thefactsrelied

upen-to-suppertthe requested-change-in-value; and whether written Findings of
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Fact have been requested and, if requested by the applicant, whether the fee
for the Findings _of Fact has been paid.

C. Determination Whether Partial Stipulation Reached. The Clerk shall inform
the Chair if there is a stipulation for reduction or increase for a portion of the
application. The Board may accept the stipulation or may reject the stipulation
and set or reset that portion of the application for hearing, or, upon stipulation of
the parties, immediately hear that portion as well.

D. Swearing of Witnesses. Any-and-all persons whom the applicant and the
Aassessor intend to call as witnesses shall be sworn by the Clerk at the same
time.

E. Opening Statements. The Chair may require, and upon request shat-will
permit each party to give a brief opening statement of the issues presented by
the application, and a summary of the evidence supporting that party's position
on each issue. The Chair may allow the party which does not have the burden
of going forward to reserve the opening statement until that party's presentation
of evidence. Opening statements shall be included in each party's one-hour
limit for presentation of its case in chief, unless a written request for additional
time is granted pursuant to Local Rule 98;-herein.

F. Hearings Involving Multiple Tax Years. In hearings involving multiple tax
years, the parties shall present evidence chronologically to the extent
practicable, with evidence of the earliest tax year presented first.

G. Failure to Bring Seven Complete Sets of Pre-Marked Copies for
Distribution. The Board disfavors the waste of administrative resources and
time occasioned by parties' failure to bring seven complete sets of pre-marked
exhibits to the hearing for distribution to the other party and the Board, in
addition to any copies to be retained by that party and/or its representative. If
either party fails to bring these additional complete sets of pre-marked exhibits
to the hearing, the Chair may on his or her own motion continue the hearing;

H——Distribution of Exhibits. The party wishing to introduce an exhibit shall give all
seven additional copies to the Clerk, who shall distribute them as follows:- one
copy for the record, one to each of the three Board members, one to the
Board's counsel-atternrey, and two to the other party. The Board prefers to
have a party give all exhibits to the Clerk at once.

H.

| I

27



Hearing Briefs. The Board may direct the parties to file briefs or statements before the

hearing to identify and/or clarify issues material to the appeal. If the Board does direct the
parties to file briefs or statements before the hearing, each party shall file its brief with the

Clerk, with a proof of service on the other party, no later than fifteen (15) days before the

scheduled date of hearing, unless otherwise directed by the Board.

31

15. RULES OF EVIDENCE

A.

Technical Objections. The Board disfavors technical objections to evidence.
The following are not recognized as grounds for objections to evidence:- the
hearsay rule, the best evidence rule, the opinion rule, calls for speculation,
assumes a fact not in evidence, calls for a narrative answer, and the doctrine of
authentication. Although relevant evidence shall not be excluded on these
grounds, the Board nevertheless shall-will consider, and may allow a party to
comment upon, the degree of persuasiveness and reliability of the evidence
presented, and the appropriate weight to be accorded to such evidence, such
as direct evidence as compared to hearsay.

PeocumentsGeneral Rule for Documents Which Do Not Constitute
Appraisal Reports. Except as otherwise provided below, a document is not
made objectionable on the ground of lack of opportunity to cross-examine its

maker, by the failure of the proponent of the evidence to produce its maker at
the hearing. However, a party desiring the attendance of the maker of a

document may seek to compel the maker's attendance by subpoena.

Specific Rule for Appraisal Reports. If a party offers an appraisal report as
evidence of the value of the subject property, then the party shall produce at
the hearing the maker of the report, or else upon the timely objection of the
adverse party, the Chair may exclude the report on the ground that there is no
opportunity to cross-examine the maker of the document. However, this rule
shall not apply with respect to: (&)}

(1) any application involving an owner-occupied single-family dwelling with a
total net assessed value of less than $250,000; or {b}

1)(2) any application where the total net assessed value less the applicant's
opinion of full cash value yields a difference of less than $50,000.
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16.

C.D. _Approaches to Value. The Board may consider the following approaches to

value the subject property: (1) comparable sales approach; (2) cost approach;
and (3) income approach.

(2) If utilizing the comparable sales approach, the parties-Board may not
consider sales of properties, other than the subject property, that
occurred more than 90 days after the valuation date being estimated, as
provided in subsection (d) of Property Tax Rule 324. Each comparable
property presented should contain: (a) street address, APN, or other
description for sufficient identification; (b) date of sale; (c) price paid; (d)
zoning description; and (e) any necessary adjustments, if applicable.

(2) If utilizing the cost approach, the parties should present the following: (a)
with regard to improvements to real property, the date of construction,
type of construction and replacement cost of construction; (b) with
regard to machinery and equipment, the date of installation, replacement
cost, and any history of extraordinary use; and (c) with regard to both
improvements and machinery and equipment, facts relating to
depreciation, including any functional or economic obsolescence, and
remaining economic life.

3) If utilizing the income approach, the parties should present the gross
income, the expenses, and the capitalization method and rate/ate(s)
employed.

Presumption Concerning Qualifications of Assessor's Appraiser. The

Board hereby finds and declares that the aAssessor's presentation of evidence
to qualify the aAssessor's appraisers as experts constitutes a waste of
administrative resources. There shall be a rebuttable presumption that the
aAssessor's appraisers are qualified to render expert testimony concerning
valuation issues.

Personal Knowledge of Board Member. If a Board member has personal

knowledge of a matter before the Board, other than the type which could lead to
potential recusal or disqualification, then at the appropriate time during the
hearing, the Board member shall publicly report such fact (such as knowledge
of neighboring properties). After the hearing is closed and before a final
decision is made, a Board member shall not visit the property or otherwise
attempt to obtain personal knowledge not made part of the record before the
Board.

TRADE SECRETS PRESENTATION. If a portion of the hearing is closed pursuant to
a request made under subdivision (g) of Property Tax Rule 313 in-erderto present

evidence relating to confidential trade secrets, the Board shall take appropriate steps
to ensure the confidentiality of the evidence, and shall also ensure that the record of
the hearing clearly indicates that a trade secrets presentation is included. If a certified
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17.

shorthand reporter is reporting the hearing, the Board shall instruct the reporter not to
provide the trade secrets portion of the transcript to a third party without the
permission of the party to whom it relates.

DECISION OF BOARD

A.

Determination of Value. Acting upon proper evidence before it, the Board
shall determine the full value of the property, including land, improvements, and
personal property that is the subject of the hearing. The determination of the full
value shall be supported by a preponderance of the evidence presented during
the hearing. The Board shall consider evidence of value derived by the use of
any of the valuation methods described in |
chapterProperty Tax Rule 3. It shall determine whether the method(s) used was
(were) properly applied, considering the type of property assessed,
governmentally imposed land use restrictions, and any recorded conservation
easements as described in Civil Code section 815.1 et seq., by examining the
factual data, the presumptions, and the estimates relied upon. The Board shall
also determine the classification, amount, and description of the property that is
the subject of the hearing, the existence of a change in ownership or new
construction, or any other issue that is properly before the Board, or that is
necessary to determine the full value of the property.

Jurisdiction. The Board’s authority to determine the full value of property or
other issues, while limited by the laws of this state and the laws of this United
States and usually exercised in response to an application for equalization, is
not predicated on the filing of an application nor limited by the aApplicant’s
request for relief. When an application for review includes only a portion of an
appraisal unit, whether real property, personal property, or both, the Board may
nevertheless determine the full value, classification, or other facts relating to
other portions that have undergone a change in ownership, new construction or
a change in value. Additionally, the Board shall determine the full value of the
entire appraisal unit whenever that is necessary to the determination of the full
value of any portion thereof. The Board is not required to choose between the
opinions of value promoted by the parties to the appeal, but shall make its own
determination of value based upon the evidence properly admitted at the
hearing. An appraisal unit of property is a collection of assets that functions
together, and that persons in the marketplace commonly buy and sell as a
single unit or that is normally valued in the marketplace separately from other
property, or that is specifically designated as such by law.

Valuation Principles. The Board, the aApplicant, and appraisal witnesses shall
be bound by the same principles of valuation that are legally applicable to the
Assessor.

Comparable Sales. When valuing a property by a comparison with sales of
other properties, the Board may consider those sales that, in its judgment,
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involve properties similar in size, quality, age, condition, utility, amenities, site
location, legally permitted use, or other physical attributes to the property being
valued. When valuing property for purposes of either the regular roll or the
supplemental roll, the Board shall not consider a sale if it occurred more than
90 days after the date for which value is being estimated. The provisions for
exclusion of any sale occurring more than 90 days after the valuation date do
not apply to the sale of the subject property. The Board shall presume the
zoning or other legal restrictions, of the types described in Revenue and
Taxation Code section 402.1, on the use of either the property sold or the
property being valued will not be removed or substantially modified in the
predictable future unless sufficient grounds as set forth in that section are
presented to the Board to overcome that presumption.

Findings of Fact. When written findings of fact are made, they shall fairly
deseribe-disclose the Board'’s findings on all material points raised in the
application and at the hearing. The findings shall also include a statement of
the method or methods of valuation used in determining the full value of the
property or its components. See Local Rule 18 for further information.

18. NOTICE AND CLARIFICATION OF DECISION

A.

Final Decision. TheA Board may announce its decision to the aApplicant and
the Assessor at the conclusion of the hearing, or it may take the matter under
submission. The decision becomes final when:

(1) The vote is entered into the record at the conclusion of the hearing
provided no findings of fact are requested by either party, and all parties
are present at the hearing or the hearing is subject to stipulation by both
parties; or

(2) A written notice of the decision is issued provided Where-no findings of
fact are requested by any-either party and the matter is taken under
submission.; tThe Board shall netify-the-applicant-in-writing-ofthe
beard—srdeeusmlssue a written notice of decision no later than 120 days
after the conclusion of the hearing. The Clerk shall notify the applicant in
writing of the decision of the Board by first class U.S. mail addressed to
the applicant or to the applicant’s agent at the address provided on the
application; or

(3) A written notice of the decision is issued or the findings of fact are issued
whichever is earlier, provided findings of fact are requested. The Board
shall issue a written notice of the decision no later than 120 days after
the conclusion of the hearing. If so requested by an aApplicant or an
aApplicant’s agent, the determination shall become final upon issuance
of the findings of fact which the Board shall issue no later than 180 days
after the conclusion of the hearing. Such a request must be made by the
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aApplicant or the aApplicant’s agent prior to or at the conclusion of the
hearing. If the conclusion of the hearing is within 180 days of the
expiration of the two-year limitation period speecified-provided in section
1604 of the Revenue and Taxation Code, the aApplicant shall agree in
writing to extend the two-year period. The extension shall be for a period
equal to 180 days from the date of the conclusion of the hearing.

Request for Findings of Fact

(1)

(2)

®3)

(4)

Timely Request for Findings.—- Findings of Facts are-summaries-ofthe
Beard's-decision-and-may be requested by an applicant or the Assessor.
A Rrequest for fFindings must be:

(@) Made in writing (either in-writing-on the application or through
written request to the Clerk); and

(b)  Made up to or at the commencement of the hearing.

Fee for Findings.— If Findings of Fact are requested by the applicant in
writing on the application or through written request prior to the hearing,
the applicant shall pay to the Clerk, prior to the conclusion of the
hearing, the fee required under the Master Schedule of Fees to cover
the cost of preparing the Findings. The fee shall not be refundable
unless the applicant withdraws the request upon conclusion of the
hearing. The assessor shall not be required to pay the fee.

Abandonment of Request for Findings.— The party requesting
findings may abandon the request and waive findings at the conclusion
of the hearing. If the requesting party abandons the request at this time,
the fee paid for said findings shall be refunded if no findings have yet
been prepared. However, if the request is abandoned, the other party
may orally or in writing renew the request upon payment of the required
fee.

Preparation of Findings.— The Board's counsel shall prepare the
findings. The Board shall issue the findings of fact no later than 180
days after conclusion of the hearing. The Board shall transmit those
findings to the requesting party accompanied by a notice that any
request for transcript of the proceedings must be made within 60 days
following the date of the final determination of the Board, pursuant to
section 1611.5 of the Revenue and Taxation Code. The Clerk shall
serve the findings of fact en-allparties-by first class U.S. mail, except
with respect to the Assessor who shall be served by hand delivery of the
Findings of Fact to the Assessor’s Office.
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19.

20.

21.

22.

C. Clarification. When findings of fact have been prepared, either party or the
Clerk may submit a written request for clarification about the details of the
decision, but such clarification shall not alter the final determination of the
Board.

TRANSCRIPTS The Clerk shaII make an audio recordlnq of Board proceedings. Al
trg—The Clerk shall
comply with a request under Property Tax Rule 312 to purchase a transcript of that
portion of a hearing that is open to the public upon payment of a reasonable fee. The
fee shall be the same as the fee charged by the Board of Supervisors for this purpose.
Requests for transcripts and/or audio recordings must be made no later than 60 days
following the final determination of the Board.

NOTICE TO THE PARTIES. Where notice by the Board, its Clerk or its counsel is
required by the Revenue and Taxation Code, by the Property Tax Rules, or by these
Local Rules, for purposes of computing the period within which notice must be given,
there shall be a rebuttable presumption that the notice was given on the date indicated
on the face of the notice.

INTERNAL BOARD MATTERS

A. Selection of Chair and Vice-Chair. The Chair and the Vice-Chair of the
Bboard shall rotate monthly.

B. Duties and Authority of Chair and Vice-Chair. The Chair shall preside over
all meetings of the Board and shall exercise such control over the hearings as
is reasonable and necessary. He or she shall make all rulings regarding
procedural matters and regarding the admission or exclusion of evidence. In

the Chair's absence, the Vice-Chair shall assume the duties and authority of

the Chalr lﬁner%heHhe@harmeHhe—\%e—@h&rHs—presen{e&t—an%gﬂ&n

COPIES OF RULES. Copies of these Local Rules, together with a copy of the
Property Tax Rules, shall be kept on file in the Clerk's Office and shat-must be
available for public inspection at all times during regular business hours. The Clerk
shall also request that a copy of the Local Rules and a hypertext link to the Property
Tax Rules be posted on the County's Website with other AAB information.

HISTORY

1. Approved by AAB Dec. 5, 1994, adopted by BOS Dec. 6, 1994.

2. Amendments approved by AAB Jun. 2, 1999, adopted by BOS Jun. 8, 1999.

3. Amendments approved by AAB Mar. 21, 2001, adopted by BOS Apr. 3, 2001.
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Amendments approved by AAB Mar. 12, 2003, adopted by BOS Apr. 8, 2003.
Amendments approved by AAB Mar. 10, 2004, adopted by BOS Mar. 23, 2004.
Amendments approved by AAB April 5, 2007, adopted by BOS April 17, 2007.
Amendments approved by the AAB Jul. 9, 2015, adopted by BOS Aug. 25, 2015.
Amendments approved by AAB December 7, 2017, adopted by BOS January 23, 2018.

Amendments approved by AAB August———November 5, 2020, adopted by BOS September November
, 2020.
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